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This section of tho FEOCftAL RCQiSTCR contsine rotulatory documonts hovbic soneral appikablllty and effect moat of which are 

keyed to and codlRed In the Code of FederaJ RegidaCtone, which Is puMIthad under SO mies pursuant to 44 U^C. ISIO. 

The Code of Federal Regulatlona la sold by the Superintendent of Documents. Prices of new books are Hated In the first FCOCRAL 
REGISTCR Issue of each month. 


TiUo 5—Administrativo Personnel 

chapter I—civil service commission 

part 213 —EXCEPTED SERVICE 
Subpoit C—Excepted Schedules 
Misccllaksous Revocations 

Subpart C of Part 213 is amended to 
show that under the provisions of I 213.* 
3301b 80 positions are no longer excepted 
tinder Schedule C. 

Effective on November 25. 1075. Sub¬ 
part C of Part 213 is amended as set out 
below: 

(213^30$ Exrcotivc OlBce of the 

Prcakleiil* 

(a) Otlict of Management and Budget, 

t • • 

(S> One Secretary to each of three 
Associate Dlrectonu 

• • • • • 

{ 213.3305 llrpartmrnt of tlir Trraanry. 

(a) Offiot of the 5rcrcfary. • • • 
i8> I Revoked) 


<40> r Revoked) 


S 213.3306 Drpartmriit of Drfrna c . 

(a) Office of the Secretary. • • • 

(85) [Revoked] 

• • • • • 

8 213.3310 D<r{iartmrtil of Ju»tirc. 

• • • • a 

(1) Drug Enforcement Administration, 

(1) (Revoked) 

• • • • • 

(x) Office of Justice Policy and Flan- 
alnp. (1) Thr^ Confidential Assistants 
to the Director. 


(213.3312 Dcpartmrtil of ihr Interior. 


<h) National Park Serxdcc, • • • 

(3) One Special Assistant to the Di¬ 
rector, 

(4) [Revoked] 


(6) (Revoked) 

• • • • • 

( 213.3313 Deportment of Agriciilturr^ 
(a) Office of the Secretary, • • • 

(5) Four Confidential Asslstante to the 
Secretary. 


8 213.3311 Department of Commerce. 

• • a a a 

(c) OIRce of the Under Secretary, • • • 

(7) (Revoked) 


(J) Federal Extension Service, • • • 

(3) [Revoked] 

• • • • • 

(k) Soil Conservation Service. • • • 

(4) [Revoked] 


(t) Sural Development Administra^ 
tion. Cl) Two Confidential Assistants to 
the Administrator. 


§213.3314 Department of Commerrr. 

(a) Office of the Secretary, • • • 

<8) One Confidential Assistant to the 
Aaaistant Secretary for Administration. 
• • • • • 

(11) One Special Assistant to the As¬ 
sistant Secretary for Economic Affairs. 

• • • • • 

(15) rRevokedl 


(18) [Revoked] 

• • • • • 

(29) Three Special Assistants to the 
Assistant Secretary for Public Affairs. 

• • • • • 

(o) Social and Behabilltation Service, 

• • • 

<8) [Revoked] 

• • • • • 

§ 213.3318 Environmental Proleetion 
Agency. 

(a) Office of the Administrator, • • • 
(11) [Revoked] 

• • • • • 

cb) Office of Legislation, • • • 

(2) One Congressional Liaison Repre¬ 
sentative. 

(3) [Revoked] 


(22) [Revoked] 

• • • • • 

(q) Office of the Assistant Secretary 
for Economic Development, • • • 

(8) [Revoked] 

• • • • • 

(t) [Revoked) 


§ 213.3320 Inter-American Foondation. 

(a) Two Confidential Assistants to the 
President. 

• • • • a 

§ 2)3.3322 Inlemtale (x>minerrc Com- 
miaaion* 


(u) NaMonol Fire Prevention and Con^ 
trol Administration. (1) One Confiden¬ 
tial Assistant to the Administrator. 

(2) [Revoked! 

• • • • • 

8 213.3313 DeparimmI of Labor. 

(a) Office of the Secretary, • • •* 

(3) One Private Secretary to each As¬ 
sistant Secretary of Labor who is ap¬ 
pointed by the PresideDt. except the As¬ 
sistant Secretary for Employment Stand¬ 
ards Administration. 

• • • • • 

(34) fRevokedl 

• • • • • 

(36) [Revoked] 

• • • • • 

(£) Women*# Bureau, • • • 

(2) Two Special Assistants to the Di¬ 
rector. 

• • • • • 

(h) [Revoked] 

• • • • • 

§ 213.3316 Department of Ilcallh, Edo- 
cation^ and Welfare. 

(a) Office of the Secretary, • • • 

(15) One Private Secretary to the 
Secretary. 


(d) [Revoked) 

• • • • • 

§ 213.3327 Vetcrana Admininiratlon. 

(a) Office of the Administrator, (1) 
Two Confidential Assistants to the Spe¬ 
cial Assistant to the Administrator. 

• • • • • 

(6> Three Confidential Assistants to 
the Administrator. 

(7) One Confidential Assistant to the 
Executive Assistant to the Administrator. 

• • • • • 

§213.3332 Small IlnuincM Adminialra- 
tion. 

• • • • • 

•J) [Revoked] 

• • • • • 

(u) [Revoked] 

• • • • • 

§ 213.3337 General Service# Administra¬ 
tion. 

(a) Office of the Administrator, • • • 

(8) One Special Assistant to the As¬ 
sistant Administrator. 

• • • • • 

§ 213.3339 U.S. Inlemalkinal Trado 
CoiumiM»ion. 

• • • • • 

(h> (Revoked) 
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S 2134541 Labor Relariona 

Board. 

• • • • • 

ib> One Coofldentlal Aislstant to the 
Crh&lrman aod one Confidential Aaslst- 
ant to each of three Board Membcra. 

• • • • • 

§2134354 Frdrral Homo I 4 MUI Bank 
BoartL 

^a> One Secrkary to the Chairman of 
the Board. 


Kd) (Revoked! 


RULES AND REGULATIONS 

I 213.3358 Federal Eiiergr Admlahtm- 
tioo. 

(a) Office of the Administrator. • • • 
(2) (Revoked] 

• • • • • 

I 213.3394 Drpartinoat of Tranuporla* 
tkm. 

(a) Office of the SecreUay- * * • 

(21) One Special Assistant to the As¬ 
sistant Secretary for Policy, Plans, and 
International Affairs. 

• • • • • 

(45) (Revoked! 


S 213.3359 ACTION. 

(a) One Special Assistant to the As¬ 
sociate Director for Domestic and Anti- 
Poverty Operations. 

• • • • • 
§213.3373 ComniiuiKy Servirca Ad- 
mi nii^tratio it. 

(a) Office of the Director, • • • 

(2) (Revoked! 

(3) (Revoked! 


(e) Office of PuWe Affairs, • • • 

(2) One Confidential Assistant to the 
Associate Director. 

• • • • • 

S 213.338-1 Df-pMlnM-nt of lloiuing and 

IVImui DovrJopmrnt. 

(*) Office of the Secretary. • • • 

(34) (Revoked! 

• • • • • 

(37) (Revoked! 

• • • • • 

(^8) (Revoked! 

• • • • • 

(c) Office of the Assistant Secretary 
for Housing Management. • • • 

(8) Two Staff Assistants to the Asshtt- 
ant Secretary. 

• • • • • 

(f) Office of (he Assistant Secretary 
for equal Opportunity.^ • • 

(5) (Revoked! 

• • • ^ • 

(k) Office of New Communities Ad- 
ministration. (1) (Revoked! 

• • • • • 

§ 213.3386 Rraional Pub¬ 

lic Worlui and Economic IKnrclop- 

ment Act of 1965. 

(a) One Special Assistant to the Fed¬ 
eral Cochairman of each Regional Com¬ 
mission (except Old West Regional Com¬ 
mission > established Under the Public 
Works and Economic Development Act 
of 1965. 

<b) One Special Assistant to the Al¬ 
ternate Federal Cochairman of each Re¬ 
gional Commission (except for the New 
England, Pour Comers, and Old West 
Regional Commissions) established un¬ 
der the Public Works and Economic De¬ 
velopment Act of 1965. 


(e) Federal Railroad Administration. 

• • • 

(2) IRevcd^ed] 

(3) (Revoked! 

• • • • • 

(g) St. Lawrence Seaway Development 
CofTporatUm. • • • 

(3) (Revoked! 

• • • • • 

(h) Federal Aviation Administration. 

• • • 

(7) IRevoked! 

C5 UB.G. 3301. 8302: BO lCMiT7, 3 CFB 1954- 
1958 Oomp., p. 218) 

Unitxd Statbs Civil Sxxv- 
XCB Commission. 

(sxAL ] Jambs C. Spit. 

Executive Assistant 
to the Commissioners. 
|KR Doc 75-31615 Fll»d ll-24-75;8:45 am! 


CHAPTER XIV—FEDERAL LABOR RELA- 
TIONS COUNCIL; FEDERAL SERVICE 
IMPASSES PANEL 

SUOCHAPTER C—rCOCRAI. SCRVICi: 
IMPASSES PANEL 

PART 2470—GENERAL 

PART 2471—PROCEDURES OF THE 
PANEL 

Correction 

In FR Doc. 75-28647, appearing at page 
49765* In the issue for Friday, October 24. 
1975, the Chapter and Subchapter head¬ 
ings should read as set forth above. 


Title 7—Agiiculturo 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT Of AGRICULTURE 


SUBCHAPTER 8—FARM MARKETINC QUOTAS 
AND ACREAGE ALLOTMENTS 


PART 722—COTTON 


Subpart—1976 Crop of Upland Cotton; 
Base Acreage AUotment and National 
Production (k>al 

Correction 


In PR Doc. 75-29540, appearing at page 
51177 In the Issue for Tuesday, November 
4.1975. the authority citation In the sec¬ 
ond column should read as follows: 

AomouiTY: Sees. 301. 342 a. 380; 52 Stat. 
38 AS Atnencled. 84 8Ut 1358. as AmcndMl: 


ese. 103(e), 84 6Ut. 1875. as amendM n 
US.C. 1301. 1342a, 1350. 1421; 1444(e)) 


CHAPTER IX—AGRICULTURAL MARKtT* 
ING SERVICE (MARKETING AGREE- 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 905—ORANGES, GRAPEFRUIT. TAN- 
GERINES, AND TANGELOS GROWN (N 
FLORIDA 

Expenses and Rate of Assessment 

This document authorises expenses of 
$160,500 of the Growers Adminlstrattve 
Committee, under Marketing Order No. 
905. for the 1975-76 fiscal period and fixes 
a rate of assessment of $0.0045 per stand¬ 
ard packed box of fruit handled in such 
period to be paid to the committee by 
each first handler as his pro rata share 
of such expenses. 

On October 31. 1975. notice of pro¬ 
posed rulemaking was published in the 
Fboxsal Rxoistxr (40 FR 50721), regard¬ 
ing proposed expenses and the related 
rate of assessment for the period August 
1. 1975. through July 31. 1976. pursuant 
to the marketing agreements as amended, 
and Order No. 905, as amended <7 CPR 
Part 905), regulating the handllnx of 
oranges, grapefruit, tangerines, and tan- 
gelos grown in Florida. This regulatory 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). The no¬ 
tice provided that all written data, views, 
or arguments in connection with said 
proposals be submitted by November 17, 
1975. None were received. After consid¬ 
eration of all relevant matters presented, 
including the proposals set forth in such 
notice which were submitted by the 
Growers Administrative Committee (es- 
tal^hed pursuant to said amended mar¬ 
keting agreement and order), it Is hereby 
found and determined that; 

§ 903414 E%prii«i«k and rale of a«4Wi- 
mrnl. 


(a) Expenses. Expenses that are rea¬ 
sonable and likely to be incurred by the 
Growers Administrative Committee dur¬ 
ing the period August 1, 1975. through 
July 31, 1976. w ill amount to $160,500. 

(b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with i 905.41* 
is fixed at $0.0045 per standard packed 
box of fruit. 


(c> Terms used in the amended mar¬ 
keting agreement and order ahall. when 
used herein, have the same meaning m 
is given to the respective term in ssid 
amended marketing agreemciit and 
order. 


It is hereby further found that good 
cause exists for not postponing the «• 
fcctive date hereof until 30 days ofl^ 
publication in the Fxoxxal Rioxsixs (5 
UB.C. 553) in that (1) shipments of fni» 
arc now being made. (2) the relevant pro¬ 
visions of said amended marketing agre^ 
ment and this port rcQulre that the raw 
of assessment fixed for a particular fiscal 
period shall be applicable to ^ 
able fruit handled from the beginning 
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of iuch period, and (3) the current fiscal 
period beean on August 1.197S, and Aid 
fote of assessment will automatically 
apply lo aasessable fndt beginning 
irith such date. 

(Sect. Wia> 4S Btat. 81. m amended; <7 VAO. 
601 -^ 74 )) 

Dated; November lO, 1075. 

CRAaun R. BiuDsa. 

Deputy Director, Fruit and 
Vegetahle Division, Apricultur^ 
at Marketinp Service, 

(FR Doe.75-ai745 FUed ll'<2«-75;8:48 am] 

THie 10—energy 

CHAPTER II—FEDERAL ENERGY 

ADMINISTRATION 

PART 212—aiANOATORY PETROLEUM 
PRICE REGULATIONS 

Markup on Retell Sales of Gasoline To 
Reflect Increased Non-Product Costs 

A StTMUAtr or RULKMAXDfO Prockcdikos 

1. Generai rulemaking proceedinQS and 
FEA dreision. On Febniatr 20, 1975, the 
Federal Energy Administration Issued a 
notice of a proposal to review the ade¬ 
quacy or Inadequacy of the 3 cent per 
fsUon maximum Increment which may 
be added to the retail selling price of 
CisollDe to reflect Increased non-product 
costs under the FEA's price regulations 
(40 PR 8109, February 25. 1975). On 
April 2, 1975. having received over 200 
vritten comments from parties inter¬ 
ested In this matter, the FEA Issued a 
DoUce of pubUc hearing to obtain further 
daU and views (40 FR 15401, AprU 7. 
1875). Oral presentations were made on 
behalf of 12 organlxaUons at the public 
heartngB held on AprU 24. 1975. All these 
comments and presentations and all 
other relevant Information were consid¬ 
ered by the FEA in reaching the decision 
announced today on the question of 
whether to Increase, decrease or continue 
In effect unchanged the current 3-cent 
markup to reflect non-product cost in- 
creaw Incurred since May, 1973. The 
FEA*s decision is to make no change at 
this time In the 3 cent markup allowed 
for this purpose, except with respect to 
retail sales of gasoline in Alaska, as indi¬ 
cated below. 

The FEA believes that there is ample 
cost data to justify the 3 cent maximum 
markup currently permitted under 10 
CPR 212.g7(c)(4) and 212.93(b)(1) to 
Tcfiect non-product cost Increases which 
have been Incurred since May, 1973. The 
cost data supporting this conclusion is 
reviewed In Section B, below. In Section 
C of this notice other considerations arc 
discussed which contributed to FEA’s de¬ 
cision to retain the current 3 cent mark¬ 
up rather than decrease or Increase It 

2. Proceedings in Anchorage, Alaska. 
^ AprU 24. 1975. the PEA Issued a no¬ 
tice of further pubUc hearing In this 
matter in Anchorage, Alaska <40 PR 
19467, AprU 28. 1975). This hearing was 
heid on May 15.1975. at which time oral 
!> resentatlona were made by 13 persons 
representing service station dealers. 
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dealer associations and consumer groups 
In Alaska, and the state government 

In its notice of the further public hear¬ 
ing. the FEA stated that the factors con¬ 
tributing to the dedsloD to hold a hear¬ 
ing in Anchorage were (1) the cost of 
travel between Alaska and Washington, 
D.C., appeared to be a deterrent to those 
who wished to participate by providing 
oral testimony, and (2) the unusually 
high level of non-product cost increases 
apparently being incurred in Alaska sug¬ 
gested the need for special attention to 
comments from that state. 

Based on oral and written comment 
from interested persons in Alaska, plus 
other information available to PEA, the 
FEA has concluded that a special Interim 
rule permitting a maximum markup of 
5 cents per gaUon to reflect non-product 
cost Increases in retail sales in Alaska Is 
justified for a period of 90 days, effective 
Immediately, pending further detaUed 
analysis by FEA of the extraordinarily 
high labor and other cost levels now pre¬ 
vailing in Alaska due primarily to the 
inflationary Impact of construction of 
the trans-Alaska crude oU pipeline. This 
rulemaking proceeding is therefore ex¬ 
pressly continued for the purpose of fur¬ 
ther analyzing the data with respect to 
costs In Alaska and adopting a final reg¬ 
ulation concerning the maximum mark¬ 
up to reflect non-product cost Increases 
in retail sales of gasoline in Alaska. 

Wages, which account for about 50 
percent of service station operating costs, 
have Increased In Alaska since May. 1973. 
on an hourly basis at a rate which Is 
more than three times the rate of In¬ 
crease for the rest of the United States. 
Other operating costs, such as utilities, 
insurance, taxes and supplies, also ap¬ 
pear to have increased at rates substan¬ 
tially in excess of the national rate. For 
example, the consumer price index (all 
items) for Anchorage. Alaska. Increased 
by 14.8 percent between July, 1974. and 
July, 1975. compared with an Increase of 
only 9.8 percent during the same period 
for the nation as a whole. In view of 
these exceptional cost increases In 
Alaska the Interim Increase in the max¬ 
imum markup in Alaska authorized to¬ 
day appears to be a reasonable yet cau¬ 
tious increase pending further analysis 
of relevant cost data and cost trends. 

B. Statistical Basis rog FEA DaastoH 

1. AfHdlabUity of cost data. In view of 
the fact that there arc nearly 200.000 
retail dealers in the United States. FEA 
requested In its notice of public hearing 
that ’’cost data be quantified, insofar as 
poaslble. on a local, regional or. espe¬ 
cially, on a national basis.*' During the 
public hearings, the executive director of 
a leading national retail dealers* organi¬ 
sation testified that gasoline service sta¬ 
tion non-product cost data Is not col¬ 
lected on a nation-wide basis by any 
dealers* organization or otherwise. It also 
became clear during the hearings that 
state dealer associations did not compile 
such data on a state-wide basis. 

FEA has not. however, had to rely In 
this matter solely on data submitted by 
Individual dealers or on data developed 
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from ad hoc local surveys. A sisnlficant 
number of retail dealers utilize the serv¬ 
ices of Independent bookkeeptng/man- 
agement firms to keep their income and 
expense accoimts for tax purposes and to 
assist In Improving business manage¬ 
ment and profitability. FEA received 
through dealer associations a number of 
local, state-wide and multi-state cost re¬ 
ports taken directly from the accounting 
records of hookkeeping/management 
fi rms su ch as Edwin K. Williams k Co. 
(-EKW *). Marcoln. Inc. (•‘Marcoln*'), 
Padgett Business Services, Inc, (TBS**) 
and Service SUtlon Accountants 
(••S8A**). The avallabUlty of operating 
cost data as compiled and monitored by 
8uch firms on a monthly basis, covering 
large numbers of dealer-clients, was in¬ 
strumental to the FEA In reaching a de¬ 
cision In the review of the 3 cent dealer 
markup to reflect non-product cost 
increases. 

The price regulations prescribe stand¬ 
ard limitations on markups **10 reflect 
non-product cost increases." without 
specifying whether such cost Increases 
must relate directly or be apportioned 
to the sale of the particular product con¬ 
cerned or whether the non-product cost 
Increases to be measured may he those 
unapportioned operating costs of the 
dealer’s entire service station operation. 
However, it Is customary accounting and 
business practice to apportion, if possi¬ 
ble. cost Increases among categories of 
sales In order to determine the profita¬ 
bility and thus the pricing policy for 
each product or sendee line. Similarly. 
It Is appropriate for FEA to attempt, if 
possible, to segregate those operating cost 
increases which are properly allocable to 
gasoline sales from those which are al¬ 
locable to sales of tires, batteries and 
repair services, for example. In order to 
provide a guideline for determining the 
extent to which increases In total oper¬ 
ating costs should be permitted to be 
passed through In the form of price In¬ 
creases on gasoline and the extent to 
which increases In total operating costs 
are or should be passed through on tires, 
batteries, etc. In other words. FEA be¬ 
lieves that some operating cost increases 
are or should be recouped on sales of non- 
gasoline Items, and that therefore only 
operating cost Increases which have been 
"discounted" to reflect an apportionment 
of such Increases to non-gasoline sales 
should be used to justify the standard 
maximum markup on gasoline sales. 

The appropriateness of discounting 
total operating costs for purposes of re¬ 
view of the 3 cent/gallon markup may be 
Illustrated by the following example. If 
average total operating costs were 10 
cents/gallon In May. 1973. for example, 
and are now 13.7 cents/gallon, a 37 per¬ 
cent Increase In these costs (3.7 cents/ 
gallon) has occurred. However, If these 
cost levels In each time period are dis¬ 
counted by a factor of 20 percent, for ex¬ 
ample. so that they reflect only costs al¬ 
locable to gasoline sales (l.e., 80 percent 
of total sales), the percentage increase in 
operating costs remains the same at 37 
percent but the per-gallon increase Is re¬ 
duced to 3.0 cents, up from 8 cents/ 
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gallon in May, 191X to 11 conis/'gaUoD 
uxUy* 

In mo«t of the surveys reviewed below, 
the operating cost data was not allocated 
as between casoUne sales and other sales. 
It Is dlAcult to isolate dealer costs in this 
manner unless the service station Is large 
enough to maintain separate sales de¬ 
partments aith separate cost records. 
The largest cost Increase category, wages, 
tMilcally represents the oosbof eniployees 
wto perform a variety of duties. In addi¬ 
tion to those relating to gasoline sales, 
as the need arises. UtUlUes and other 
non-product costs which relate to the 
dealer's entire operation are also dUBcult 
to apportion to different sales categories 
under typical service station conditions. 

Evidence available to PEA Indicates 
that gasoline sales represent, on the 
average, about 80 percent of total sales 
and that there has been no significant 
shift In this percentage figure In recent 
years. In the relatively few Instances In 
which a survey was based on operating 
costs allocated to gasoline, or In which all 
operating costs were used under condi¬ 
tions in which there were no sales other 
than gasoline sales, the Increase in oper¬ 
ating costs on a per-galloa basis appear 
to be comparable to the resiilts using 
total operating cost Increases discounted 
by 20 percent. Therefore, even though al¬ 
location of costs to sales categories in the 
same proportion as sales revenues Is not 
necessarily appropriate for Individual 
service stations or even as a general prin¬ 
ciple. PEA has used a 20 percent dis¬ 
count factor for purposes of review of the 
survey data which was based on total 
operating cost Increases. 

2. Data compiled by bookkeeptny/man^ 
auemeni firms. The largest report or sur¬ 
vey made available to FEA wm ta ken 
from accounting records of EKW. It 
covered the sales and expenses of 5.035 
retail dealers in the $4 states in which 
that firm has accounts. The number of 
dealers included is the number of EKW 
clients whose data has been com¬ 
puterized. 

This report indicated that the monthly 
operating expenses of the nearly 8.000 
service stations in the survey increased 
from an average of $112.66 per thou¬ 
sand gallons for the 11-month period 
January through November, 1974, to 
$127.85 per thousand gallons* for the 
month of November, 1974. This repre¬ 
sents an increase in non-product costs of 
at least 114 cents per gahon in 1974. 
This Is a conservative basts of measure¬ 
ment since the base figure is Inflated by 
the inclusion of the month of measure¬ 
ment (November) in the 11-month aver¬ 
age used to supply the base flgure. Since 
the only basis for comparison in the data 
submitted is the average of January-No- 
vember, 1974. compared with November, 
1974. alone, it would not be appropriate 
to view the cent Increase as repre¬ 
senting the increase for the entire year of 
1974 or even for the period Jonuary-No- 
vember, 1974. 

The question being considered In this 
section Is, of course, whether allocated 
non-product costs have Increased by 3 
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cents per gstBon or more over the period 
of more than 2 years since May 1973. In 
view of the oontlnuaUon In 1975 of the 
general economic conditions and infla¬ 
tionary trends of 1974, and In view of the 
fact that gasoline consumption levels for 
1975 are generally not in excess of those 
of 1973, it seems reasonable to conclude, 
on the basis of the IHt cent Increase 
shown in the 34-state survey for a por¬ 
tion of 1974, that allocated operating 
costs have increased, on the average, by 
more than 3 cents per gallons since May. 
1973. 

Four survesrs In Michigan based on 
EKW data and covering a total of 400 
service stations appear to confirm the 
results in the 34-$tate sun'ey. Using in 
each case a comparison of the average 
monthly non-pr^uct costs for May- 
June-July 1973 and May-June-July 1974, 
the results were as follows: Survey # 1 
fan average of 155 dealers in the east 
and northeast Detroit metropolitan 
areal: a 2.6 cent per gallon Increase: 
Survey # 2 (25 stations in the western 
suburbs of Detroit): a 2.0 cent per gal¬ 
lon increase; Survey # 3 (120 stations 
In Lansing): a 2.5 cent per gallon in¬ 
crease; and Survey # 4 (approximately 
100 dealers in Flint): a 2.1 cent per gal¬ 
lon increasa Inasmuch as the broadly- 
based data for Michigan Indicate unal¬ 
located increases of from 2.0 cents to 

2.5 cents per gallon for the one-year pe¬ 
riod following May, 1073. (allocated or 
discounted increases of 1.6 to 2.0 cents 
per year) it seems indisputable that an 
overall allocated increase of at least 3.0 
cents per gallon has been incurred over 
the more than two-year period since 
May, 1973. 

Data covering 340 service stations in 
the Sacramento-Central Valley Area of 
California, compiled by William Brandt 
a COu an EKW franchisee, indicate that 
non-product costs increased from lOfl 
cents per gallon in May, 1973, to 13.4 
cents per gallon in January. 1975, an in¬ 
crease of 3.2 cents per gallon. This in¬ 
crease falls to 2.6 cents/gallon when dis¬ 
counted, but the disootmted Increase 
reaches 3.6 cents/gallon when projected 
to September, 1975. 

The California Service Station Council 
submitted reports from two bookkeeping/ 
managemei firms representing 175 deal¬ 
ers in the South San Francisco Bay Area 
and 146 dealers in the Oakland-Bay Area. 
In the former case, non-product cost In¬ 
creases were reported to have Increased 
from 10.0 cents per gallon in November 
of 1973 to 13.1 cents per gallon in Novem¬ 
ber. 1974—an increase of 3.1 cents per 
gallon. Discounted and projected to 8^- 
tember. 1975. this increase reaches about 

4.5 cents/gallon. In the Oakland-Bay 
Area survey, a 2.7 cents per gallon In¬ 
crease was reported comparing the pe¬ 
riod Scptember-December, 1973, with the 
same period In 1974. This increase also 
rises above 4 cents/gaUon when dis¬ 
ootmted and projected to recent months. 

A survey of 290 dealers In Georgia, 
based on data from EKW and PBS, also 
Indicates a high rate of non-product cost 
increases. The average increase In 


monthly operating coats between the 
year 1973 and 1974 was calculated to bs 

3.6 cents per gallon. This increase is re¬ 
duced to 2.9 oents/gallon by discountlnc 
to reflect allocation of coats to gasoUx^ 
sales, but the survey did not take into 
account further increases in opera^ 
costs betwen 1974 and 1975. 

In Louisiana, data from Marcoin hid]- 
cate that 130 service stations in the Kev 
Orleans area had non-product cost in¬ 
creases averaging 2.8 cents per pjlon. 
comparing the period January-April, 
1973 (9.3 cents per gallon) with Decem¬ 
ber. 1974-February, 1975 (12.1 cents per 
gallon). If these costs are discounted and 
updated for the period May. 1973. to the 
present, the increase reaches 3.1 cents/ 
gallon. 

Data supplied by B8A covering 109 
dealers In northern Virginia show a 25 
cents per gallon operating cost increase 
for the first nine months of 1974 ever 
the first nine months of 1973. Marooln 
data covering 95 service stations In 
southern Virginia reveal an average in¬ 
crease In non-product costs of 23 cents 
comparing the first qxiarter cf 1974 with 
the first quarter of 1975. By applying the 
20 percent discount factor and extendlnc 
the increase rate over the period of more 
than 2V4 years since May. 1973. it can 
be seen that these data adequately svth 
port the ooncluslon that average oper¬ 
ating costs in Virginia have Increased by 
more than 3 cents per gallon since May, 

1973. 

A Marcoin survey of 50 dealers in 
Houston, Texas indicates an average op¬ 
erating cost increase of 2.3 cents per 
gallon, up from 9.8 cents per gallon in 
the month of February, 1974. to 12.1 
cents per gallon In Febnmry, 1275. Again* 
if this rate of Increase descents per year, 
discounted) is projected for the period 
of more than 2 years since May. 1973, • 
3 cent markup to reflect non-product 
cost increases appears amply justified. 

Tbe Northwestern Ohio Dealers Asso- 
claUon submitted a 72-staUon survey 
undertaken by an aooounttng/manAge- 
ment firm. Average non-pro^ct costs 
were determined to be 10.4 cents per sal* 
Ion for 1972 and 13 J cents per g^on for 

1974. This is a 33 cent Increase over s 2- 
ycar period. When discounted to 2J 
cents, and projected for a period of 2b 
years, the Increase as allocated to gaso¬ 
line sales exceeds 3 cents/gaUon. 

An EKW survey of 30 dealers in the 
area of Waterloo, Iowa, reveals a 3.1 cent 
Increase In non-product costs, up fr^ 
9.1 cents per gallon in May, 1973. to IW 
cents per gallon In January. 12f2. As to- 
counted and extended to S^tember. 1975, 
the increase reaches 3.5 cents/Rallon. 

3, Other surveys and studies, A sxosm 
non-branded independent marketer to 
C^ahfomia, Pan Nova, Ine.. reported re¬ 
sults consistent with the foregoing sur¬ 
veys. Pan Novti, which owns or operates 
22 retan dealerships and sells only gaso¬ 
line, reports actual non -product cost in¬ 
creases of 2.0 cents per gallon oompartof 
the fourth quarter of 1973 with the tint 
quarter of 1976. Projections for the third 
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quarter of 1975 based on data submitted 
UKlicate an Increase of 3.1 cents over the 
third quarter of 1973. 

The National Association of Truck 
Stop Operators. Inc. (NAT80) conducted 
a survey of operating expensea of truck 
stop operators across the United States 
by means of mailed questionnaires. The 
gurvey responses were received and tabu¬ 
lated by an Independent accounting firm. 
Aithou^ there were only about 190 re¬ 
sponses to the NAT80 questionnaire, the 
results are c onsis tent with data accu¬ 
mulated by EKW. Marcotn and other 
service station bookkeeping/management 
firms. The survey Indicated that the 
average operating costs were 9.7 cents per 
during the period June^August 
1S73. compared with 13.3 cents per gal¬ 
lon durtng the period of October-Decem- 
ber 1974, an increase of 3,5 cents per gal- 
lon- An Increase In excess of 4 eents/gal- 
lon results from projecting the dis¬ 
counted Increase of 2.8 cents/gallon to 
September, 1975. 

Another Independent study In this field 
was prepared by the Pasadena Research 
Imtilute <PRI) for PEA subsequent to 
the public hearings in this matter. PRI 
selected 25 service stations in the Roa¬ 
noke. Virginia area, whose operaUng 
costs had been tabulated by Marcoln and 
reported to FEA. as a representative 
group of statioxis for the purposes of de¬ 
termining whether the 3 cent dealer 
margin should be retained or modified. 
PRI abstracted *TeprcscntaUvc** operat¬ 
ing costs for July, 1975. by developing a 
national cost increase factor for each 
general operating expense category and 
applying those cost increase factors to 
the actual operating costs of the 25 sta¬ 
tions for the first quarter of 1973. The 
cost increase factor for wages and pay¬ 
roll taxes was calculated from national 
wage rate averages for service workers. 
Tor uUliUes expense. PRI used the fuel 
cost factor imder the Wholesale Price In¬ 
dex. and for supplies, insurance and other 
costs the all-industrial commodiUes In¬ 
dex was uUIiaed. No rent kiereases were 
Included in the study. 

The PRI projection under this method 
of analysis Indicated that the operating 
costs of 10.3 cents per gallon for this 
representative group of stattosa for the 
first quarter of 1973 increased to 13.4 
cents by July. 1975. On the basis of thie 
analysis and other consideratioDS, PRI 
concluded that average non-product 
costs for average stations have increased 
by somewhat more than 3 cents per gal¬ 
lon and recommended that the 3 cent 
margin be maintained temporarily with 
a view toward an upward a^ustment as 
soon as jastifiable. 

While not necessarily agreeing with aH 
of PRTs conclusions and recommenda¬ 
tions, the FEA believes that the PRI 
study offers further corroboratloQ and 
support for PEA’S conclusion that the 
3-cent markup to reflect non-product 
cost increases should be retained. 

C. Omn CoNsiDKaxTioNg Amenwo FEA 
Dscxsxon 

commenfs on Consumerg Union 
pciuion. In Its notice of proposed rule¬ 


RULES AND REGUUTIONS 

making, the FEA noted that these pro¬ 
ceedings were being Initiated, in part, 
in response to a petition for rulemaking. 
That petition, submitted by Consumers 
Union In November. 1974, took the posi- 
Uen that the 3 cent markup to reflect 
non-product cost increases should be en¬ 
tirely eliminated. The petition pointed 
out that 2 cents of the 3 cent mar^ had 
been granted by the FEIA during the 
petroleum embargo crisis to compensate 
for per unit non-product cost increases 
attributable to reduced sales volumes, 
and that those shortage conditions no 
longer prevail. The remaining 1 cent per 
gallon should also be rescinded, accord¬ 
ing to the CU petition, due to net profits 
In excess of 1973 levels. In addition, the 
petition called on FEA to determine the 
amount of ^’excess profits’* realized by 
retail dealers due to the promulgation of 
the 3 cent margin and to require remis¬ 
sion of those amounts to consumers. 

Gasoline retailers have been subject 
from time to time to different rules con¬ 
cerning treatment of non-product cost 
Increases. XDealers had to absorb all non¬ 
product cost increases which were In- 
ciirred during the six-month period from 
June 13. 1973. to January 1. 1974. Effec¬ 
tive January 1, 1974, gasoline retailers 
were permitted to charge an amount not 
to exceed 1 cent per gallon to reflect non¬ 
product cost Increases which had been 
Incurred since May, 1973. This rule was 
then modified, effective March 1, 1974, 
to permit an additional increase in the 
retail price of gasoline of not more than 
2 lents per gallon to reflect further non¬ 
product cost increases to retailers result¬ 
ing from reduced supplies of gasoline. 
This modification recognised that supply 
restrictions resulted in an Increase In 
non-product costs per gallon, since re¬ 
tailers* fixed operating costs had to be 
met through increased per-unit margins 
on smaller sales volumes. 

PEA has concluded that the 2 cent 
margin effective March 1, 1974, although 
VO longer Justified on the original basis 
of non-pnkhict cost increases resulting 
from supply restrictloiis. Is nevertheless 
fully justified on the basis of further In¬ 
creases in wages. utlliUcs and other non¬ 
product cost tnciwases. not relating to 
reduced volume of sales, which have been 
hicun^ since May, 1973. This conclu¬ 
sion Is based on a wide variety of sur¬ 
veys as outlined in Section B and other 
current data not available to CU at the 
time of submission of its peUtlon In 
November, 1974. 

*rhe FEA also believes that the CU peti¬ 
tion underestimated the Increase in non- 
product costs between 1973 and 1974 for 
service station dealers. For example, CU 
assumed an 8 percent annual wage In¬ 
crease rate for gasoline service station 
employees <based on BL8 statistics for 
the private, non-agricultural sector) 
and discounted that rate to 4 percent be¬ 
cause of an overall decline In the num¬ 
ber of workers in this industry between 
1973 and 1974. With regard to the as¬ 
sumed 8 percent wage Increase rate, the 
FEA believes that CU did not suffleienUy 
take Into account the direct and 
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stantial Impact on many service stations 
of the 35 percent increase in the federal 
minimum wage which became effective 
May 1, 1974 (it was further increased by 
5 percent effective January 1, 1975^ ap¬ 
plicable to dealers grossing $250,000 or 
more per year In sales exclusive of ex¬ 
cise tax. and the indirect effect of those 
Increases on service stations not covered 
by the national minimum wage law. The 
number of service stations at or above the 
revenue level which triggers applicability 
of the federal minimum wage has, of 
oc irse, greatly increased In recent years 
due to gasoline price levels which have 
nearly doubled since mid-1973. In addi¬ 
tion, CU appears not to have sufficiently 
taken into account the extent to which 
the decline In the number of industry 
workers was attributable to the closing 
of some 20.000 service stations during the 
period concerned. Labor sltrlnkage In the 
Industry as .. whole due to elimination 
of marginal or inefficient stations does 
not serve to reduce the wage bill of sta¬ 
tions which remain in business. 

The CU petition also erred in assuming 
that, because service station rents have 
been frozen under FEA regulations at the 
level of May 15. 1973. rent has not con¬ 
tributed at all to non-product cost in¬ 
creases. Service station rents arc typi¬ 
cally based on a cent-per-gallon rate 
with a minimum. It is the rate which has 
been frozen under FEA rules, not an 
absolute dollar amount. For example, a 
doubling of sales volume could result in 
a lawful doubling of rent under a fixed 
cent-per-gallon rate, depending on con¬ 
tract terms. Similarly, If a station suffers 
a reduction In business, and fails to sell 
the volume of gasoline on which the dol¬ 
lar rental minimum Is based, an increase 
In non-product costs on a ccnts-per-gal- 
lon basis would result. In addition, since 
PEIA's rent control regulations extend 
only to those leases In which both the 
lessor and lessee are engaged in the pro¬ 
ducing. refining, or marketing of petro¬ 
leum products, some 10% to 15% of serv¬ 
ice station leases art not subject to FEA’s 
rent controls. These factors indicate that 
some allowance for rent Increases should 
be made in any review of non-product 
cost Increases. 

Ttie CU petition also appears to have 
underestimated the extent to which 
competitive forces during periods of am¬ 
ple supply have kept dealers from charg¬ 
ing the full 3 cent markup to reflect non¬ 
product cost increases. Gasoline retailing 
is normally one of the most competitive 
Industries In the nation due to the large 
number and variety of dealers and the 
ready mobility of gasoline customers. 
Branded dealers must now compete with 
the discount prices offered by growing 
numbers of self-service and gas-only re¬ 
tailers, in addition to the lower prices 
which the non-branded dealers tradi¬ 
tionally have been able to offer. 

FEA's published data on dealer mar¬ 
gins (regular gasoline sales only) indi¬ 
cate that, over the last 12-month period 
for which data is available (August 1974- 
July 1975), dealers have increased their 
gross margins, on the average, by only 
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IJ& cent per giiUon over the arerage mar- 
S:ln8 prevailing In May. 1R73. despite the 
more than 3 cent per gallon increase in 
operating costs. This means that non- 
product cost increases in excess of 1.5 
cent per gallon are being absorbed by 
dealers due to compcUtlod and other 
marketing factors. 

While some dealers may be able to 
make up a portion of this loss by increas¬ 
ing their margins on sales of automotive 
accessories and related Items not sub¬ 
ject to price controls, such as tires and 
batteries, prices on these items are also 
highly competlUve. Most comments re¬ 
ceived in response to FEA's notice of pro¬ 
posed rulemaking Indicate shrinkage in 
overall dealer margins since early 1974. 

2, Need for rtanderd maxtmum mar^ 
giru to reflect non-jnodwet cost <7icrea»cf. 
The PEA is not obligated by statute to 
permit marketers to pass through all 
their non-product cost Increases on a 
doUar-for-dollar basis. This was also true 
of the Cost of Living Council under the 
Economic Stabilization Program. For 
example, ns mentioned in Section B.l, 
above, no passthrough of any non-prod¬ 
uct cost increases at all was permitted to 
gasoline dealers between June 13. 1973. 
and January 1. 1974, under CLC regula¬ 
tions. CurrenUy. however, FEA does gen¬ 
erally permit non-product cost increases 
to be passed through at the retail level, 
subject to certain administrathre consid¬ 
erations and limitations. 

The primary administrative fhetor 
which may prevent full pass-through 
of non-product cost increases In some 
cases relates to the development of 
standard maximum markups to reflect 
non-product cost tnereases. Rather than 
permitting the automatic pass-through 
of the actual non-produci cost Increases 
of each firm (as in the case of product 
cost Increases), the current regi^atlons 
provide for a standard. Industry-wide 
maximum unit markup for speclfled pe¬ 
troleum products to reflect non-product 
cost increases at the wholesale and retail 
level <19 212 930)1 (4) and 212.87 (e)(4) 
(yD). This type of rule was instituted, 
beginning in Phase TV (by the Cost of 
Living Council), primarily due to ad¬ 
ministrative considerations relating to 
the fact that (1) hundreds of thousands 
of small firms were subject to pass¬ 
through controls for the first time (the 
small business exemption, otherwise 
generally applicable in Phase IV and 
I)rior thereto, did not apply to the 
petroleum Industry In Phase IV, and 
(2) accurate calculation of actual In¬ 
creased non-product cost increases on a 
per-gallan basis by each Individual serv¬ 
ice station or other small petroleum 
wholesale or retail business could not be 
realistically expected. A stondardlzad 
eent-per-gallon markup was therefore 
developed for certain covered products 
as sold at the wholesale and retail level, 
to assure that oon-produet cost in¬ 
creases would be guided by and limited 
to broadly-based cost increase data 
where accurate flrm-by-firm data is not 
available. 

Accordingly, the standard maximum 
markup has served two functions; (1) It 


has provided a guide as well as a c el lin g 
lor the great majority of firms which 
have probably incurred non-product cost 
increases at or in excess of the rate pre¬ 
scribed by the standard maximum mar¬ 
gin but which are unable to calrulate 
actual non-product cost increases on a 
per-gallon basis with aocoracy, and (2) 
for those firms (particularly larger firms, 
such as refiners with wholesale or retail 
outlets) which are readily capable of cal¬ 
culating non-product cost Increases on a 
per-gallon basis, it has provided a celling 
which limits the pass-through of the 
firm^ actual non-product cost increases 
on a per-galkm basis, fiee Ruling 197^ 
14. 

These standardised markups therefore 
reflect a necessary balancing of consider¬ 
ations in whh^ the full pass-through of 
actual non-product cost increases by all 
dealera must be foregone in order to 
achieve an orderly and workable system 
in which the majority of dealers which 
are not able accurately to compute non- 
product cost increases on a per-gallon 
basis are permitted to utilise for that 
purpose a fixed, maximum markup which 
Is representative of actual non-product 
cost increases across the country. In view 
of the administrative need for standard 
markups and the functions they are ex¬ 
pected to serve, and in order to assure 
equitable prices to consumers by mini¬ 
mising the inflationary Impact of price 
increases to the maximum extent possi¬ 
ble. FEA believes that the maximum 
markup selected in each case should be 
determined according to conservative cri¬ 
teria of measurement, so that the non¬ 
product cost increases of the majority 
of the dealers concerned equal or exceed 
that level. 

3. Eqaihxbto prices and balancing of 
interesU. Pursuant to the Emergency 
Petroleum Allocation Act of 1973, as 
ornemded. and the Federal Energy Ad- 
minlstraiion Act of 1974, the FEA te re¬ 
quired to promulgate regulaUoni which 
provide for "equitable*^ prices. 

In providing for equitable gasoline 
prices at the retail level, the FEA must, 
as In other aspects of administration of 
the price control program, strike a bal¬ 
ance between sometimes opposing con¬ 
cerns. As Indicated above, valid adminis¬ 
trative considerations have dictated the 
application of a standard 3 cent markup 
to reflect non-x>roduct cost increases 
while at the same time competitive forces 
and differing organisational arrange¬ 
ments have resulted In a degree of pric¬ 
ing variation below the maximum lawful 
price which, in the opinion of FEA. al¬ 
lows for equitable pricing as between 
dealers. 

In view of all the considerations noted 
above, the FEA also believes that con¬ 
tinuation of the 3 cent maximum mark¬ 
up to reflect non-product cost increases 
of gasoline retailers meets the require¬ 
ment to provide for equitable prices as 
between dealers and consumers. The FEA 
must consider In this respect the over¬ 
all and long-term impact of its price 
rules on dealers and on consumenL It 
was noted above that gasoline dealers 
had to absorb all non-product cost In¬ 


creases during the six-month period 
prior to January 1. 1974. In addition, a 
appears from the surveys discussed ab^ 
that non-product cost Increases at pie^. 
ent may socsevhat exceed 3 cents per 
gallon and they are likely to cooUnue 
to do £0 in the future. Furthermore, tht 
effects of active compeiiUon. plus tbs 
prtce-UmlUng impact of Ruling 1975-14, 
have resulted and will continue to result 
In gasoline pricing which in many in¬ 
stances reflets less than the 3 cent 
maximum margin authorised. The PEA 
iheiefcire concludes that any detriment 
to consumers a^hich may have tempo¬ 
rarily resulted from the continued el- 
fecUvm^css of ilie full 3 cent markup 
authorization after the supply reslnc- 
Uons were alleviated In the last half of 
1974 Is more than outweighed by tbe 
benefits which have accrued and which 
will continue to accrue to eonsumers due 
to all of the cost-absorption eonsldpni- 
tions noted herein, including the contin¬ 
ued application of the 3 cent limitation 
on non-product cost Increases while such 
costs continue to rise and continued 
competitive pricing at levels which itflcci 
less than appUcation of the full 3-ceni 
markup. 

D. OTKm Mattcks 

This amendment has been reviewed In 
accordance with Executive Order 11821, 
Issued November 27, 1974. and has been 
determined not to be of a nature that 
requires an evaluation of its Inflationary 
Impact pursuant to Executive Order 
11821. 

<Xmergr&cy Petroleum Allocation Act of 
1973. ss amriuled. Pub. L. 93-109, u smenOM 
by Pub. L 93-811, Pub. L 94-99 and Pab. L 
94-1S3: Federal Knergy AdmlolstraUori Set 
of 1974. Pub. L. 93-275; EO. 11790. 19 fB 
83185). 

la cofnslderatioii of the foregoing. Part 
212 of Chapter n, Title 10 Code of Frd- 
eral Regulations. Is amended as set forth 
bdow. effective immediately. 

Issued in Washington, D,C^ Novem¬ 
ber 19, 1975. 

David O. Wilsok. 

Acting Ocneral Cxntnsel, 
Federal Energy AdmlnUtraiion, 

1. Section 212.87 is amended to revbe 
paragraph (c) (4) (tl) to read as follows: 

t 212.87 lacrraerd non-prod act eoeU- 


(€>••• 

<4) • • • 

Cll> (A) Allow an increase in the price 
of gasoline above the price# otherwise 
permitted to be charged for gasoline pur¬ 
suant to this port (Including paragraph 
(b) (4) (i) of this sccUon) by an amount 
not In excess of two cents per gallon with 
respect to all retail sales: and 
CB) AUow an increase hi the price of 
gasoline, during the 90-day period com¬ 
mencing November 19. 1975. 8bore t^ 
prices otherwise permitted to be 
for gasoline pursuant to Oil# part cin- 
cluding paragraphs (b) (4) (1) and (b) (4) 
(U) < A> or this *«:Uon> by an amount not 
In excess of two cents per gallon In re* 
UtU sales In Alaska: and 
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2. Section 212.93 is amended to revise 
paragrmnb <b) (l> <li) to read aa ToUowb: 

§ 212.93 Price rule- 


(b> • • • 

(!)••• 

iUXA) Beginning with March 1974, 
In all retail sales of gasoline, a seller 
may charge two cents per gallon of gaao- 
line In excess of the amount otherwise 
permitted to be charged for that Item 
pursuant to this section, including para¬ 
graph (b) (1X1) of this section, to reflect 
Increases in non-product costs Incurred 
by the seller concerned since May 15. 
1973. 

(B) During the .90-day period com- 
meodng November 19.1975. In retail sales 
of gasoline in Alaska, a seller may charge 
two cents per gallon of gasoline In excess 
of the amount otherwise permitted to be 
charged for that item pursuant to this 
section. Including paragraphs (bXlXl) 
and (bXlXUXA) of this section, to re¬ 
flect Increases In non-product costs In¬ 
curred by the seller coiKcmed since 
May 15. 1973. 

[TR Doc.75<SI739 Filed 11-20-75:11:43 sm] 


THle 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No C-37441 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Emanuele Vitale, et at 

Subpart—Bglsbranding or mislabeling: 
1 13.11S5 Composition; I 13.1185-90 
Wool Products Labeling Act: I 13.1200 
Content; i 13.1212 Formal regulatory 
snd statutory requirements; S 13.1212-90 
Woi^ Products LabeUng Act; 113.- 
1200 Nature; f 13.1320 Bclentlflc or 
other relevant facts. Subpart—Neglect¬ 
ing, unfairly or deceptively, to make 
material disclosure; I 13,1845 Composi¬ 
tion; 13.1845-80 Wool ProducU Label¬ 
ing Act; i 13.1850 Content; f 13.1852 
Formal regulatory and statutory requlre- 
menU; | 13.1852-60 Wool ProducU 
Labeling Act; | 13.1870 Nature; 113.- 
1895 ScienUfle or other relevant facts. 
Subpart—Offering unfair, improper and 
deceptive Inducements to purchase or 
deal; 113.2063 Bclentlflc or oilier rele¬ 
vant facts. 

(8#c. e. 38 SUl, 721; 15 UB-C. 48. Intsrprei 
ov apply Mc. S. 28 Stat 710. m amended; 
Sees. t-S, 54 Slat. 1122-1130; 15 Dil.C. 46. 88) 

In the Matter o/ Emanuele Vitale and 
Samuel Vitale, individually and as 
co-partners trading and doing busU 
ness as Export-Import Woolens Co. 

Consent order requiring a New York 
City Importer and distributor of wool 
producU, among other things to cease 
falsely and deceptively labeling wool 
producU as to wool content. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewlUi, is as follows; * 


* Copl« of tbe Complaint, Declaloo and 
order, filed witb tha original document. 
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it is ordered. That respondenU 
Emanuele Vitale and Samuel ViUle, In¬ 
dividually and as co-partners trading and 
doing business as Export-Import Wool¬ 
ens Oo., or under any name or names, 
their successors and assigns, and re¬ 
spondenU* representatives. agenU and 
employees, directly or through any cor¬ 
poration, subsidiary, division or other 
devlre. In connectk>n with th** Importa¬ 
tion for Introducton or the Introduction 
Into commerce or the offering for sale, 
sale, transportation, distribution, de¬ 
livery for shipment, or shipment. In com¬ 
merce, of wool producU. az ‘•commerce** 
and ••wool product** are defined In the 
Wool ProducU Labeling Act of 1939, do 
forthwith cease and desist from mis¬ 
branding such products by: 

1. Falsely or deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such producU as to the name or 
amount of the constituent fibers con¬ 
tained therein. 

2. Falling to securely affix to. or place 
on, each such product a stamp, tag. label, 
or other means of Identification showing 
in a clear, legible and conspicuous man¬ 
ner each element of Information re¬ 
quired to be disclosed by section 4(a) (2) 
of the Wool ProducU Labeling Act of 
1939. 

3. Palling to securely affix labels to 
samples, swatches or specimens of wool 
fiber producU, used to promote or effect 
the sale of such wool fiber producU. show¬ 
ing in words and figures plainly legible 
all the information required to be dis¬ 
closed by section 4<aX2> of the Wool 
ProducU Labeling Act 

It is further ordered. That the Individ¬ 
ual respondenU named herein promptly 
notify the Commission of the discontinu¬ 
ance of their present business or em¬ 
ployment and of their affiliation with a 
new business or employment. Such no¬ 
tice shall include respondenU* current 
business address, the nature of the busi¬ 
ness or employment In which they are 
engaged as well as a description of their 
duties and responsibilities. 

It is further ordered. That respond¬ 
enU ohaU. within sixty (60) days after 
service upon them of this order, file with 
the Commission a report In writing set¬ 
ting forth In detail the manner and 
form In which they have compiled with 
the order to cease and desist contained 
herein. 

•The Decision and Order was Issued by 
the Commission October 21, 1975. 

Cbaelss a. Toinv, 
Secretary. 

(Fft Doc.75-ai725 PUod ll-24-75;8:46 am| 


(Oockat No. 27451 

PART 13—PROHIBfTEO TRADE PRAC- 
TICES, AND AFFIRMATIVE CORRECH’IVE 
ACTIONS 

E. S. tntematiocial Corp., et al. 
Subpart—Corrective actions and/or 
reqtilremenU: 1 13,533 Corrective ac¬ 
tions and/or requlremenu; 13.533-20 
Dlsclosuree. Subp4trt—Invoicing producU 
falsely: 913.1106 Invoicing producU 
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falsely; 13.1108-90 Wool ProducU La¬ 
beling AcL Bubpart—Misbranding or 
mislabeling: f 13.1185 Composition; 

13.1185-80 Wool ProducU LabeUng Act; 
9 13.1200 ConUnt; f 13.1212 Formal 
regulatory and statutory requlremcnU: 
13.1212-90 Wool PrcxlucU Labeling Act: 
9 13.1260 Nature; f 13.1320 Bcientific or 
other relevant facU. Bubpart^ Ml.srepre- 
sentlng oneself and goods—Goods; 
9 13.1590 Composition; 13.1590-90 Wool 
ProducU LabeUng Act; 1 13.1605 Con¬ 
tent: 9 13.1685 Nature: 9 13.1740 8ci- 
entlfic or other relevant facU. Bubpart— 
Neglecting, unfairly or deceptively, to 
make material disclosure: 9 13.1845 Com¬ 
position; 13.1845-80 Wool ProducU I.A- 
bellng Act; 9 13.1850 Content; 9 13.1852 
Formal regulatory and statutory require¬ 
ments; 13.1862-80 Wool Products Label¬ 
ing Act; 9 13.1870 Nature; 9 13.1895 Sci¬ 
entific or other i^evant facU. 

(Sac. 6, 86 St*t. 721: 15 UB.0.46. Interpret or 
apply aec. 5. 28 Stat. 719. oa auMndad; Secx 
2-6. 54 Stat. 1128-1120; 15 UB.C. 45. 68) 

In the Matter of E. S. International 
Corp,, a corporation and Saleh Eera 
Sassoon, also known at Charles Sas¬ 
soon, individually and as an officer 
of said corporation. 

Consent order requiring a New York 
City importer and distributor of fabrics 
Including wool and wool blend producU. 
among other things to cease falsely and 
deceptively labeling and Invoicing wool 
producU as to wool content and to notify 
those that purchased these fabrics that 
they were misbranded. 

The order to cease and desist. Including 
further order requiring report of com¬ 
pliance therewith. Is as follows; * 

Oxfixa 

• 

It is ordered. That respondenU E S, 
International Corp., a corporation, !U 
successors and assigns, and lU officers, 
and Baleh Exra Bassoon, also known as 
Charles Bassoon. IndlvlduiUly and as an 
officer of said corporation, and respond¬ 
enU* representatives, agents, and em¬ 
ployees. directly or through any coipora- 
tion, subsidiary, division, or any other 
device. In cozmecUon with the Introduc¬ 
tion. or Importing for Introduction, Into 
commerce, or the offering for sale. sale, 
transportation, distribution, delivery for 
shipment or shipment. In commerce, of 
wool producU. as **coDamerce'* and **wool 
product** arc defined in the Wool Prod¬ 
ucU Labeling Act of 1939. do forthwith 
cease and desist from misbranding such 
producU by; 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identi¬ 
fying such products as to the character 
or amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to or place 
on. each such product, tag label, or other 
means of identification showing In a 
clear and conspicuous manner each ele¬ 
ment of Information required to be dls- 
cloeed by section 4(aX2) of the Wool 
ProducU Labeling Act of 1939. 


* CToples of the Complaint. Decision and 

Order, filed with the original document. 
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It Is further ordered, Thai respondente 13.1212-00 Wool Products L a b elin g Act; 
eA International Corp.* a corporation. 1 13.1320 Bclentiflc or other relevant 
Its successors and assigns, and Its offl- tacts. Subpart—Misrepresenting oneself 
cars, and Saleh Efcra Sassoon, also known and goods—Goods: f 13.1590 Composl- 
as Charles Sassoon, Individually stnd as tlon; 13.1590-90 Wool Products Lab^ 
an ofQcer of said corporation, and re- ing Act; } 13.1605 Content; 113.1623 
epondents’ representatives, agents and Formal regulatory and statutory require- 
employees. dl^Uy or through any oor- ments; 13.1623-90 Wool Products Labcl- 
porate or other device. In connection tng Act; 1 13.1740 Scientific or other re- 
wlth the Importing, advertising, offering levant facts. Subpart—Neglecting, un- 
for sale, sale or distribution of fabrics fairly or deceptively, to make material 
in commerce, as * commerce*^ Is defined dlsckwure: 5 13.1645 Composition; 13.- 
In the PWeriu Trade Commission Act, 1843-80 Wool Products Labeling Act; 
do forthwith cease and desist from mis- ] 13.1850 Content; 1 13.1852 I\#ruial regu- 
representlng the amount of constituent latory and statutory requirements; 13.- 
fibers contained in such products on in- 1852-80 Wool Products labeling Act; 
voloes or shipping memoranda applies- § 13.1895 Scientific or other relev^t 
ble thereto, or in any other manner. facts. Subpart—Offering unfair, Im- 
It is further ordered. That respondents proper and deceptive Induceroente to 
mall a copy of this order by registered purchase or deal: 1 13.2063 Scientific or 
mall to each of their customers that pur- other relevant facts. 


chased the wool products which gave 
rise to this complaint. 

It is further ordered. That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discon¬ 
tinuance of his present business or em- 
pl 03 nnent and his alfiliatioa with a new 
business or employment. Such notice 
<fh nii include respondents’ current busi¬ 
ness address and a statement as to the 
nature of the business or employment 
in which he Is engaged, as well as a 
description of his duties and responsi- 
bUities. 

It is further ordered. That the respond¬ 
ent corporation shall forthwith dis¬ 
tribute a copy of this order to each of 
its operating divisions. 

It is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis- 
fiolution. assignment, or sale resiilting in 
the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries or any other change In the 
corporation which may affect compliance 
obligatioos arising out of the order. 

It is further ordered. That respondents 
shall, within sixty <60) days after serv¬ 
ice upon them of this order, file with the 
Commission a report In wiiting setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist conlalned herein. 

The Decision and Order was issued by 
the Commission October 21. 1975. 

Charlss a. Tobin. 

Secretary. 

[FR DOC.75-S1736 Filed ll-24-76:8!4S sml 


IDocket No. 0-3746] 

PART 13—PROHIBITEO TRADE PRAC¬ 
TICES, AND AFTIRMATIYE CORRECTIVE 
ACTIONS 

MRsul&Co. (U.SA.). Inc. 
Subpart—Corrective actions and/or 
requlremcnto: 1 13.533 Corrective ac¬ 
tions and/or requirements; 13.533-20 
Disclostu^. Subpart—^Misbranding or 
mislabeling: f 13.1185 Composition; 

13.1183-90 Wool Products Labeling Act; 
1 13.1200 Content; I 13.1212 Formal 
regulatory and statutory requirements; 


<8sc, e, 88 8Ut. 721; 15 UA.C. 46, Interpret 
or apply toe. 5. 38 SUt. 719. as amended; Sms. 
a-S. 54 Slat. 1128-1130; 15 UfiO- 45. S8) 

In the Matter of Mitsui 4k Co. <U.S.A.), 
Inc., a corporation. 

Consent order requiring a New York 
City importer and seller of fabrics in¬ 
cluding but not limited to wool products, 
among other things to cease falsc^ or de¬ 
ceptively misbranding or mislabeling its 
wool products and to notify those who 
purchased the misbranded wool products 
of the fact that they were misbranded. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: * 

08DXH 

It is ordered. That respondent Mitsui 
L Co. (V.S.A.), Inc., a corporation, its 
successors and assigns, and its ofll- 
oers. and respondent’s represenUtives. 
agents, and employees, directly or 
through any corporation, subsidiary, di- 
vlskm, or any other device, in connection 
with the Introduction, or kaportlng for 
Introduction. Into commerce, or the of¬ 
fering for sale, sale, transportation, dis- 
tribullom. delivery for shipment or ship¬ 
ment, in commerce, of wool products, as 
-commerce** and -wool product” arc de¬ 
fined in the Wool Products Labeling Act 
of 1939. does forthwith cease and desist 
from misbranding such products by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identlfy- 
ing such products as to the character 
or amoimt of the constituent fiber con¬ 
tained therein. 

2. Palling to securely affix to or place 
on, each such product a stamp, tag, label, 
or other means or Identification showing 
In a clear and conspicuous manner each 
element of information required to be 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

it is further ordered. That respondent 
deliver a copy of this order by registered 
mail to each of its customers that pur¬ 
chased -THEO” fabrics from it during 
the period from January 1. 1973 to the 
effective date of this order. 


* OoplM of the Oomplalnt, Decsion anS Or- 

d€r. flisd with th« original document. 


It is further ordered. That the respond¬ 
ent corporation shall forthwith dlstrlbut 4 ^ 
a copy of this order to each of its op¬ 
erating divisions. 

It is further ordered. That respondent 
shall notify the Commission at least 30 
days prior to any propoaed change in its 
corporate status which may affect oom- 
pliance obligations arising out of the 
order such as dissolution, aseignznent 
or sale resulting In the emergence of 
successor corporations and that thli 
order shall ^ binding on any such 
successor. 

It (5 further ordered. That the respond¬ 
ents herein shall within sixty (80) days 
after service upon them of this order, 
file with the Commission a report^ in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

The Decision and Order was Issued 
by the Commission October 21,1975. 

Charlxs a. Tobxn, 
ffecrefarv 

(FR Doc.75>61737 Filed ll-a4-75;8:45 am) 


(Docket Ho. C-a739| 

p/yn* 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Stevens Bedding Warehouse, Inc., et sL 

Subpart—Advertising falsely or mis¬ 
leadingly: ft 13.10 Advertising falseb or 
mLtieadingly; ft 13.75 Free fooda or 
services; ft 13.155 Prices; 13155-15 
Comparative; 13.153-35 Discount sav¬ 
ings; 13.155-70 Percentage savings; 
13.155-100 Usual as reduced, special, etc.; 
ft 13.205 Scientific or other relevant 
facts: ft 13.240 Special or limited offers. 
Subpart— Corrective actions and/or re- 
Qulremente: ft 13.533 Corrective actions 
and/or requirements; 13.833-20 Dis¬ 
closures. Subpart —Failing to maintain 
records: ft 13.1051 Failing to maintain 
records; 13.1051-20 Adequate. Subpe.-l- 
Misrepre&enting oneself and goods— 
Goods: ft 13.1625 Free goods or servlow. 
ft 13.1740 Scientifle or other relevant 
facts; ft 13.1747 Special or Umitod sf- 
fers.—Prices: ft 13.17S5 Comparative; 
ft 13.1820 Retail as cost. etc., or dis¬ 
counted; ft 13.1825 Usual as reduced or 
to be incrcAsed. 

<a*c. S. 86 stat. 721; 18 UJ8.0. 4S. mUvpreU 
or applies sac. 5. 38 8tat, 719, M amca^ied 
15US.0.45) 

III the Matter of Stevens Bedding Wm- 
house, Inc., Stevens Northern Bea¬ 
ding, Inc., Stevens Devon Beading. 
Inc., Stevens Brookfield 
/nc., Stevens Morton Qrove Bedding, 
Inc., Stevens Harlem Bedding, 
Stevens Western Bedding, Ine., Ste¬ 
vens Wabash Bedding, Inc., 
Madison Bedding, Inc., Steve^ Cal" 
umet City Bedding, Ine., Stevens 
Park Forest Bedding, Inc., 3feoW 
Waukegan Bedding, Inc., 
Wheeling Bedding, Inc., 
Marguette Bedding, Inc., Stevens 
Bolingbrook Bedding, Inc., 
tions, and Norton Baran, as an ogi- 
ter and stockholder of said eorpa^^' 
Hons. 
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Consent order requiring fourteen sep¬ 
arately Incorporated retail stores aflU- 
isted with as well as a Chicago, IB., dis¬ 
tributor of home furnishing products, 
among other things to cease misrepre¬ 
senting sartngs available to customers; 
mi^represaotlng special or limited offers: 
misrepresenting merchandise as free; 
and falling to maintain adequate recorda 
Ihe order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith, is as follows; ^ 

Oaaca 


It ii ordered. That respondents Stev¬ 
ens Bedding Warehouse. Inc.. Stevens 
Northern Bedding. Inc., Stevens Devon 
Bedding. Inc.. Stevens Brookfield Bed¬ 
ding, Inc- Stevens Morton Drove Bed¬ 
ding, Inc., Stevens Harlem Bedding. Inc., 
Stevens Western Bedding. Inc., Stevens 
Wabash Bedding. Inc., Stevens Madison 
Bedding, Inc.. Stevens Calumet City Bed¬ 
ding, Inc., Stevens Park Forest Bedding. 
Inc.. Stevens Waukegan Bedding. Inc., 
Stevens Wheeling Bedding. Inc.. Stevens 
Marquette Bedding, Inc.. Stevens Boling¬ 
brook Bedding, Inc., their successors and 
assign s, and officers, and Norton Baran. 
as an officer and stockholder of said cor¬ 
porations and as an officer and stock¬ 
holder of any other corporation which 
would stand In the same or a substan¬ 
tially similar relationship in operating, 
structxire and business relationship to the 
named corporate respondents and to him 
as the respondents do to each other at 
the date of service of this order and ro- 
fpondenU* officers, agents, representa¬ 
tives, and employees, directly or through 
any corporation, subsidiary, division or 
other device, in connection with adver¬ 
tising, offering for sale, sale or dlstiibu- 
tloo of home furnishings and bedding 
products or any other products or mer¬ 
chandise advertised, sold or offered for 
sale or distribution In conjunction there¬ 
with in or affecting commerce as “com¬ 
merce** Is defined In the Federal Trade 
Commlssloa Act, as amended, do forth¬ 
with cease and desist from * 

1. Using the words “BUY NOW AND 

“DRASTIC REDUCTIONS^ 
DIfiCOUNT WEEKEND SPE¬ 
CIAL’*, or any other words of similar 
not specifically set forth herela 
present. dlrecUy or indlrecUy, 
writing, that any savings ore 
auorded the public in the purchase of 
nicrcmandlse from respondents at re¬ 
spondents’ advertised price unless the 
pnee of such merchandise being sold or 
ouered for sale constitutes a reduction, 
to an amount not so insignificant as to 
oe me^nglcss. from the actual bona 
nae price at which such merchandise was 
**'* on a 

bub by respondente for a rca- 
subetanUal period of time In the 
regular course of their business. 

2. Representing. dlrecUy or Indirectly. 
oraUy or In wrlUng. Uu»t stated minimum 
am^U of sairlngs are afforded Uie pub- 

^ purchase of mcrcliandlse from 
the respondents at respondents* adver- 


^topiatat. DoebUon Mid 
filed with the original dooumenL 


Used price, unless, in fact, the price at 
which merchandise Is offered constitutes, 
at least, the stated minimum amount of 
reduction from the price at which said 
merchandise has be^ usually and cus¬ 
tomarily sold at retail by the respond¬ 
ents in the recent, regular course of 
buslnessL 

3. Using the words “LAST 2 DAYS”, 
•4 DAYS ONLY*, “WEEKEND SPE¬ 
CIAL” or any other words of similar im¬ 
port not specifically set forth herein, 
which represent that the products ad¬ 
vertised are available to the pubUc at 
the terms, conditions, and prices adver¬ 
tised for a limited time only, when in 
fact, said products have been offered for 
sale or sold by respondents at terms, con¬ 
ditions. and prices similar to those stat^ 
In the advertisements at times other 
than those set forth therein In the recent, 
regular course of respondents* business. 

4, Representing, directly or Indirectly, 
orally or tn writing, that any merchan¬ 
dise or service advertised, sold, offered 
for sale or distributed by respondents is 
furnished “free** or at no cost to the pur¬ 
chaser. when, tn fact, the cost of such 
“free” merchandise or sendee Is directly 
or Indirectly Included in the selling price 
of respondent's products that are adver¬ 
tised. sold, offer^ for sale or distributed 
to the purchaser tn conjunction with 
said “free” merchandise or service. 

6. Representing, directly or IndlrecUy, 
orally or In writing, that any merchan¬ 
dise or service Is being offered a.s a **gtft“, 
“without charge”, “bonus”, or other 
words or terms which tend to convey the 
Impression to the public that the mer¬ 
chandise or service Is free, when the use 
of the term “free” In relation thereto is 
prohibited by the provisions of this order. 

6 . Falling to maintain and produce 
for Inspection or copying for a period of 
three (3) years adequate record: 

(a) Which disclose the facta upon 
which any savings claims. Including 
former pricing claims and comporaUve 
value claims, and similar representaUons 
of the type described In paragraphs 1, 2 
and 3 of this order are based, and 

(b> Prom which the validity of any 
savings claims, including former pricing 
claims and comi>araUve vahte claims, and 
similar representations of the type de¬ 
scribed in paragraphs 4 and S of this 
order can be determined, 

7. Failing to deliver a copy of this 
order to cease and desist to all present 
and future personnel of respondents en¬ 
gaged In the sale or offering for sale of 
any product and engaged in any aspect 
of the preparation. creaUon or placing 
of advertising and falling to secure a 
signed statement acknowledging receipt 
of said order from each such person. 

it is further ordered. That respondent 
corporatlcms shall forthwith deliver a 
copy of this order to each of their oper¬ 
ating divisions. 

H li further ordered. That during the 
period from the date of service of this 
order to the expiration of 10 years from 
such date; 

(a) respondente promptly notify the 
Commission within five (5) business days 
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of the dlssoluUon of a named corporate 
respondent which does not result in the. 
emergence of a successor corporation or* 
of the creation by incorporation, of a new 
retail outlet which would stoxsd In the 
same or a substantially similar rdation- 
ihlp In operation, structure and business 
relationship to the named corporate and 
Individual respondente sui the respond¬ 
ents do to each other at the date of serv¬ 
ice of this order, and 

(b) respondente notify the Commis¬ 
sion at least thirty (30) days prior to any 
proposed change In the corporate re¬ 
spondents. with the exception of those 
changes enumerated In (a) above, such 
as dissolution, assignment, or sale re¬ 
sulting In the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change in the 
corporate respondents which may affect 
com pl ianc e obligations arising out of the 
order. 

It is further ordered. That the respond¬ 
ents herein shall within sixty C60) days 
after service upon them of this order, file 
with the Commission a report. In writing, 
setting forth tn detail the manner and 
form In which they have complied with 
this order. 

The I>eclslon and Order was issued by 
the Commission October 21. 1975. 

Chaxlxs a. Tosnr, 
Secretary, 

I PR DOC.75-S1738 FUed ll->24>75;e:45 am-l 


Tttie 29—Labor 

CHAPTER XX—OCCUPATIONAL SAFETY 

AND HEALTH REVIEW COMMISSION 

PART 2300—REGULATIONS IMPLEMENT¬ 
ING THE FREEDOM OF INFORMATION 

ACT 

Delegations of Authority; Publication of 
Commission Decisions 

On February 7, 1975, rules Implement¬ 
ing the Freedom of Information Act as 
amended were published (40 Fit. 5779), 
These rules are hereby amended In the 
manner set forth below. The Commission 
finds that notice and puMle procedure 
under 5 UB.C. 553 (1970) are unneces¬ 
sary and not In the public interest for 
these amendments. 

The purpose of the amendments is 
twofold. First, changes make delegations 
of authority to the Executive Secretary 
and to the Executive Director in the 
processing of requeste for information 
under the Freedom of Information Act 
Second, a new Commission policy is pub¬ 
lished concerning the publication and 
availability of Commisalon decisions. The 
Commission intends to discontinue its 
publication of OSAHRC Reports, Its of¬ 
ficial reporter, upon completion of vol¬ 
ume 20 of the present reports (20 

OSAHRC-). Thereafter, Commission 

decisions will be made available at the 
national office of the Commission and 
Its regional offices. A list of the regional 
offices is included In the rules for easy 
reference. Indices to the Commisalon 
decisions are available at the national 
office and the several regional offices. 

The new policy concerning Commis¬ 
sion decisions is undertaken with the 
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knowledge that Commtssion decisions 
and indices thereto are now publiahed 
by at least two private publishing houses, 
and the publications are widely available. 
Also, the private publications are far 
more aidcly used than the ofliclal re¬ 
porter. In view of this and of the avail¬ 
ability of decisions from Commissloo of¬ 
fices, a continued publication of an offi¬ 
cial reporter is deemed unnecessary du- 
plicaUon. A substantial and unnecessary 
expenditure of public funds is also 
avoided by the new policy. Citations to 
the private reporters will be added In 
Commission decisions. 

Pursuant to 5 U.8.C. 552<a) (2) (1974) 
the Commission also gives notice that it 
will not publish indices of its decisions 
for the same reasons it has discontinued 
publication of its official reporter. The 
Commission finds that publication of 
such indices is both unnecessary and im¬ 
practicable under these circumstances. 

The Commission further adopts the 
rules heretofore published in Part 2300 
that are not the subject of the amend¬ 
ments because questions have been raised 
concerning their adoption by the former 
Chairman alone rather than by full 
Commission action. 

The amendments to Part 2300 of Title 
29. Code of Federal Regulations, read as 
follows: 


tTMO.2 [Amended] 

1. The last two sentences of 4 2300.2 
(b) are deleted. 

2. Section 2300.4 Is amended by chang¬ 
ing the publication policy set forth in 
paragraph (c). revoking paragraph (d). 
changing the delegation and authority 
in paragraph <e). and adding a new 
paragraph <f) dealing with the securing 
of Commission decisions and indices. 
SecUon 2300.4 (c>. (d). (e). and (f). as 
amended, reads as follows: 

I 2300.4 111 formation policy. 

• • • • • 

<c) Commission decisions are presently 
published from April 28. 1971 to October 
31.1975 In Volumes 1-20 of the OSAHRC 
Reports. Commission decisions Issued 
subsequent to October 31. 1975 will be 
made available for public inspection and 
copying in accordance with these rules. 
In addition Commission decisions are 
now published by at least two private 
publishing houses. 

(d) I Revoked). 

(e> It shall be the responsibility of the 
Executive Secretary to Insure that com¬ 
prehensive and accurate indicos to Com¬ 
mission decisions are compiled. 

(f) Copies of CommMon decisions 
and Indices may be obtained from the 
foUowlng offices: 


A<Sdm» 


Iffttlmial oAer....... 

K«st«ial •fflMii: 

AUvita. Ua.... 

Ilotum, 

Ik.- 

DalkM, Tfs. 


T>#fiT«T. Cok)... 

Nrm iSrt.kT.. 

WMh_ 

Sl L4kiI», Ho ... 
Wndilncton, D.C 


_ 18» K 8U SW^ Wwhligtdn. D.C. MM ... 




, im Ptmhtim Bu NX., Room 400, Attenla, Oa. »»>.. 

. IOOSaniin«rai..8iiiuUii31. lVMion.Maai. SZ110. ft?1757 

. 6S E»t Monwt Si. Jlooro im Cbkaao. la eoen#. ItS-S&a-HH 

, isor Padn« Ava.. Fidelity Unkm Tower. Sake 40 n, Dalai. 7171 

Tax. Tsan. 

IQAO mb Si., prndenlla] Bldg^JUilta I7IA D«>nv«-. Colo. SQM. Snl-W-23Ht 

. IMOO Aviation Hlvd.. Koorn 2X2. Iwwodaki, CaBf. tOEHO- 21S Sgl-MSi 

, W15 Broadwav. Room 1800. New York, N V. tom . .21>VT1-7Wj5 

, «» Utan lildx.. Sth Aveu at Union. Brattle. Waab. WKtt-20S442 S7H 

, till Markri St., Room 606, 8l. Ixmla. Mo. 68101... tl4r436IV-aa7l 

. 662ft Mrrm Rd.. rnatfdeuUal Bldg.. Suita 1(01. llpUtavUle. SOlHK^nqo 
Md.207ia 


s 2300.5 [Ammdrd) 

3. The words following •‘with these 
regulations** in 4 2300.5(a) are dieted 
and a period placed after the word “regu¬ 
lations". 

§§ 2300.3, 2300.1, 2300.5. 2300.6, 

2300.7 and 2500.8 (Amended] 

4. The words "Director of Information 
and PublicaUons" are deleted and the 
words ‘‘Executive SecrcUry" are inserted 
In lieu thereof in the following: Sections: 
2300.3. 2300.4<b)» 2300.5 <b> and (e), 
2300.6 (a) and <o). 3300.7 (a), <c). (d>» 
and (e) and 3300.8<a) and (b>. 

(2300.7 (Amended] 

6. The words "to the head of the agen- 
cy** contained In the last sentence of 
4 2300.7(c) are deleted. 

6. The word "Chairman" In 4 2300.7 
(d> is deleted In both sentences of said 
section and the words ••Executive Direc¬ 
tor** are inserted in lieu thereof. 

7. SecUon 2300.8 is amended as fol¬ 
lows to correct typographical errors: 


§ 2300.8 Mainleminrc of iMMsManrc. 

(a) • • • 

(8) All other InformaUon which In¬ 
dicates efforts to administer fully the 
foregoing rules. 

<b) The ExecuUve Secretary shall an¬ 
nually. within 60 days foUowtng the close 
of each calendar year, prepare a report 
covering each of the categories of rec¬ 
ords to be maintained in accordance with 
the foregoing and submit the same to the 
Speaker of the House of Representatives 
and the President of the Senate for re¬ 
ferral to the appropriate committees of 
the Congress. 

Sec. ia(g). Pub. L. 91-596. 84 8Ut. 1604 (29 
VS.C. 661(1)). 6 U3.C. 852 as ame&ded Ho- 
?ember 21. 1974 (Pub. L, 98-502). 

Dated: November 20.1975. 

For the Commission. 

William 8. McLauohl. 
jfxectflftM Secretarw, 

tPR Doe.75-81825 Piled 11-24-76:8:45 am] 


Title 32—National Defense 

CHAPTER V—DEPARTMENT OF THE 
ARMY 

(EH 408-1-6631 

PART 641—UNIFORM RELOCATION AS- 
SISTANCE AND REAL PROPERTY AC- 
QUISITION POLICIES 

ClaHfkatlon of Procedure for ComfRiting 
Replacement Hcxiaing Payment for Dtt- 
placed Homeovmert 

On August 5. 1975 a document was 
pub11«ch6d in the Federal Register (40 FR 
32837) proposing to amend Corps of En¬ 
gineers regulations governing adxnini&- 
tration of the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970 <84 Stat 1894, 42 
use 4601). The proposed amendment 
clarlhed procedures concerning compu¬ 
tation of the replacement housing pay¬ 
ment for homeowners dUplaced by Gov¬ 
ernment acquisiUon from tracts larger 
than the average residential lot in the 
area or from tracts having a fair market 
value based on a higher and better use 
than residential. 

(A) Although no comments were re¬ 
ceived from Interested members of the 
public, the matter has been given further 
consideration within the agency. An s 
result it has been determined that if the 
Government should acquire a dwelling 
for a sum which exceed the apprak^l 
estimate of value upon which an advance 
replacement housing payment Is based, a 
proportionate share of the Increase 
should be applied to the **acauisltion cost** 
of the dwelling. *rhe owner will be advised 
of this policy before negotiations for 
purchase of his property are concluded 

(B) For purposes of consistency. It Is 
also necessary to change 4 641.169 to pro¬ 
vide that the same adjustment will be 
required for advance payments In farm 
condemnation cases. Accordingly, the ex¬ 
ception In I 641.1Q9 (c) I s deleted. 

Accordingly. 32 CFR Part 641 is re¬ 
vised as set forth below. 

Effective date. This regulation shall be¬ 
come effective upon November 25, 1975. 

Dated November 18. 1975, 

Pbr the Chief of Engineers. 

Russell J. Lamp. 

CofonW, Corps of Bnoin^ers, 
ExecuUve. 

Subpart E ot Part 641 of Bubchapter J 
of Chapter V of TIUe 32 of the Code of 
Federal Regulations la amended w 
follows: - , 

1. SecUon 641.104 is amended as f«- 
lows: Paragraph (c)<6) and <c)(6) are 
revised to read as follows: 

8 641.104 DiffcrmlUl paynirni for re- 
pl»ernicnl hoiijiing. 

• • • • • 

(c) • • • 

(5) Even though the dwelling being ac¬ 
quired may be located on a 
thun the average residential lot m um 
area or a tract whose value is based oci a 
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higher and better me than re«!dential. 
Section 203 of the Act reqtilres that the 
rcplacemant housing payment be baaed 
on the ^'acquisition cost** of the dwelling. 
This means that a portion of the purchase 
price paid for the entire property must 
be attributed to the dwelling and home- 
dte. In such cases, the appraiser wiU be 
rtqucsted to Insert a statement In the 
appraisal report reading substantially as 
follows: "The total appraised value of 
thU property is $X. of which $T consU* 
lutes the appraised value of the dwelling 
and liomeslte." The sum of $Y will be 
considered the "acquisition cost" of the 
dvelllng for the purpose of calculating 
Section 203 benefits. However, If the 
ercntual purchase price of the entire 
property should exceed the Oovemment's 
appraised value, a proportionate share of 
tbe Increase will be applied to the "acqui¬ 
sition cost" of the dwdllng. 

(0) In the situations described in para¬ 
graph (c)(6) of this section, the owner 
vm be advised of the separate dwelling 
value in connection with an explanation 
of his overall relocation benefits. A con¬ 
tact for this purpose shall be made prior 
to tbe conclusion of negotiations for pur¬ 
chase of the property and not later than 
10 days after initiation of such negotia¬ 
tions. If the owner rejects the Oovem- 
ment'a initial purchase offer, be will 
also be advised at that time that pur¬ 
chase of the entire property for any 
amount In excess of the Oovemment*8 
appraised value will result in a propor¬ 
tionate decrease in any differential hous¬ 
ing payment to which he may be entitled. 

2. Section 641.109 la amended as fol¬ 
lows: The opening paragraph is revised 
and (c) is deleted as set forth below: 

S 641.109 /tdmiH'c rrpl«c<*nKrnl hou»ing 
piiyinrtit in cundemnatiun rmirw. 

No property owner should be deprived 
of the earliest poaslble pa 3 fTnent of the 
replacement housing amouiits to which 
be Is rightfully due. The following pro¬ 
cedure shall be used in eases Involving 
condemnation: 

• • • • • 

'O IDdetedl. 

(FBDoc.76-S17«3 FUed 11-24-76;8:4S am] 

Titie 41—PubHc Contracts and Properly 
Management 

CHAPTER 3—DEPARTMENT OF HEALTH. 

EDUCATION. AND WELFARE 

PART 3-1—GENERAL 
Subpart 3-1.54—Options 

On June 26, 1975, a notice of proposed 
rolemaUng was published in the Fedxxal 
R ccisrtt (40 PR 27039-27042) stating 
the Department of Health. Educa¬ 
tion. and Welfare is considering an 
amendment to 41 CFR Ch. 3. by adding a 
new Subpart 3-1.54, Options, to Part 3-1, 
G<®eral. The amendment establishes 
policies and procedures relative to the 
u.se of options. 

Interested persons were invited to sub¬ 
mit written data, views, and comments 
within 30 days after publication. No com- 
menU have been received. Therefore. Uie 


RULES AND REGULATIONS 

amendment Is adopted without change 
and is set forth below. 

Effective date. The provisions of this 
amendment Shall be effective on Novem¬ 
ber 25.1976. 

Dated: November 17,1975. 

John Ormes. 

Assistant Secretary far 
Administration and Management. 

Subpart 3-1.54 will read as follows: 

8ubp«rt S-L64—Oplion« 

8oc. 

9-1.6400 Scope ot subpsrt. 

3-1 JHOl DeiliilUon of an option 
3-13402 AppUcabHlty. 

3-1.6403 Procedures. 

3-1.5404 KxerclM of options. 

3-13406 Examples of option artlclse. 

S-1 6400 Examples of option articles, for use 
with coet-relmbiiraement con¬ 
tracts. 

Airrausrrt. (6 UjS.C. 301: 40 U6.C 436 
(CD 

Subpart 3-1.54— Dptk>ns 
§ 3—1.3100 Scope of subpart. 

This subpart applies to contracts for 
supplies and services other than for: 

(a) The construction, alteration, or 
repair of buildings, bridges, roads, or 
other kinds of real property; 

(b> Research and development; or 

(c> Contracts to be awaMed on a cost- 
reimbursement basis. However. It does 
not preclude the use of appropriate op¬ 
tion provisions in such contracts. Where 
options are used in cost-reimbursement 
contracts, examples of suggested lan¬ 
guage are include In } 3-1.5406. 

§ 3—1,5401 Dcfiniiion of opii«>iiji. 

(a) As used in this subpart, an option 
is a provision in a contract under which, 
for a speclflod time, the Government 
may elect to purchase at an established 
price or at a price that can be established 
by reference to some specific method 
of calculation which will make the price 
certain, additional quantities of the s\ip- 
pUea or services called for by the con¬ 
tract, or may elect to extend the period 
of performance of the contract. An op¬ 
tion may call for delivery of the option 
quantity within the initial contract pe¬ 
riod or may call for delivery of the 
option quantity subsequent to the initial 
contract period In tl^ latter case, the 
option shall call for the option quantity 
and extend the initial contract period. 

<bi An option must: (1> identify the 
supplies or services as a discrete option 
quantity in addition to Uie basic quantity 
of supplies or services to be delivered 
under the Initial contract award; (2) es¬ 
tablish a price or specify a method of 
calculation which will make the price 
certain; (3) be agreed to and Included 
in the initial contract aw^ard: <4) permit 
tbe Government the right to exercise the 
option unilaterally. 

( 0 ) Contract provisions which provide 
the Government the right to buy addi¬ 
tional requirements, subject to the writ¬ 
ten agreement of the contractor, do not 
meet the requirement of paragraph (b) 
(4) of this section, and are not author- 
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Ixed. Further, any contract provision 
which extends the initial contract period 
without requiring delivery of additional 
supplies or services Is not an option but 
only an extension of the basic require¬ 
ment 

§ 3«-1.5402 Apiilirability* 

(a) Option clauses which require de¬ 
livery of the option qtiantlty within the 
Inlti^ contract period may be Included 
in contracts only where requirements 
within the period of initial contract per¬ 
formance are foreseeable. Option clauses 
which both extend the initial contract 
period and require delivery of the option 
quantity during the extended period may 
be used only when it can be determined, 
with a high degree of certainty prior to 
contract award, that there will be a need 
for additional requirements. Since op¬ 
tions require offerors to guarantee prices 
for definite periods of time with no 
guarantee that orders will be placed, 
their improper use could result in prices 
wltich are unfair to either the Govern¬ 
ment or the contractor. Option clauses 
may require that option quantities be 
offered at prices no higher than those for 
the initial quantities or they may allow 
option quantities to be offered at prices 
different than the price for the initial 
quantity. When additional requirements 
are foreseeable and subsequent competi¬ 
tion would be Impracticable because of 
such factors as production lead time and 
delivery requirements, the use of options 
which require prices no higher than 
those for the Initial quantities may be 
preferable to later negotiating a price 
with the contractor <ln lieu of exercising 
such an option) at a time when he Is the 
only practical source. An option nor¬ 
mally should not be used where It can 
reasonably be foreseen that <i) supplies 
will have to be procured at some future 
date in such a quantity that would con¬ 
stitute an economic production run. and 
(2) startup costs, production lead time, 
and probable delivery requirements 
would not preclude adequate future 
competition. 

(b) Option provisions and clauses shall 
not be included In contracts when: 

< 1 > The 8U]H>lle8 or services being pur¬ 
chased are readily available on the open 
market, except that in the case of serv¬ 
ices, option clauses may be Included for 
foreseeable requirements If the use of 
such option is considered to be in the best 
Interest of the Government: 

(2) The contractor would be required 
to incur undue risks; e.g., the price or 
availability of necessary materials or 
labor is not reasonably foreseeable; 

(3> An Indefinite quantity contract or 
requirements contract is appropriate ex¬ 
cept that options for continuing per¬ 
formance may be used In such contracts: 

(4) Market prices for the supplies or 
services involved are likely to change 
substantially; 

(5) The option quantities represent 
known firm requirements for which pro¬ 
curement funds are available unless tl) 
the basic quantity is a learning or test¬ 
ing quantity and there is some uncer¬ 
tainty as to contractor or equipment per- 
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formance and (Si) realistic competition 
tor the option quantity is impracticable 
once the Initial contract is awarded; or 

(6) The contract is ior ADPE, soXt- 
ware, or maintenance services except as 
provided for in PPMR 1 l01-32.4<)3-*6. 

(e) Option provisions which provide 
for the option quantity to be delivered 
subsequent to the initial contract period 
shall not be used to avoid competition, 
to fund an overrun or excuse a delay in 
timely performance or delivery, to pro¬ 
vide continuing support of a general na¬ 
ture to the contractor, or to provide for 
requirements which may be only possibly 
required. 

(d) When options are to be evaluated 
pursuant to | 3-l.5403(d), the total of 
the basic and option period shall not 
exceed five years in the case of services, 
and the total of the basic and option 
quantities shall not exceed the require¬ 
ments for two years In the case of sup¬ 
plies, 

S 3-1.5403 Procedure*. 

(a) When a contract Is to contain an 
option clause, the solicitation must con¬ 
tain an appropriate option provision. If 
the contract is to be negotiated, the de¬ 
termination and findings shall set forth 
the approximate quantity to be awarded 
and the extent of the increase to be per¬ 
mitted by the option. The contract shall 
limit the additional quantities of supplies 
or services which may be procur^, or 
the duration of the period for which per¬ 
formance 6 f the contract may be ex¬ 
tended under the option and will fix the 
period within which the option may be 
exercised. ThU period shall be set so as 
to afford the contractor adequate notke 
of the requirement for performance un¬ 
der the option but with respect to service 
contracts may extend beyond the con¬ 
tract completion date when funds to pay 
lor services called for In the option are 
not available in the fiscal year in which 
the contract would otherwise be com¬ 
pleted. In fixing the period within which 
the option may be exercised, considera¬ 
tion shall be given to (1) necessary lead 
time in order to assure continuous per¬ 
formance and (3) the time required for 
additional funding and other necessary 
procurement action. The period specified 
for exercising the option shall in all 
cases be kept to a minimum. When a 
solicitation contains an option which re¬ 
quires the offering of additional quan¬ 
tities of supplies at unit prices no higher 
than those of the Initial quantities, it 
shall provide that the option quantities 
shall not exceed 50 percent of the initial 
quantity. When unusual circumstances 
exist, however, the head of the procur¬ 
ing activity or his designee may approve 
a greater percentage or quantity. The 
quantities and the period under option 
and the period during which the option 
may be exercised shall be Justified and 
documented by the contracUng officer In 
the contract file. 

(b) Except as provided in paragraphs 
Cc) and <d) of this section, solicitations 
•ontaining option provisions shall state 
that evaluation will be on the basis of the 


quantity to be awarded exclusive of the 
option quantity. 

(e> When It is anticipated that the 
Government may exercise the option at 
time of award, the solicitation shall in¬ 
clude an Evaluation of Options provision 
substantially as follows: 

BVALOATioir or OrrtoKS 

U thr Oovemment elects to exercise an 
option slmulteneously with award, bide or 
propoeaU will be evaluated for purpoeee of 
award on the beeie of the total p^oe for the 
besic quanUty and the option quantity exer* 
deed with eward. 

(d) If options are to be evaluated but 
not exercised at time of award, it must 

determined before the issuance of a 
solicitation, at a level higher than a oon- 
tracting officer that; 

(1) There Is a known requirement 
which exceeds the basic quantity to be 
awarded, but either (i) the basic quan¬ 
tity is a learning or testing quantity and 
there is some uncertainty as to contrac¬ 
tor or equipment performance, or (ID 
due to the unavailability of funds, the op¬ 
tion cannot be exercised at the time of 
award of the basic quantity: ProiHded, 
That in thto latter case there is reason¬ 
able certainty that funds will be avail¬ 
able thereafter to permit exercise of the 
option; and 

(2) Realistic competition for the op¬ 
tion quanUty is impracticable once the 
initial contract is awarded and hence it 
Is in the best interest of the Government 
to evaluate options In order to ellmlnaU 
the possibility of a buy-in. This determi¬ 
nation shall be based on factors such as, 
but not limited to. substantial start-up or 
phase-ln costs, superior technical ability 
resulting from performance of the initial 
contract, and long preproduction lead 
time for a new producer. In such oases, 
the solicitation shall contain an Ehmlua- 
tion of Options provision substantially 
as follows: 

Evaluation or OmoNS 

Elds proposals will ba avaluaied for 
purposoa of award by adding the total prica 
for all option qnanUUee to the total price 
for the basic quanUty. BvaluaUon of opUone 
will not obligate the Oovemment to exercise 
the opUon or opUons, 

Any bid or proposal which Is materially un¬ 
balanced as to prices for basio and opUoo 
quanUUes wiu be relecied ss oonresponsive. 
An unbalanced bid or proposal Is one which 
is bssed on prices signtfleanUy less than cost 
for eoms work and prices which are elgnlfl- 
caoUy overstated for other work. 

(e) Solicitations which allow the offer 
of option quantities at unit prices which 
differ from the unit prices for the basic 
contract quantities shall also state that 
varying prices may be offered for the op¬ 
tion quanUUes depending on the quanti¬ 
ties actually ordered and the elate or 
dates when ordered. However, If the so- 
llclUUon contains an Evaluation of Op¬ 
tions provision pursuant to paragraphs 

(c) and (d) of this section, it shall also 
specify the price at which the options will 
be evaluated (e.g., highest option prtcc 
for specified quantities or dates). 

it) Where exercise of the option would 
res^t In increasing quantities of sup¬ 


plies. the option may be expressed in 
terms of (1) percentage of specific con¬ 
tract line items. (2) a number of addi¬ 
tional units of specific contract line 
items, or (3) additional numbered line 
items identified as the option quanUty 
with the same nomenclature as line Items 
initbOly included in the contract Where 
exercise of the option would result in an 
Increase in the performance of acrvlcci 
by the contractor, the option may sim¬ 
ilarly be expressed in terms of percent¬ 
ages, increase in specific line items, or 
additional numbered line items, ex¬ 
pressed in terms of the unlU of work 
Ipituiiy used In the contract such at 
man-hours, man-years, square feet, 
pounds or tons handled. Where cxcrcL'se 
of the option would rcralt In an extension 
of duration of the contract, the option 
may be expressed in terms of an extended 
terminal dale or of an additional time 
period, such as days, weeks, or months. 

S 3—1.5404 Excrave of opiion*. 

(a) The exercise of an option by the 
Oovemment requires the contracting 
officer's written notification to the con¬ 
tractor within the time period specified 
in the contract, 

(b) Where the contract provides for 
price escalation and the contractor re¬ 
quests revision of price pursuant to such 
provision, or the provision applies only to 
the option quantity, the effect of esca¬ 
lation on prices under the option must 
be ascertained before the option is 
exercised. 

(c) Options should be exercised only 
if it is determined that: 

(1) Funds are available; 

(2) The requirements covered by the 
option fulfill an existing need of the 
Government: and 

(3) The exercise of the option la most 
advantageous to the Government, price 
and other factors considered. 

(d) Insofar as price is concerned, the 
determination under paragraph (c)<3) 
of this section shall be made on the basis 
of one of the following: 

(DA new soliciUtion falls to produce 
a better price than that offered by the 
option. When the contracting officer an¬ 
ticipates the option price will be the best 
price available, he should use one of the 
methods sUted In paragraphs (d) (2). 

(3), and (4). of this section to test the 
market before resoUcittng bids or 
proposals. 

(2) An informal investigation of 
prices, or other examination of the mar¬ 
ket. indicates clearly that a better price 
than that offered by the option cannot 
be obtained. 

(3) The time between the award of the 

contract containing the option and the 
exercise of the option is so short that it 
indicates the option price Is the lowest 
price obtainable, con^derlng such fac¬ 
tors as market stability and a comparison 
of the time since award with the usual 
duration ^ contracts for such supplies 
and services. 

(4) Established prices arc readily as¬ 
certainable and clearly indicate that 
formal advertising or informal aoUclta- 
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Uon can obviously serve no useful pur* 
pose. 

re> Insofar as the **olher facton** 
menUoned In paragraph (c>(3) ef this 
5 ecUon are concerned, the determination 
should, among other things, take Into 
account the Oovemment's need for con¬ 
tinuity of operations and potential costs 
to the Government of dlanipUng opera¬ 
tions. Including the cost of relocating 
necessary Government furnished cquip- 
menL 

(f i \V2ien It has been determined that 
an option may properly be exercised in 
accordance with the pdnciples set forth 
herein, stich determination shall be set 
forth In writing and made a part of the 
contract file. Written notification to the 
contractor of the exercise of the option 
and any contract modification resulting 
therefrom shall cHb the option clause 
contained In the original contract as au- 
Uiorlty for the procurement of the option 
quantity, and no citation under 41 Uw8.C. 
2S3(e) is required. 

|S-»l.Si05 ExAiaplcw of option articles 
for fixed-price typo coiitrarU. 

(a) An article substantially as follows 
may be used where the contract expresses 
the option quantity as a percentage of 
the basic contract quantity or as an ad¬ 
ditional quantity of a specific line Item, 
without separate pricing of the option 
quantity. 

Onow rum Incsjcascd Owawtitt 

Tbs OoTommsiil may iocrosoe the quon- 
Utj ol siippUss called lor berein by any 
smoonl of units up to (spocUfy a quantity 
or s perosntafs of tbs basic quantity) at tho 
onti pries specified In the oontroct. The Oon- 
trsotiog OOfOer may exorcise this option by 
firing written notice of the Cknremment*8 
exercise of the option to tbe Contractor not 
liter than (speolly a date oeruin or a num¬ 
ber of days before tbe lost delivery date 
under the boilo contract). Delivery of tbe 
Items added by tbe exercise of this option 
•hiU oontlnue Immediately after, and at the 
•iroe rats as. dellvsry of like items called 
for under this oontroct (this sentence may 
be appropriately modified to refiect ogree- 
meot of tbs parties on deUvory terms). 

(b) An article substantially as follows 
may be used where the contract identi- 
fiea the option quantity as a separately 
priced line Item having the same nomen¬ 
clature as a corresponding basic contract 
line item. 


wtm iNcmuaxo QuANTrrr-LtNX Item 

Tbe Qovsmmsnt may tnorease tbe quon- 
Uty u aupplies colled for herein by reqntring 
m delivery of tbe numbered line Item Iden- 
in the Schedule or specified in AR- 
of the Special Provlalons os on 
^Uon Item in the quantity and at the 
Pcice set forth therein. The Contracting Of- 
exercise this opUoo by giving wrlt- 
notice of the Oovernment*s exercise of 
•ucn option to the Contractor not later than 
»*peclfy a date certain or a number of days 
before the lost dellvsry date under tbe boolo 
eontract). Delivery of tbe Items added by 
Uie exsretss of this opUoa stuOl oontlnue 
uamedlately after, and at tbe aams rate os. 
awivery of like items colled for under this 
^troot (this senteno. may be approprt- 
modified to refiect agreement of tba 
P**Tlse on deUvery terae). 


(c) An arttda substantially as follows 
may be used to provide for continuing 
performance of the contract beyond its 
original term. 

OrrtoH To Extxkd the Tism or Titc 
CcnmiACT 

This contract may be extended for a pe¬ 
riod of_(fisyo, months, years) at the 

option of the Oovemmeut. by the Contract¬ 
ing eXAoer. giving written notice of the Oov- 
emment'e exercise of such optkm to the 
Contractor not later than the lost day of the 
term of the contract: ProHded. That such 
notice shall have no effect If given lees than 
60 dajrs prior to the lost day of the term of 
the oontroct unless the Contracting Ofilosr 
bos given preliminary written notice of on 
intent to exercise such option at least sixty 
(00) days prior to the lost day of the term 
of the contract (such preliminary notice 
shall not bo construed os on exerclos of the 
option, and wUl not bind the Ooveminent to 
exerclos the option). If the Government ex¬ 
ercises such option, the contract os extended 
ohoU be deemed to include this option pro¬ 
vision: Prorided. however. That tbe total 
duration of Ibis contract, including the ex¬ 
ercise of any optiona under this clauoe. shall 

not exceed __months. (Sute terms for 

pricing of perfornutnoe under the option, 
eg., by Inclualon of soma price os basic quan¬ 
tity. on escalation provision, definitive option 
price set forth elsewhere In this contract.) 

§ 3—1.5406 Examples of option srtlclrs 
for cost rrimborscnirnt coiitraclo. 

(a) The following may be used as the 
article which defines an option, when the 
contract is a Cost Only Term Form, not 
involving the use of task orders. This 
article may be used, with appropriate 
piodlflcations. when the contract Involves 
payment of fee. 

Ornow To Bxrxwa via Tesm of tux 
Cormucr 

1. At the option of tbe Oovernment, this 
contract may bs extended, by tbe Contract¬ 
ing Oaoer giving written notice of extension 
to the Contractor prior to the expiration date 
of thla contract. The option may be exercised 
only if tbs Contracting Officer gives prelimi¬ 
nary DoUoe to the Contractor, not lees than 
sixty (60) days prior to the lost day of the 
term of this contract, of the Oovemment*s 
intenUon to exercise tbs option. Such pre¬ 
liminary notice oholl not be construed os an 
exercise of tbe option, and wUl not bind tbe 
Oovernment to exercise tbe option. If tbe 
Oovernment excrctses such option, tbe con¬ 
tract os extended oholl be deemed to Include 
thU option provision; Provided, hotoever. 
That the duration of this oontroct, including 
the exercise of any optiona under this clsuss 
shall not exceed months. (Stats terms 

for pricing of performance under the option, 
eg., by Inclusion of the some price os for 
the booic period, definitive option price set 
forth elsewhere in this contract, escalation 
provisions, etc.). 

a. In the event that the contract Is eo- 
tended In oocordanoo with paragraph I of 
this Article, tbe Contractor shoU continue 
the effort described In ARTICLg I—SCOPS 
OP WORK, during the ( ) month 

period Immediately following that set forth 
In ARTICLS PERIOD OP PERPORM- 

ANCS. The parties hereto agree that upon 
Inuonoe of the order exercising this opUon. 
the following modifications wiU be mode to 
the contract schedule In effect os of the dale 
that such Issxiance U mode: 

(1) The period of performance specified In 

ARTIGLB -—PSRIOD OP PSRPORM- 

ANCR will be Increased by ....._months. 


(U) The estimated cost specified in ARTI- 
CLB.—SSTIMATED COST will be in¬ 
creased by t_ 

ib> The following ma>* be U 5 cd ns ihe 
article which defines nn option, where 
tho contract is a CPFF CompleUou Form 
which contains a separate scope of work 
for the optional elTort. 

Optiok Poe iMcosAson Score or Wosac 

1. At the option of the Oovernment. the 
Scope of Work of this contract may be in¬ 
creased to inciods the work set forth in 

(Exhibit-..) attached hereto and hereby 

mode a port hereof. This option ohaU be ex¬ 
ercised by tbe Issuance of on order by the 
Contracting Officer citing the authority of 
this artlela. This option may be exercised at 

any time within (__ months, days) from 

the effective date of this contract. 

a. The portisa hereto agree that upon is¬ 
suance of ihe order exeroUlng this option, 
the foUowtng modlfioatlons wUl be mode to 
tbe contract schedule in effect os of tbo date 
such lasuonce Is mode: 

(1) ARTICLB I—0CX5PE OP WORK will bs 
modified to incorporate (Exhibit ..._) at¬ 

tached hereto, into this contract. 

(U> The period of performance specified In 
ARnCLB.^PERIOD OF PERFORM¬ 

ANCE will be Increased by ...... (months, 

days). 

(Ill) The Estimated Cost, Fixed Fee. and 
Total Cost Plus Fixed Pbe sperifled In ARTI¬ 
CLE ...... will be Increased by __ 

t-- and a....... respectively, 

(c) Tbe following may be used as the 
article which defines an option, when tho 
contract is a Cost Plus Fixed Fw (CPFF) 
Term Form involving the Romance of task 
orders. 

Option TO Extend tux TxmM of tiix Ooktoact 

1. At tbe option of tbe Oovernment. this 
contract may be extended by the Contracting 
Officer giving written notice of extenoton to 
the Contractor prior to the expiration date 
of this contract: Provided, That such notice 
shall have no effect if given leea than sixty 
(00) days prior to the lost day of the term 
of the oontroct unleos the Contracting Officer 
has givsn prsllminory notice of the Oovem- 
ment*! intention to extend at least sixty (60) 
days before this contract U to expire. (Such 
a preliminary notice wlU not be deemed to 
commit the Government to renewals.) 

a. If this option la exercised, the Contrac¬ 
tor shall provide approximately ....... man¬ 
hours of additional direct labor In pursuit of 
the effort described In ARTICLS I—BCQPK 
OP WORK, during the ...... ( ) month 

period Immediately following that set forth 

tn ARTICLS-—PERIOD OP PKRPORM- 

ANCE. The parties hereto agree that upon 
Issuance of the order exercising this option, 
the following modifications will be mods to 
the contract schedule. In effect os of the date 
that such issuance la mode; 

(I) The period of performance specified In 
ARTICLS PSRIOD OP PBRPORM- 

ANCE, will be Increased by ...... ( ) 

months. 

(IJ) ARTICLS _—LEVEL OP EF¬ 

FORT, wlU be Increased from **approxlfnAtely 

...... monboura** to **approxUnate]y__ 

manhours** and the last sentence of Para¬ 
graph A will be changed to read **noi lees 
than ...... nor more than__ man¬ 

hours.** 

(Ill) The Estimated Cost. Fixed Pbe, and 
*rotal Coot Plus Fixed Fse specified in AR¬ 
TICLE ...... WlU be Increased by 

0-... and $ -- respeettvety. 
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(d) The period of performance for the 
option shown In PartMPraph 2 of the sug¬ 
gested article may be adjusted to con¬ 
form to the requirement. Additional op¬ 
tional periods may be included beyond 
the first option period: Provided, how¬ 
ever. That consideration Is given to the 
prohibitions contained In I 2-1.54(12(b). 

IPR Doc.7a-31821 FUed 11-24-75:8:45 am] 


Trtte 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE IN¬ 
TERIOR 

APPCNOIX-^SLIC LAND OROOtS 
fpublle LAnd Order 6547; CA-edS] 
CAUFORNIA 

Correction of Public Und Order No. 5537: 
Withdrawal for Natural Area 

Correction 

In PR Doc. 76-30819 appearing at page 
B3237 in the issue of Monday* Novem¬ 
ber 17. 1975. the heading should be cor¬ 
rected to read as set forth above, to In¬ 
clude the Public Land Order number In 
the bracketed material. 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 


\Ex Parte No. MC-82I 

PART 1104— PROCEDURES TO BE FOL¬ 
LOWED IN MOTOR CARRIER REVENUE 
PROCEEDINGS 


Extension of Due Date for Filing of Recon¬ 
sideration Petitions and Effective Date 
Stay 

In the matter of a request for (1) ex¬ 
tension of due date for filing of petlUona 
for reconsideration: and <2) stay of 
effective date. 

Upon consideration of the record m 
the above-entitled proceeding. Including 
the report of the Commission on further 
consideration served October 17, 1976, 
and the letter-request of Central and 
Southern Motor Freight Tariff Associa¬ 
tion. Inc., dated November 4. 1975. seek¬ 
ing a 90-<lay extension of the due date for 
Ihc filing of petitions for reconsideration 
and stay of the effective date of the reg¬ 
ulations; and 

It appearing, that the said report pro¬ 
vided that the new regulations would be 
effective 30 days from publication in the 
Fcdcrai. Register : that said pubhcatlon 
was made on November 4, 1975 (40 FR 
51380): but that postponement of the ef¬ 
fective date appears warranted; 


And It further appearing, that addi¬ 
tional time for the filing of petitions for 
reconsideration Is appropriate in this 
complex proceeding, wherefore; 

It is ordered. That the request be. and 
it Is hereby granted In part. 

It is further ordered. That the due 
date for the filing of petitions for recon¬ 
sideration be. and It Is hereby extended 
to January 17.1976. 

And it is further ordered. That the ef¬ 
fective date of the regulations be stayed 
pending fuller order of the Commis¬ 
sion. 


Dated at Washington. D.C., on the 
14th day of November, 1975. 

By the Commission, Commlsskmey 
Hardin. 

[SEAL] Robest L. Oswald, 

Secretary. 

IFE Doo. 75-S1820 FUed 11-24-75; 8:45 am] 


Tide SO—Wildlife end Fisheries 


CHAPTER I—UNITED STATES RSH AND 
WILOUFE SERVICE, DEPARTMENT Of 
THE INTERIOR 


SUBCMAFTXR B—-TAXINO, POSSESSION, TRANS- 
PORTATION. SALE. PURCHASE- BARTER. » 
PORTATION AND IMPORTATION Of WILOUFE 

PART 20—MIGRATORY BIRD HUNTING 


Open Seatons, Bag Limits, and Possession 
of Certain Migratory Gama Birds; Cor¬ 
rection 

In FR Doc. 75-24772 appearing at 
page 44709 in the Feoseal Rxgister of 
September 29. 1975, In the sixth line of 
Footnote 1 on page 44714. a typographi¬ 
cal error is corrected by cha nging the 
words m.a Highway 95;" to read 
"UB. Highway 98;". 

Dated: November 21. 1975. 


Lynn A. Orunwalt. 

Director, 

UB. FUh and Wildlife Service, 
|FRX>oc.75-B1842 Fll«d ll>24-75;8!45 am] 


PART 28—PUBLIC ACCESS, USE. AND 
RECREATION 

Amagansett National Wildlifa Refuge; 

New York 

The following special regulations are 
issued and are effective during the period 
January 1, 1976 through December 31, 
1976. 

§ 2ZJ1S Special regulallona, public ac- 
ccM, tt»c, and recreation; for individ¬ 
ual wildlife refuge, areas. 

New York 

MMSOASiSSn NATIONAL WXLDLITE RETtIGt 

Foot access along the refuge beach¬ 
front is permitted during daylight hours 
for the purpose of nature study, photog¬ 
raphy. and shell coUecUng. Interior ac¬ 
cess beyond the beachfront for the pur¬ 
pose of environmental education studies 
Is permitted by Spednl Use Permit on a 
reservation basis. Permits may be ob¬ 
tained from the Refuge Manager, Target 
Rock National WUdllfe Refuge. Target 
Rock Ro^. Lloyd Neck. Huntington, 
Long Island, New York 11743, or the Ref¬ 
uge Manager, Morton National Wildlife 
Refuge. RX). 369. Noyac Road. Sag Har¬ 
bor, Long Island. New York 11963. The 
use of motorized vehicles on the refuge Is 
not permitted. Parking is limited to des¬ 
ignated Town of East Hampton parking 
areas in accordance with town regula¬ 
tions. Pets are not permitted on the 
refuge. 

The refuge, comprising 35.8 acres, to 
delineated on a map available from the 
Refuge Manager. Target Rock National 
WUdllfe Refuge. Target Rock Road. Uoyd 
Neck. Huntington, Long Island. New York 
11743, or from the Regional Director. 


UJB. Fish and WlldUfe Service. Post Of- 
flee and Courthouse Building. Boston. 
Massachusetts 02109. 

The provisions of this special regula* 
tion supplement the regulations which 
govern recreation on wildlife refuge areas 
generally, which are set forth in TIUe 
50, Code of Federal Regulations. Part 28, 
pnd are effective through December 31. 
1976. 

William C. Ashe. 

Acting Regional Director, 
UJS. Fish and Wddlife Service 

Novsmer 18. 1975. 

tFR]»o.75-81097Flled 11'24-75:8:45 am I 


PART 28—PUBLIC ACCESS. USE, AND 
RECREATION 

Oxbow National WUdllfe Refuge; Mass. 

The following special regulations are 
Issued and are effective during the period 
January 1. 1976 through December 31. 
1976. 

§ 28.28 Special rrgalatloii*, publir «r> 
rcM, asc. aiMi rccrreliofi; fckr iixlivid* 
uat wllcilife refuge areas. 

Massac h u s ett s 

OXBOW NATIONAL WILDLIFE RXFUCE 

Entry by foot, bicycle, or motor vehicle 
to permitted along the tank road. Parking 
for vehicles to available at designsteil 
areas. Foot and bicycle travel to permit¬ 
ted for the purposes of nature study, 
photography, hiking, and exoss-country 
skiing. Pets are permitted if on a Ica&h 
not exceeding 10 feet In length. 

The refuge, comprising B|Xpxoximatel.v 
622 acres. Is delineated on a map avail¬ 
able at the Jackson Road entrance gate 
to Port Devens; the Refuge Manager. 
Great Meadows National WUdllfe Refuge, 
191 Budbury Road. Concord. Massachu¬ 
setts 01742. or from the Regional Di¬ 
rector, U-8. Pish and WUdllfe Service. 
Post Office and Courthouse BuUding, 
Boston. Massachusetts 02109. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally, which are sot forth in 
Title 50. Code of Federal RegulaUun5. 
Part 28, and arc effective through De¬ 
cember 31,1976. 

William C. Asitx. 

Acting Regional Dircefor. 

UB. Fish and Wildlife Service. 

November 18,1975. 

|FR Doc.75-8160e FUed 11-24-75:8:45 sm] 


PART 33—SPORT FISHING 
Certain National Wildlife Refuges In Wash. 


The fonowtag special regulatioiw ore 
Issued and are effective on January i. 
1976- 


9 


33-5 SpreUd rrguUlioii^; •port 

ing; for Individual wildlife refaX*' 


arraa. 

General conditions. Pishing ihaU be to 
accordance with applicable State aw 
Federal regulations- Portions of 
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tefuget which are open to finhing ^re 
designated by signs and/or delineated 
on maps. The maps are available at the 
xehige headquarters and from the of&ce 
of the Regional Director. Fish and 
WUdlileBeiwlee»P.O. Box Z131, PorUancL 
Oregon 97208. 

McNary National Wildlife Refuge, 
P.O. Box 308. Burbank. WA 99323. 

SvrcM conditions, (1) The refuge la 
closed to sport fishing during the migra¬ 
tory waterfowl hunting season. 

C3) The use of boats orfioating devloes 
of any description to prohibited. 

Columbia National Wildlife Refuge. 
P.O Drawer F. Othello. WA 09344. 

SvccM coTUflfioas fl> Mallard Lake. 
MlRralrie Lake. Bcabrock Lake, and all 
unnamed waters are open April 80 
through September 30.1076. 

(3) The use of boats and the use of 
outboard motors are prohibited on lakes 
fo posted. 

(3) Fishing on Juvenile Lake is per¬ 
mitted onhr to persons 17 years of age 
and under. 

Little Pend Oreille National Wildlife 
Refuge. Route 1. ColvUle. WA 99114. 

The provlsloiis of this special regula¬ 
tion 5uppleineot the regulations which 
govern fishing on wildlife refuge areas 
genecsOj. which are set forth in Title 
SO. Code of Federal Regulations. Part 33. 
and are effective through December 31, 
1978. 

Donald J, Hankla, 

Acting Regional Director, 

VJS. Fish and Witdliie Service. 

[l>BDoc.75^ia99JrUsd 11 >24-76:6:^45 am] 


PART 33—SPORT RSMING 

Ceritki Notional Wildlife Refuges Hi Certain 
States 

The following special regulations are 
tosufd and are effective January 1 
through December 31.1976. 

{33.5 Special rrgulal»otM»; eport fish¬ 
ing; for individual wildlife refuge 
areas. 

AsnSONA AND CAUrOftNU 
HAVASU HASIONAL WXLDUFS SITOOX 

Sport fishing on the Havasu National 
Wildlife Refuge. Artsona and California, 
Is permitted on waters designated as open 
to fishing. These waters, comprising 
I2.38g acres, are delineated on maps 
svailsble at refuge headquarters. Needles, 
California, and from the Reglona] Direc- 
to. UB. Pish and WUdllfe Service. P.O. 

1308, Albuquerque, New Mexico 
87103. Sport fishing shall be in accord¬ 
ance with all applicable State regulaUons 
subject to the following special condi¬ 
tions: 

Cl) The open season for sport fishing 
^ the refuge extendi from January 1 
through December 31. 1976, Inclusive, ex- 
^^that the closed area, as posted in 
Topoek Marsh, is closed to fishing and 
^try from Janusjy 1 through Janu- 
31, 1976. Inclusive, and from Octo- 
w 1 through December 31, 1976. tnchi- 
ttve. 


M573 


(2) The iXMsession of trotUnes on the 
Tefuge Is prohibited. A troUine is defined 
as any hMk and line arrangement that, 
when used, constitutes a vloiatlon of the 
**angling^* laws of either Arlsona or Call- 
iomla. 

(8) The taking of fish with bow and 
arrow is prohibltecL 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth In Title 50, 
Code of Federal BegiUaticms. Part 33. 

mvttntsL KATioftAL wtLoLirx umruQE 

Sport fishing and the taking of bun- 
trogs. crustaceans and moUusks on the 
Imperial National Wildlife Refuge. Arl- 
cona and California, is permitted in all 
areas except in those areas closed to 
public entry. These open sreas. compris¬ 
ing 8.100 acres, are delineated on maps 
available at refuge headquarters. Marti¬ 
nez Lake. Arizona, and from the Re¬ 
gional Director. UB. Fish and WUdllfe 
Service, P.O Box 1306. Albuquerque. 
New Mexico 87103. Sport fishing and the 
taking of bullfrogs, crustaceans and mol- 
lusks shall be in accordance wUh appli¬ 
cable State regulations subject to the 
following special conditions: 

(1) The open seasons for the taking of 
bullfrogs, crustaceans and moUusks shall 
be in accordance with State regulations. 

<2) The open season for sport fishing 
on the refuge extends from January 1 
through December 31. 1976, inclusive, 
except ior an area of approximately 165 
acres in MaxTlnez Lalu. Arizona, as 
posted, to be closed during the periods 
January i through March 1. 1976. inclu¬ 
sive. and October 1 through December 31, 
1976, inclusive, and an area of approxi¬ 
mately 60 acres in Ferguson Lake. Cali¬ 
fornia. as posted, to be closed during 
the same periods. 

(3) The use of bow and arrow for the 
taking of carp, buffalo, mullet, suckers 
and bullfrogs is permitted. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth In Title 50. 
Code of Federal RegiOatlons. Part 33. 

Nrw Mexico 

SOSqUE DEL APACHE NATIONAL WILOLIVS 

aapuQs 

Sport fishing on the Bosque del Apache 
National WlldUfe Refuge. New Mexico. 
Is permitted in certain areas open to pub¬ 
lic use. These open areas, comprising 
IBOO acres, are delineated on maps avail¬ 
able at refuge headquarters. 8 miles 
south of Ban Antonio. New Mexico, and 
from the Regional Director. UB. Fish and 
Wildlife Servioe. P.O. Box 1806. Albu- 
Querque. Now Mexico 87103. Bpori fish¬ 
ing shall be In accordance with all appli¬ 
cable State regulations subject to the 
loUowing spaoial oondttlons: 

<1) The open season tor sport fishing 
on all areas on the refuge extends from 
April 1 through September 30. 1976. In¬ 
clusive. 

(3) Fishing hours are from one-half 
hour before sunrise to one-half hour after 
sunset 


<8) Trotlixia and bows and arrows are 
prohibited. 

(4) The use of boats or other floating 
devices to prohibited. 

C5> Fires are prohibited. 

(6) Frogglngis prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth In Title 50. 
Code of Federal Regulations. Part 33. 

OXUtBOItA 

SALT PLAINS NATIONAL WILDLITC KETUCg 

Sport fishing on the Salt Plains Na¬ 
tional Wildlife Refuge. Oklahoma, to per- 
mlUod only on areas designated by aigns 
as opcm to fishing. These open areas, 
comprising 7fi00 acres, are delineated on 
maps available at refuge headquarters. 
Jet. Oklahoma, and from the Regional 
Director. tJB Fteh and WUdllfe Servioe. 
P.O Box 1396. Albuquerque. New Mexico 
87103 Sport fishing shall be tn accord¬ 
ance with all applicable State regulations 
subject to the loUowlng special oondl- 
Uons: 

Cl) The open season for sport fishing 
on the refuge extends from April 15 
through October 15. 1976. incladve. in 
Great Salt Plains Lake os posted; in 
Sand Creek: the three main channels of 
Salt Fork River: and north of the right- 
of-way of Oklahoma State Highway 11. 
■08 posted 

(2) It is niegal to take game fish by 
any means other than hook and line. 
Trotlines must be removed from waters 
at the close of the fishing season. 

The provtotons of this special regula¬ 
tion supplement the regiUatloivs a^hlch 
govern fishing on wildlife refuge areas 
gencralhr which are set tenth in Title 50, 
Code of Federal Regulations, Part 33. 

SEQUOYAH NATIONAL WXLOLXyv aETDCB 

Sport fishing on the Sequoyah Na¬ 
tional Wildlife Refuge. CDklahonm. to per¬ 
mitted only on the areas designated by 
signs as open to fishing These open 
areas, comprising approximately 10.100 
acres, are delineated on maps avallshle 
at refuge headquarters. SaUlsaw. Okla¬ 
homa. and from the Regional Director, 
17 8- Fish and WUdllfe Service. P.O. Box 
1306. Albuquerque. New Mexico 67103. 
Sport fishing shaU be tn arcordanoe with 
aU applicable State regulations subject 
to the following special condfUons: 

fl) Tlie open season tor sport fishing 
on the refuge extends from January 1 
through Deoember 31. 1976. except Tor 
an area of approximately 2.200 acres 
south of Tlan Creek and east of the ref¬ 
uge tour road, as posted, to be oloeed 
during the periods January 1 through 
March 31. 1976, inclusive, and October 1 
through December 31. 1976, Inclusive. 

(2) Some refuge roods leading to 
waters open to fishing may be closed, oa 
posted, from January 1 through March 
31. 1976. Inclusive, and from October 1 
through December 31. 1976. Inclusive. 

The provisions of this special regula¬ 
tion supplement the regulaUons which 
govern fishing on wildlife refuge areas 
generally which are set forth In TlUe 50, 
Code of Federal RegulaUons, Part 33. 
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TlSUOinKGO IVAnONAL WIULin UrUGE 

Sport fishing on the Tishomingo Na¬ 
tional Wildlife Refiige. Oklahoma, Is per¬ 
mitted only on the areas designated by 
signs as open to fishing. These open 
areas, comprising 10.000 acres, are de¬ 
lineated on maps available at refuge 
headquarters. Tishomingo, Oklahoma, 
and from the Regional Director, U-S. 
Fish and Wildlife Service. P.O. Box 1300. 
Albuquerque. New Mexico 87103. Sport 
fishing shall be In accordance with all 
applicable State regulations subject to 
the following special conditions; 

<11 The open season for sport fishing 
on the refuge extends from January 1 
through December 31. 1978. Inclusive, on 
the waters of Lake Texoma east of the 
north-south center line of Secs. 19. 30. 
and 31. T. 4 8.. R. 7 E.. and in Rock 
Creek. Polecat Creek. BcU Creek, Big 
Sandy Creek, Dick's Pond, and Goose Pen 
Pond. The open season for waters of 
Lake Texoma west of the north-south 
center line of Seca 19. 30. and 31. T. 4 8., 
R, 7 E., extends from Aprtl 1 through 
September 30. 1976. inclusive. 

(3) The open season for sport fishing 
on the Tishomingo Management Unit ex¬ 
tends from March 1 through September 
30. 1976. inclusive. Pishing with trot¬ 
lines in Lost Lake. Bobcat Gulch, and 
McAdams Pond is prohibited during the 
open season. 

(3) Camping in association with fish¬ 
ing is limited to seven <7) days unless 
otherwise posted and is permitted only 
at designated site. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 33. 

WASHITA HATIOHAL WILOUTE KXFUGX 

Sport fishing on the Washita National 
WUdlife Refuge. Oklahoma. Is permitted 
on all waters during the open season in 
areas deslgxuited by signs as open to fish¬ 
ing. These open areas, oomprisliag 3.367 
acres, are delineated on maps available 
at refuge headquarters. Butler. Okla¬ 
homa. and from the Regional Director. 
UB. Pl&h and Wildlife Service, P.O. Box 
1306. Albuquerque, New Mexico 87103. 
Sport fishing shall be in accordance with 
an applicable SUte regulations subject 
to the following special condiUone: 

(1) The open season for sport fishing 
on the refuge extends from April 1 
through October 14. 1976. Inclusive, ex¬ 
cept that the eastern shoreline of Foss 
Reservoir from the Lokeview Recreation 
Area to the Pitts Creek Recreation Area 
and the eastern bank qf Pitts Creek. It¬ 
self. shall be open to year-round bank 
fishing. 

<2) Seining is prohibited in all refuge 
waters. 

(3) Trotlines must be removed on or 
before October 14. 1976 in aU refuge 
waters except those listed in (1) above 
as open to year-round bank fishing. 
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(4) Boats are prohibited in all refuge 
waters from October 15 through March 
31. 

The provisions of this fq;)ecial regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 33. 

Texas 

ANAKUAC NATIONAL WlLDLirS EETUGE 

Sport fishing and crabbing on the Ana- 
huac National WUdlife Refuge. Texas, is 
permitted from January 1 through De¬ 
cember 31. 1976. inclusive, but only on 
the areas designated by signs as open to 
fishing. These open areas, comprising 2% 
miles of roadside drain and pond edge 
and 7 miles of East Bay and Oyster Bayou 
shoreline, arc delineated on maps avaU- 
able at refuge headquarters, Anahuac. 
Texas, and from the Regional Director. 
UB. Pish and WUdlife Service. P.O. Box 
1306, Albuquerque. New Mexico 87103. 
Sport fishing shall be in accordance with 
aU applicable State regulations subject to 
the following special conditions: 

(1) Boats and fioating devices may not 
be used for fishing on inland waters. 

<2) Fishing in Inland waters is per¬ 
mitted onhf by ordinary pole and line, 
rod and reel or hand-held line. Trot¬ 
lines. throw lines, set Unes. bow and ar¬ 
rows. gigs and spears may not be used 
in Inland waters. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wUdlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 33. 

BBAZORIA NATIONAL WlLOLlFg mETOGK 

Sport fishing on the Braxorla National 
WlkUife Refuge. Texas, k permitted from 
January 1 through December 31.1976. in¬ 
clusive. but only on the areas designated 
by signs as open to fishing. These open 
areas, comprising 900 acres of inland 
salt lakes and 18 mUes of shoreBne. are 
delineated on maps available at refuge 
hea4lquarter8. Angleton. Texas, and from 
the Regional Director, UB. Fish and 
Wildlife Service. P.O. Box 1306. Albu¬ 
querque, New Mexico 87103. Sport fishing 
•haP be in accordance with an applicable 
State regulations subject to the following 
special condition: 

(1) Pishing is not permitted on interior 
waters except in Nicks. Salt and Lost 
Lakes. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 33. 

BUVTALO LANS NATIONAL WXLDLXrX RXFUGX 

Due to the lack of water In Buffalo 
Lake, the Buffalo Lake National Wild¬ 


life Refuge. Texas, is closed to flshbg 
for Calendar Year 1976. 

hagsrman national wildlitb aiVCCE 

Sport fishing by rod, reel. pole, and 
lineis). including frog gigging, on the 
Hagerman National Wildlife Refuse, 
Texas, is permitted from April 1 through 
September 30.1976. Inclusive, but only on 
the areas designate by signs as open to 
fishing. These open areas, compruang 
3.000 acres, are delineated on mapi 
available at refuge headquarters. 6 miltt 
west of Pottsboro, Texas, and from the 
Regional Director. DB. Pish and Wfld- 
Ufe Service. P.O. Box 1306. Albuqi>erQUe, 
New Mexico 87103. Sport fishin g shall be 
in accordance with all apj^icable State 
regulations subject to the foUowUu? spe¬ 
cial condition: 

<1) Pishing is not permitted from 
Harris Creek Bridge. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations. Part 33. 

LAGUNA ATASCOSA NATIONAL 
wxLOLnrx txruGc 

Sport fishing on the Laguna Aiascoea 
National Wildlife Refuge. Texas, is per¬ 
mitted from January 1 through Decem¬ 
ber 31. 1976. Inclusive, hut only on the 
area designated by signs as open to fish¬ 
ing. This open area, comprising 140 
acres, is limited to the Arroyo Colorado 
Navigation District (Harlingen' Ship 
Channel and the banks of the channel 
as it extends through the refuge. Maps. 
deUncating the area, are available at 
refuge headquarters. Harlingen. Texas, 
and from the Regional Director, UB 
Fish and Wildlife Service. P.O. Box 1306. 
Albuquerque, New Mexico 87103 Fish- 
tng shall be In accordance with all ap¬ 
plicable State regulations subject to the 
following special conditions: 

(1) Fkhing with trottlnes is not per¬ 
mitted. 

(2) The refuge officer in charge may 
at his discretion close the fishing ares 
for puMic safety, to protect wfldUfe, or 
to protect government property. 

The pxoTlsions of this special regula¬ 
tion supplement the rcgulatlonf which 
g o vern fishing on wildlife refuge areai 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 33. 

HULISHOB NATIONAL WILDUTE agFUCl 

Due to the lack of water in 
lakes, Muleshoe National Wildlife Ref¬ 
uge. Texas is closed to fishing for Calen¬ 
dar Year 1976. 

Jeeiit L. Sticnan. 
AcHng Regional Dirtcicr, 
Albuquerque»Sew Afeitco. 

NovxicBSx 17. 1975. 

ira Doe.78-«i«»8 •“> 
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Thi% •eetloo of the FEDERAL REGISTER contains noticot to the public of the proposed Issuanoo of rules end resulstlons. The purpose of 
these noticee is to give Interested persons sn opportunity to psrticipste In the rulemabins prior to the edOptlon of Die flosl rules. 


department of the treasury 

Custofns Service 
[19 CFR Part 144] 

WAREHOUSE AND REWAREHOUSE 
ENTRIES AND WITHDRAWALS 

Customs Form 7502. Be Executed in 
Triplicate Requirement 

Notice is hereby given that under the 
authority of R.8. 251. as amended Cie 
UJS.C. 66). and sections 484 and 624. 
46 8Ut 722. as amended. 759 (19 U.S.C. 
1484.1624), it is proposed to amend para¬ 
graph (a) of f 144,11 of the Customs reg- 
uladons <19 CFTt 144.11(a)). to require 
that Chistoma Form 7502, Warehouse or 
Rewarehouse Entry, be executed In trip¬ 
licate, rather than in duplicate as is 
presently required. 

The extra copy of Customs Form 7502 
Is necessary to provide Customs officials 
with a copy of the entry form on which 
to Indicate the correctness of the classi¬ 
fication and value information provided 
by the Importer and to make other per¬ 
tinent or necessary remarks relative to 
the entry. These notations were previous¬ 
ly made on Customs Pbrm 6417. Sum¬ 
mary of Entered Values, which was abo- 
Ushed by TJ). 75-209. published in the 
PxenAL Rxcism on August 19. 1975 (40 
FR 36116), 

Data, views, or arguments with respect 
to the foregoing proposal may be ad- 
tlressed to the Conunijisloner of Customs. 
Attention: Regulations Division. Wash¬ 
ington. D.C. 20229. To ensiure considera¬ 
tion of such communications, they must 
be received on or before December 26. 
1975. 

Written material or suggestions sub¬ 
mitted will be available for public In¬ 
spection in accordance with I 103.8(b> of 
the Customs regulation# (19 CFR 103.8 
(b)), at the Regulations Division. Head¬ 
quarters, United States Customs Service, 
Washington, D.C., during regular busi¬ 
ness hoius. 

O. R Dickxxson, 
Acting CommUsioTier o/ Customs. 

Approved: November 17. 1975. 

David R. Macdoivalo. 

Assistant SecreU^ of the Treas^ 
ury. 

Ooc.78-31817 PUed 11-.24 75;8:40 am] 


Fiscal Service 


[31 CFR Part 223] 

DOING 8USINE 
WITH THE UNITED STATES 
Reinsurance Acceptable on Milter Ac 
Bonds 


^Hie Department of the Treasury pro- 
w8«Btoamend31 CFR 223.11 in Its regu- 


latk>ns governing surety companies doing 
business with the United States (also ap¬ 
pearing as 1 223.11 of Department Circu¬ 
lar No. 297), Insofar as that section now 
requires coinsurance to protect liability 
In excess of such companies' underwrit¬ 
ing limitations on bonds covering formal 
contracts with the United States for the 
coi;istruction of any public building, or 
for the prosecution and completion of any 
public work, or for repairs upon any pub¬ 
lic building or public work, Le. bonds re¬ 
quired to be furnished to the United 
States by the Miller Act, 40 UJS.C. 270a- 
270d. The amfmdmcnt to 31 CFR 223.11 
<b)(l) would revoke that requirement, 
and extend to Miller Act performance 
and payment bonds the use of reinsur¬ 
ance as a protective method, as is now 
authorized on other types of bonds run- 
Ing to the United States. As a result of 
the amendment to 31 CFR 223.11(b) (1), 
it Is also necessary to amend 9 223.11 (c), 
for technical clarity to avoid misunder¬ 
standing. 

The purpose of the amendment Is to 
simplify arrangements of such companies 
for protecting Miller Act contract bonds 
by allowing reinsurance to be obtained 
under reinsurance treaties. The amend¬ 
ment reflects the Department's view that 
adequate protection will be alTorded the 
United States, and laborers and mate¬ 
rialmen. on Miller Act performance and 
payment bonds through appropriate re¬ 
insurance agreements. 

To implement the amendment, the De¬ 
partment has prepared two new rclnsur- 
ance agreements. They are from No. 
TF8 6317 affording protection to the 
United States in covering excess risks on 
performance bonds required to be fiu*- 
uished to the United States by the Miller 
Act. and form No. TF8 6318 affording 
protection to laborers and materialmen 
in covering excess risks on pa> 7 nent 
bonds required by the Act. Samples of 
the forms arc available from the AssUrt- 
ant Comptroller for Auditing. Bureau of 
Government Ptnancia] Operations. De¬ 
partment of the Treasury. Washington. 
D.C. 20226. and have been filed with the 
Offlee of the Federal Register. The ex¬ 
isting reinsurance agreement form No. 
TPS 6308. revised In format and redes¬ 
ignated as form No. TPS 6319. will be for 
use in connection with other types of 
bonds running to the United States. 

Accordingly, notice is hereby given 
pursuant to 5 UB.C. 553 that the Secre¬ 
tary of the Treasury la considering 
amending Part 223. Chapter n of Title 
31 of the Code of Federal Regulations tn 
the following two ways: 

Section 223.11 is amended as follows: 
(1) The second sentence of paragraph 
(b)(1) Is revoked and new sentences 
substituted therefor, and: 


(3> The opening clause in paragraph 
(c) Is deleted and a new opening clause 
added, so that, as amended, | 223.11(b) 
(1) and ( 0 ) would read as follows: 

§223.11 Umitalion of riAkx IVotrrtKe 

mrlhofU, 

• • • • • 

(b) Kdnsarance, (1) In respect to 
bonds running to the United States, lia¬ 
bility in excess of the underwriting limi¬ 
tation shall be reinsured within 45 days 
from the date of execution and delivery 
of the bond with one or more companies 
holding a certificate of authority from 
the Secretary of the Treasury. Such re¬ 
insurance shall not be in excess of the 
underwriting limitation of the reinsur¬ 
ing company. Where reinsurance is con- 
templatkl. Federal agencies may accept, 
within the time specified in the con¬ 
tract with the United States for which 
bond protection is to be provided, a bond 
from the direct writing company in sat¬ 
isfaction of the total bond requirement 
of the contract even tl.ough It may ex¬ 
ceed the direct writing company's un¬ 
derwriting limitation. Within a further 
period, Uic total not to exceed 45 days, 
the direct writing company shall furnish 
to the Federal agency any necessary rein¬ 
surance agreements. However, a Federal 
agency may, at Its discretion, require 
completely executed reinsurance agree¬ 
ments in hand before making a final de¬ 
termination that any bond Is accept¬ 
able. Reinsurance may protect bonds rc- 
qiiired to be furnished to the United 
States by the Miller Act (40 UJ8.C. 270a- 
27Dd) covering contracts for the con¬ 
struction, alteration, or repair of any 
public building or public work of the 
United States, as well as other types of 
Federal bonds. Use of reinsurance or 
coinsurance to protect such bonds is at 
the discretion of the direct writing com¬ 
pany. Reinsurance shall be executed on 
reinsiuranco agreement forms availsble 
from the Assistant Comptroller for Au¬ 
diting. Bureau of Government Financial 
Operations, and from the General Serv¬ 
ices Administration (Form No. TF8 6317 
for Miller Act performance bonds: Form 
No. TFS 6318 for Miller Act payment 
bonds, and Form No. TPS 6319 (for¬ 
merly Form No. TFS 6308) for other 
types of Federal bonds). 

• • • • • 

(c) Other methods. In respect to all 
risks other than Miller Act performance 
and payment bonds running to the 
United States (which must be coinsured 
or reinsured In accord with paragraph 
(a) or (b) (1) respectively of this section) 
the excess liability may otherwise be 
protected: 

(1) By the deposit • • • 

(5US-C.301; SUS.0.8) 
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Prior to the ftdoptkm of the proposed 
amendment, consideration will be given 
to written daU. views or arguments sub¬ 
mitted to the Commissioner. Bureau of 
Government Financial Operations. UB. 
Department of the Treasury, Washing¬ 
ton, D.C. 20226. and received not later 
than January 9. 1976. Copies of com¬ 
ments received will be available for in¬ 


spection and copying upon request in 
accordance with the Treasury's rules en¬ 
titled -Access to Records- (31 CFR Part 
1, Subpart A). 

Dated: November 18.1975. 

Davio Mosso, 

Fiscal Assistant Secretary. 
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[26 CfR Patti] 

INCOME TAX 

Change in Corporate Tax Ratos and 

Increase in Corporate Surtax Exemption 

Notice la hereby giren that the regula¬ 
tions set forth In teniaUse form In the 
attached appendix below are proposed 
to be prescribed by the Commissioner of 
Internal Rerenue. with the approval of 
the Secretary of the Treasury or his 
delegate. Prior to the final adoption of 
such regulations, consideration will be 
given to any comments pertaining 
thereto which are submitted in writing 
(preferably six copies) to the Commis¬ 
sioner of Internal Revenue, Attention: 
CC:LT:T. Washington. D.C. 20224. by 
December 26, 1975. Pursuant to 26 CPR 
601.601(b). designations of material as 
confidential or not to be dUclosed, con¬ 
tained In such comments, will not be 
accepted. Thus, persons submitting writ¬ 
ten comments should not include therein 
materia] that they consider to be confi¬ 
dential or Inappropriate for disclosure 
to the public. It will be presumed by the 
Internal Revenue Service that every 
written comment submitted to It in re¬ 
sponse to this notice of proposed rule 
making is Intended by the person submit¬ 
ting it to be subject in Its entirety to 
public inspection and copying in ac cord- 
ance with the procedures of 26 CFR 
601.702(d)(9). Any person submitting 
written comments who desires an oppor¬ 
tunity to comment orally at a public 
hearing on these prosx>sed regulations 
should submit a request. In writing, to 
the Commissioner by December 26. 1975. 
In stich case, a public hearing will be 
held, and notice of the time, place, and 
date win be published in a subsequent 
Issue of the Fkdxral Ricistxr, unless the 
person or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Ofilce of the Federal 
Register. The proposed regulations are to 
be Issued under the authority contained 
In section 7805 of the Internal Revenue 
Code of 1954 (68A 8Ut. 917; 26 n.8.C. 
7805). 

DONAUI C. ALtXAHDKK. 

Commissioner of Internal Ret^enue. 

This document contains proposed 
amendmen ts to the Income Tax Regula¬ 
tions (26 CFR Part D under sections 
11, 21. and 962 of the Internal Revenue 
Code of 1954 conforming them to section 
303 (a>. (b). and (c) (3) and section 305 
<b) of the Tax Reduction Act of 1975 
(Pub. L. 94-12. 89 Stat 44. 45). 

Section 303 (a) of the Act amends 
section 11 (b) of the Code to reduce the 
corporate normal tax rate on taxable 
income from 22 percent to 20 percent on 
the first $25,000 of taxable Income. Sec¬ 
tion 303 (b) of the Act amends section 
11 (d) of the Code to increase the sur¬ 
tax exemption from $25,000 to $50,000. 
Taxable income In excess of $25,000 but 
not In excess of $50,000 is taxed at the 
rate of 22 percent. Taxable income in 
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excess of $50,000 is taxed at the rate of 
48 percent. 

Section 303 (c) (2) and (3) of the 
Act amends the Code (relating, respec¬ 
tively. to cross references for tax on cor¬ 
porations and to surtax ex^nptioa for 
individuals electing to be subject to tax 
at corporate rates) to reflect the increase 
in the surtax exemption from $25,000 
to $50,000. 

Pursuant to section 305 (b> (1). to¬ 
gether wHh section 303 (a), of the Act, 
the change in the corporate tax rates 
applies only to taxable years ending after 
December 31.1974, and before January 1. 
1976. In accordance with section 305 (b> 
(1). the increase in the surtax exemp¬ 
tion shall apply to taxable years end¬ 
ing after December 31.1974, but shall not 
aiH^ly for taxable yean ending after 
Decendser 31. 1975. 

Section 305 (b) (2) of the Act amends 
section 21 of the Code (relating to ef¬ 
fect of changes in rates during a tax¬ 
able year) to provide that the increase 
In the corporate surtax exemption shall 
be treated as a change In a rate of tax. 

Proposed amendments to the reaula* 
Hons. In order to cemform the Income 
Tax Regulations (26 CFR Part I) under 
sections 11. 21. and 962 of the Internal 
Revenue Code of 1954 to section 303 (a), 

(b). and (c)(3) and section 305(b) of 
the Tax Reduction Act of 1975 (89 SUt. 
44. 45). such regulations are amended as 
follows: 

Paxackapb 1. Section 1.11 Is amended 
by revising subsection (b) and the his¬ 
torical note. These revised provisions 
read as follows: 

5 l.ll 5$tatntsry provulon*; tnx ini* 
p—w L 

8«c. 11. TaximpoMd. • • • 

(b) Arormal tax. TUe oormal tux te equal 
to¬ 
ll) In the caee of s taxable year ending 
before January 1, 1976, or after December 31. 
1975, 23 peroent of the taxable Inoome, axKl 

(2) la the case of a taxable year cwdlng 
after December 31. 1974, and before Janu* 
ary 1. 1976. the sum of— 

(A) 20 peroent of ao much of the taxable 
tnoome as dees not exceed $2i.000. plus 

(B) 22 percent of so much of the taxable 
Income as exceeds $15,000. 


(See. II as amended by sec. 2. Tax Rate Kx* 
tension Act 1055 (69 Stai. 114); see. 2, Tax 
RaU Bxtenslon Act 1967 (71 Stat. 9): sec. 
Tax Rats Rxtenalon Act 1907 (71 Stat. 9); sso. 
a. Tax Rate Bxteniikm Act 1958 (72 Stat. 259): 
sso. a. Tax RaU ExUnaion Act 1969 (73 SUt. 
167): see. 201. PubUc Debt and Tax RaU Ex- 
unelon Act 1960 (74 SUt. 290); sso. 10 (d). 
Act of Sept. 14. 1960 (Public Law 06-779. 74 
SUt. 1009): sec. a, Tax AaU ExUnUon Act 
1961 (75 SUt. 193): MC. 3, Tax RaU Exten¬ 
sion Act 1962 (76 SUt. 114); sec. 2. Tax RaU 
Extension Act 1963 (77 SUt. 72): sec. 121, 
Her. Act 1964 (73 SUt. 25) (The 30 peroent 
norma) tax raU applies for taxabU years 
beglnnlzig after December 31.19SS and before 
January 1. 1964): ae& t04(b>(a). Foreign 
Inrestora Tax Act 1966 (80 SUt. 1657): sec. 
401(b)(3)(B). Tax Reform Act 1969 (83 SUL 
603); sec. a03(a). Tax Reduction Act 1976 (89 
SUt. 44)1 

Par. 2. Section 1.11-1 Is amended by 
revising peuTuraphs (c). (d) and (e). 
These revised provisions read as follows: 


S l.l I—I Tax oa corporations. 

• • • • • 

(c) The normal tax Is at the rate ot 
22 percent and Is applied to the taxable 
Income for the taxablo year. Btowever. In 
the case of a taxable year ending after 
December 31, 1274. and before January 
1. 1276, the normal tax is at the rate of 
20 percent of so much of the taxable in¬ 
come as does not exceed $25,000 and at 
the rate of 22 percent of so much of the 
taxable income as does exceed $25,000 
and is applied to the taxable Income for 
the taxable year. 

(d) The surtax Is at the rate of 2$ 
percent and is upon the taxable Income 
(computed without regard to the (Auc¬ 
tion. if any. provided In section 242 for 
partially tax-exempt interest) In excess 
of $25,000. However, in the case of a tax¬ 
able year ending after December 31,1974, 
and before January 1. 1276. the surtax 
is upon the taxable income (computed as 
provided in the preceding sentence) In 
excess of $50,000. In certain circum¬ 
stances the exemption from surtax may 
be disallowed in whole or In part. See 
sections 260.1551. 1561. and 1564 and the 
regulations thereunder. For purposes of 
sections 244. 247, 804, 207, 222 and 
If 1.51-1 and 1.815-4, when the phrase 
**the sum of the norma] tax rate and the 
surtax rate for the taxable year"^ is used 
in any such section, the normal tax rate 
for all taxable years beginning after De¬ 
cember 31. 1263 shall be considered to be 
22 percent 

(e) The computation of the tax on 
coporations imposed under section 11 
may be Illustrated by the following ex¬ 
ample: 

EzampU:. Ths X Corpoimtioa, a domMttc 
corporation, haa groaa income of $86,000 tor 
the calendar year 1964. The groas Income in- 
cludee intereet of 65,000 on United SUtc* 
obllgattonA for which a deduotloD under mc- 
tlon 242 la allowable In detennlntog taxable 
tncocne subject to Uie normal tax. It has 
other deduotkma of $11,000. The tax of tbe 
X Corporation under aectlon 11 for the cal¬ 
endar year la 628.400 (616.400 normal tax 
and 613J)00 aurtax) computed aa foUova 
CoMPUTATXoic or IfoatiAi. Tax 

Oroaa Inoome _ 685.900 

DeducUona; 

ParUaDy tax-exempt 
Interest — 65.009 

Other _ 11.009 16.000 

Taxable income. 70.000 
Normal tax (23 percent of 6704)00) .. 15.400 

CoxmrrATtow or Surtax 

Taxoble income -—--- $70,000 

Add: Amount of parttaUy tax- 
exempt interst deduct^ in 
computing taxable Income*^.. • S.W 

Taxable Income subject to eurtax-. 75. W 
Lms! Exemption from aurtax.— 

Excess of taxable Income subject 

to surtax over exemption - JO, W 

Surtax (26 peroent of 650.000) - 1 ^ 

• • • • • 

Par. 3. Section 1.21 Is amended by 
adding a new subsection (f) tounedlat^^ 
After subsection (o) and by 
historical note. These added and revisea 
provisions read as follows: 


FEDERAL tfOISTEt. VOt 40, NO. 228—TUESDAY, NOVEMBER 25. 197S 













PROPOSED RULES 


54583 


{ I.2I Suiiilor 7 provUion*! rffeci of 

rlianfc*. 

• • • • • 

(f> jncTt^m M 9urtas exemption. In np- 
plylnf ffuboectloo (a) to a taxable year of 
g (axpayer which Is not a calendar year, 
tbe chanc# made by aectton Sa3(b) of the 
Tax iirducUdo Act of 1075 In section 1M<1) 
(retauof to corporate surtax exemption) 
ift>a be treated as a change In a rate of 
tax. 

|8sc 2^ as amended by see. 133, Rer. Act 
1904 <7S Stat. 31); sec. llOS(e), Tax Reform 
Act 1900 (33 8tat. 487); eeo. 8()0(b)(a), Tax 
Reductton Act 1076 (88 Slat. 45)) 

Pab. 4. Section 1.21-1 Is amended aa 
foUovs: 

(t) Parasraph (h)(1) Is amended by 
tddkng At the end thereof a new sen¬ 
tence to read as set forth below. 

(3) PaxBffraph (n> Is amended by re- 
Tlslxig example (7) and by adding a new 
example (8) to read as set forth below. 

S 1.21-1 riuinge in rale during a tax- 
able year, 

• • • • • 

(h)(1) • • • The amendment of sec¬ 
tion IKd) by the Tax ReducUon Act at 
1075 which increases to 150.000 the sur¬ 
tax cxernptloci for a taxable year end¬ 
ing during 1075 constitutes a change 
In rate for such portion of the taxable 
year (if less than the entire taxable 
year) as follows December SI. 1874. 
StmJlarly, the return of the surtax ex¬ 
emption to $35,000 for a taxable yesur 
ending during 1978 constitutes a change 
in rate for such portion of the taxable 
year (If less than the entire taxable 
yesr) as follows December 31,1875. 

(n> The application of section 21 may 
be illustrated by the following exam¬ 
ples: 


£x«mpte (7). The surtax exemption ot 
corporatlofl M (ooe of 4 subeidlary corpora- 
tlOQi of w corpoimUon). which Alee Its In¬ 
come Ux returns on the busts of a nscal 
year ending March 31. Is 84,107 for lU tax- 
sble year which Incltidsa December 31, 1974, 
becatue M elect# the additional tax under 
•cctioa 1503 for the period April I. 1974, 
through December 31, 1974. Section 1603 le 
t«P«aled effective for the period on or after 
Jtnuary i. 1976. For Its taxable year ending 
In 1975, the taxable toeome of M Is 8100,000. 
M't inootns tax Uablilty la determined for 
^ period January 1, 1975, through BSarch 
•1. 1975, by taking Into account two rates 
Of normal Ux under aectton 11 (b) (3) (A) 
sad (B) and the Increase to 8500.000 In the 
surtax exemptloo available to the com- 
pocisfit members of s controned group of 
corporatlo®* under aectlon 1661 (s) (1) for 


'•xaoie years ending In 1975. Because no ai 
^rtummsag plan Is effective under I 1.150 
^ re spe^ to the eontrolted group < 
Deembsr ai, 1974 . the surtax exemption 
2 period January I. 1975, throui 

Ms^Sl, 1975. Is 810.000 (850.000.1.5) und 
ll lMt..2 (a) (4). M*s tax HabUlty for tl 
yesr ending March SI. 1976. Is coo 
putsd as follows: 


1975 Tkktativs Ta.. 

“^^ssble Income- - , ._ 8100.000 


hormal ux on 8100,000 (ii 
rates) 23 percent of 8100,000 
Surtax on 895,833 (1974 rates a 
84.107 surtax exemption) 

percent of 895JB33_ 

Addiuonsl tax on 0 percent 
84.107 _ 


33.000 

34,917 

250 


Total tentative tax at rates 
and surtax exemption ef¬ 
fective on and after Janu¬ 
ary l, 1974™ 1 ..47.167 


1975 7'ixTATtvx Tax 

Taxable Income.,8100.000 

Normal tax on 8100J)00 
(1975 rates) 30 per¬ 
cent of 85.000. 81.000 

23 percent of 896JOOO.. 30.000 
Surtax on 800.000 (1975 
rates and 8l0j000 sur¬ 
tax exemption) 30 per¬ 
cent of 890j000_ 23.400 

Total tentative tax at ratal 
and surtax exemptioo effec¬ 
tive on and after January 
1. 1975__ 845.800 


Tho 1874 and 1975 tentative taxes are 
apportioned as foDows: 

1974- 375/306 of 847.107,..835.537 

1975- 90/306 of 845,300___ 11,170 


Total tax for the tsssble year, 840.707 


Mstmmple (8). Oorporstlon K Ales Its In¬ 
come tax returns on the basis of s Ascal 
year ending June SO. Fdr Ita taxable year 
eikdlng In 1976, the taxable income of N 
Is 8100.000. )rs ineocDs tax UablUty Is deter¬ 
mined for the period July 1, 1975, through 
December 31. 1975, by taking Into account 
two ratea of normal tax under aectton 11 (b) 
(2) (A) and (B) and the Increase to 860j000 
in the surtax exemption under aectlon 11 (d). 
For the period January 1, 1970. through June 
30. 1970. N*s income tax liability Is determined 
by taking Into account the single normal 
tax rate under aectlon 11 (b) (1) and the 
835J)00 surtax exemption under aectlon 11 
(d). N*i tax liability for the taxable year 
ending June 30,1970, Is computed as follows: 
l575 TxfrrAiTVK Tax 

Taxable Income--- 8100,000 


Normal Ux on 8lOO.O(X) 

(1975 rates) 20 percent 

of 835.000. 85.000 

32 percent of 875.000., 10,600 
Surtax on 850.000 (1975 
rates and 850.000 sur- 
Ux exemption) 20 per¬ 
cent of 850.000__ 13,000 


TbUl leouhve tax at 
rates and surtax 
exsmpUoo effective 
on and after Janu-. 
ary 1, 1075- 834. 500 

1976 Tkntattvx Tax 

Taxable Income.,,..,^__ 8100.000 

Hormei tax on 8100.000 « 

< 1070 rates) 22 percent 
of 8IOO.OOO-I„„„.. 822,000 
Surtax 00 875JXM1 (1970 
rates and $25j000 sur¬ 
tax exemption) 20 per¬ 
cent of 875,000_ 19. 600 

Tctal tentaUve tax 
at rates and attr- 
Ux exemption ef¬ 
fective on and 
after January 1.1970__ 841,600 


The 1975 and 1870 tentative taxes are 
apportioned as follows: 


1975-164/305 of 8340100...817.392 

1970-181/305 of 841.500_ 20.570 


Total tax for the taxable year. 837,971 

Pas. 5. Section 1.902-1 is amended by 
revising paragraph (b)(1) (li). This re¬ 
vised proviaion reads as follows: 

8 l.962>-l limitation of tax for indWid* 
uals on amounts inriuded in gro«A 
income under srrtion 951 (a). 


(b) Rules 0 /application, • • • 

(1) Application 0 /section 11. • • • 
Cti) Limifdhon on surtax exemption. 
The surtax exemption provided by sec¬ 
tion 11(e) shall not exceed an amount 
which bears the same ratio to $25,(K)0 
($50,000 in the case of a taxable year 
ending after December 31, 1974, and 
before January 1. 1070) as the amounts 
Included In his gross Income under sec¬ 
tion 851 (a 1 for the taxable year bear 
to his pro rata share of the earnings and 
profits for the taxable year of all con¬ 
trolled foreign corporations with respect 
to which such United Slates shareholder 
includes any amoimt In his gross Incomt 
under section 951(a) for the taxable year. 
• • • • • 

(FR Doc.75^183i FAtd 11'34~75;8:45 am] 
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INCOME TAX 

Refund of 1974 Individual IrKome Taxes 
and Tax Credit for Certain Personal Cx* 
emptions 

Notice Is hereby given that the regula¬ 
tions set forth in tentative form In the 
attached appendix below are proposed 
to be prescribed by the Commissioner of 
Internal Revenue, with the approval of 
the Secretary of the Treasury or his 
delegate. Prior to the Anal adoption of 
such regulati on s, consideration will be 
given to any comments pertaining there¬ 
to which are submitted in writing (pref¬ 
erably six copies) to the Commissioner 
of Internal Revenue, Attention: 
CC:LR:T, Washington, D.C. 20224, by 
December 26, 1975. PurWant to 26 CFR 
601.601(b). designations of material as 
oonAdentlal or not to be disclosed, con¬ 
tained in such comments, will not be 
accepted. Thus, persons submitting writ¬ 
ten comments should not include therein 
mateiiai that they consider to be con- 
Adentloi or Inappropriate for disclosure 
to the public. It will be presumed by the 
Internal Revenue Service that every 
written comment submitted to it in re¬ 
sponse to this notice of proposed rule 
making Is intended by the person sub¬ 
mitting it to be subject In its entirety 
to public inspection and copying In ac¬ 
cordance with the procedures of 26 CFR 
60L702<d) (9). Any person submitting 
written comments who desirea an op¬ 
portunity to comment orally at a public 
hearing on these proposed regulatlans 
should submit a request, in writing, to 
the Commissioner by December 26, 1975. 
In such case, a public hearing will be 
held, and notice of the time, place, and 
date will be published In a subsequent 
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iMiie of Uie Fkdkrai. Rkcistei. unless 
the person or persons who have requested 
a hearing withdraw their requests for a 
hearing before notice of the hearing has 
been hied with the Office of the Federal 
Register. The proposed regulations ar6 
to be issued under the authoritjr con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917: 
26 U.8.C. 7805). 

Donald C, Alcxanpoi^ 

Commiisiotier of internal Revenue. 

Tlibi document contains proposed 
amendme nts t o the Income Tax Regula¬ 
tions (26 CFR Part 1) under sections 42 
and 6428 of the Internal Revenue Code 
of 1954 and to the Regulations on Pro¬ 
cedure and Administration (26 CFR Part 
301) utxler sections 6096 (b) and 5611 (e) 
of the Code, conforming them to section.^ 
101 and 203 of the Tax Reduction Act of 
1975 (89 8tat. 27. 29) (hereinafter re¬ 
ferred to as “the Act'*). The amendment 
to the regulations under section 6428 is 
effective only with respect to an Individ- 
uaPs first taxable year beginning hi 1974; 
the amendment to the regulations under 
section 6611 (e) is effective only with 
respect to taxable years beginning in 
1974: and the amendments to the regu¬ 
lations under sections 42 and 6006 (b) 
are effective only with respect to taxable 
years ending in 1975. 

Section 101 (a) of the Act adds to the 
Code a new section 6428 which provides 
fcM* refund of a specified portion of the 
individuAl taxpe>^r's income tax for 
1974. Section 101 (b) of the Act extaids 
Uie 45 days period under section 6611 (e) • 
relating to Interest on overpajmienta of 
tax. to 60 days for taxable years begin¬ 
ning in 1974. 

Section 203 (a> of the Act adds to the 
Code a new section 42 which allows as 
a credit against the tax Imposed by chap¬ 
ter 1 for the taxable year an. amount 
equal to $30 multiplied by the total num¬ 
ber of deductions for personal exemp¬ 
tions to which the individual taxpayer is 
entitled for the taxable year tmder sec¬ 
tion 151 (b) and (e). The additional per¬ 
sonal exemptions to which the taxpayer 
(or his spouse) may be entitled based 
upon age of 65 or more or blindness are 
not to be Included In computing the tax¬ 
payer's total number of deductions for 
personal exemptions. The maximum 
credit for personal exemptions may not 
exceed the tax Imposed by chapter 1 for 
the taxable year. 8ectioo 42 further pro¬ 
vides that. In computing the credits al¬ 
lowed under section 33 (relating to for¬ 
eign tax credit) • section 37 (relating to 
retirement Income), section 38 (relat¬ 
ing to investment In certain depreciable 
property), section 40 (relating to ex¬ 
penses of work Incentive programs), and 
section 41 (relating to contributions to 
candidates for public office), the tax Im¬ 
posed by chapter 1 for the taxable year 
shall first be reduced (before any other 
reduction) by the credit for perscmal ex¬ 
emptions. 

Section 203(b)(4) of the Act amends 
section 6096(b) of the Code (relating to 
deslgiiatl(xi of income tax payments to 


PresldenUal Election C:ampalgn Fund) 
by adding the credit for persorml exemp¬ 
tions to the lilt of credits in that section. 

Proposed amendmentM to the reoula- 
turns. In order to c onfor m the Income 
Tax Regulations (26 CFR Part 1) to sec¬ 
tions 42 and 6428 of the Internal Revenue 
Code of 1954 and the Regulation s on 
Procedure and Administration (26 CPR 
Part 301) to secUons 6096<b) and 6611 
re) of the Cede, as added or amended 
by sections 101 and 303 of the Tax Reduc- 
Uon Act of 197$ (89 8tat. 27. 29), such 
regulnUons are amended as follows: 
lNCO« Tax Regulations 

§ 1.42 I Krdrkigiitttrd nnd anirndrd] 

Paxacraph 1. Section 1.42 is amended 
as follows: 

1. Section 1.42 ia red(»lgnated as | 1.45. 

2. The first line of the statutory 
provision is amended by striking out 
•‘Sec. 42.” and in5«rting In lieu thereof 
•Sec. 45.**. 

3. The hlHtoricaJ note is revised to read 
BA follows: 

(See. 46 a* renumbered by eec. 203 (a), 904 
(a). 206 (a). Tax ReducUoa Act 1276 (86 
SUt. 29. 30. 32); BA prevkmAlj renumbared 
as sec. 39 by sec. 2 (a). Rev. Act 1968 (76 
Stat. 926); as preTlously renuml>ered as 
see. 40 by sec. 809 (e). Bxclue Tax Reduction 
Act 1966 (79 SUt. 167); aod as prevkmsiy 
reDumbered as aec. 42 by see. 001 (a), Rvr. 
Act 1971 (86 8Ut. 553)1 

Par. 2. The following new secUons are 
added Immediately after I 1.40-1. 

§ 1.12 Stslttlorr provUionst lax crrdlt 
for |MV^M>nal rxcnmlkinii fur laxalilc 
yean ctiding in 1*) 75. 

Sec. 42. Credit for personai ecemptUms — 
(a) General rule. In the case of an Individual, 
there ahaU be allowed as a credit against 
the tax imposed by this chapter for the 
taxable year 680. tnultlpllod by each exemp¬ 
tion for which the taxpayer U entitled for the 
taxable year under subeectlon (b) or (e) of 
section 161. 

(b) AppHootion urilh other eradiU. The 
credit allowed by aubsecUon (a) shall not 
exceed the arootini of the tax Unpoaed by 
this chapter for the taxable year. In deter¬ 
mining the credits allowed under— 

(1) Section 33 (relating to foreign tax 
credit), 

(2) Section 37 (relating to retirement in¬ 
come), 

(3) Section 38 (relating to investment in 
certain depreciable property), 

(4) SectiOD 40 (relating to expensee of 
work incentive progrmms), and 

(6) Sectloii 41 (reUUng to oontiibuUous 
to candldatee for pubUo oAoe), 
the tax Imposed by this chapter shaU (be¬ 
fore any other reductions) be reduced by 
the credit allowed by this section. 

(Sec. 42 as added by seo. 203(a). Tax Reduc- 
Uoa Act 1976 (89 SUt. 29) ) 

§ 1 Credit for personal rxcmpfioiu. 

(A) Allotoance of credit. Subject to the 
limitation of paragraph (b) of this sec¬ 
tion, In the case of an Individual, there 
shall be allowed as a credit against the 
tax imposed by chapter 1 for the tax¬ 
able year, an amoimt equal to $30 multi¬ 
plied by the total number of deductions 
for personal exemptions to which the in¬ 
dividual Is entitled for the taxable year 
imder section 151 (b> and (e) and the 


regulations thereunder (relating to si- 
lowance of deductions for personal ex¬ 
emptions with respect to the taxpayer, 
his spouse, and dependents). For pur¬ 
poses of applying the preceding sen¬ 
tence, the total number of deductions 
for personal exemptions shall not in¬ 
clude any additional exemptions to 
which the Individual or his spou.^ may 
be entitled based upon age of 65 or 
more or blindness under section 151 (c) 
or (d) and the regulations thereuiKlcr. 

(b) Limitation. The credit allowed by 
section 42 and paragraph (a) of this sec¬ 
tion shall not exceed the amount of tax 
imposed by chapter 1 for the taxable 
year. 

<c) Application with other credits. In 
determining the credits allowed under— 

(1) Section 33 (relating to foreign tax 
credit), 

(2) Section 37 < relating to retirement 
income). 

(3) Section 38 (relating to investment 
In certain depreciable property), 

(4) Section 40 (relating to expenses of 
work incentive programs >, and 

(5) Section 41 (relating to contribu¬ 
tions to candidates for public office) . 
the tax Imposed by chapter 1 for the 
taxable year shall first be reduced (be¬ 
fore any other reduction) by the credit 
allowed by section 42 and paragraph 
(a) of this section for the taxable year 

(d) Effective dates. The credit allowed 
by section 42 and paragraph (a) of this 
section shall apply only for taxable yearn 
ending after December 31. 1974, and be¬ 
fore January 1,1976. 

Pax. 3. The following new section 1$ 
added immediately after f 1.6425-3. 

§ 1.6^128 .Sutttlory prtn inktn*; rt'funti o( 
1971 imlivkluiil inroine taxes. 

Seo. 6428. Refund of 1974 indiriduai 
income taxes—(a) General rule. Except m 
othenrise provided In this section, each in¬ 
dividual shall bo troated as having made s 
paymont against tho tax Impooed by chapter 
1 tor hlA first taxable year beginning In 1974 
In an amount equal to 10 percent of the 
amount of his lUbUlty for tax for such tax¬ 
able year. 

(b) Minimum pajrmcnt. The amount 
treated as paid by reason of this section AhsU 
not be less than the leaser of—. 

(1) The amount of the taxpayer’s llsbUlty 
for tax for his first taxable year beginning In 
1974. or 

(8) $100 ($60 In the case of a maniea 
Individual fiUng a separate return). 

(c) Maximum payment —(1) f« feneral 
The amount treated as paid by reason of this 
section shall not exceed $200 (6100 la t^ 
case of a married individual filing a separate 
return). 

(2) Limitation board on adfutied yrots !•- 
come. The exoeea (if any) of— 

(A) The amount which would (but for 
this paragraph) be treated as paid by rea¬ 
son of this section, over 

(B) The applicable minimum payment 
provided by subsection (b). 

shall be reduced (but not below lero) by sn 
amount which bears the same ratio to such 
excess as the adjusted gross Income foe the 
taxable year In excess of $20,000 bear* to 
$10,000. In the case of a married individual 
filing a separate return, the preo«ling srn- 
tence shall be applied by gubstiiotlJ'f 
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-tiO/XMT for **4dD»000** bj •ubrUtuUnf 
for •^lO/XXr. 

(d) Liabititf /or tax. Tor purpcMs of this 
McUocit tho liability for tax for tba iaxabla 
jrar abafl bo tha sum of— 

( 1 ) Tb# tax Impoaed by chapter 1 for such 
jrar, rc<luc«d by the aum of the arodkta 

aliowablo undcr^ 

(A) Sactloii as (ralatlnf to farelgn tax 
er^t), 

(B) Section 37 (relating to reUrotnenl lo- 
eo(ne)» 

<0) Section 38 (relating to tnveatment In 
certain depreciable property), 

I (D) Section 40 (relating to expenaea of 
work inceoUre programa), and 

(B) Section 41 (relating to oontrlbutlona 
to randldataa for public oAoe) , plua 

(3) Tbe tax on amounU deecnbed tn aec- 
tlon 3102 (e) or 8203 (c) vblcb are required 
to be abown on ibe tax^yer*i return of tbe 
chapter 1 tax for tbe taxable year, 

(e) Data pa^fmant deemed made. The pay- 
mmt pforkled by this aeoUon shall be 
Cr«mcd made on vblcberer of ibe following 
dalec la tbe later: 

(11 Tbe date preecrlbed by law (deter¬ 
mine without extenalona) for filing tbe le- 
turn of lax under ehapter 1 for the taxable 
year, or 

(3) The date en whlcb tbe taxpayer fllee 
bb retum of tax under chapter 1 for tbe 
la treble year. 

(f) Joint return. Por purpoeea of thla aee- 
tkm. In tbe cnee of a joint weXnm under 
■ecUon 8108 both qpouaea ahah be treated 
ii out indteldual. 

(g) Mfariiai atatus. Tbe determination of 
xiantal atatua for purpoeea of thla eectlon 
ihall be made under aecttoo 143. 

(h) Ccrfalfi pereofia not eligible. Tbia etc* 
tkm Khali not apply to any eatate or trust, 
nor Ihall tt apply to any nonresident alien 
IndlTUtuaL 

(See. 0438 as added by sec. 101(a), Tax Re- 
dualon Act 1078 <80 Btat. 27)) 

REOULATIOlfS ON PBOCBUUtC AND 
Admxnisthation 

{301.6096 TAnicnclcd] 

Pai. 4. Section 301.6096 is amended as 
follows; 

1 Subseetton (b) b amended by stdk* 
Ing out “and 41.** and Inserting In lieu 
thereof •-. 41. and 43.^ 

2. The historical note b revised to 
read as follows: 

(See. 8088 added by see. 302. Foreign Inees- 
tom Tax Act 1888 (80 BUt. 1687); amended 
by MC. 802 (a) and (b) (2), Her. Act 1871 (88 
8tat. 573); by see. 6(a) of the Act of July 1, 
1873 (87 But. 138): and by sne. 203(b)(4). 
Tkx Reduction Act 1878 (87 But. 3011 

6 301.6096-1 [Ammardl 

Pas. 5. Paragraph (b) of I 301.6096-1 
b lunendod by striking out “and 41.** and 
inserting In lieu thereof •*. 41 and 42.**. 

PAt. 6. Paragraph (j) of 6 301.6611-1 b 
amended to read as follows: 

1301.6611—1 IntrrcM on o%rrpa>nirnl«. 

• • • • • 

<J) Refund of overvegment. No Inter¬ 
est shall be allowed on any overpayment 
of tax Imposed by subtitle A of the Code 
If such overpayment b refunded— 

<l) In the case of a retum filed on or 
t^fore the last date prescribed for filing 
the return of such tax (determined with¬ 
out regard to any extension of time for 
flltog nich retum). within 45 day, after 
nich last date, or 


<3) After December 17. ISM, In tbe 
case of a return filed after the last day 
prescribed for filing the retum. within 
43 days after the date on which the 
return b filed. 

However, In the case of any overpayment 
of tax by an Individual (other than an 
estate or trust and other than a non¬ 
resident alien Individual) for a taxable 
year beginning tn 1974, **60 days’* shall 
be substituted for **45 days** each place 
It appears in thb paragraph. 

(PRDoc.76^31834 Piled 11-24-78;S:48 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[ 43 CFR Part 3100 ] 

OIL AND GAS LEASING ACTIVITIES 
Bond Requiremerrts 

The purpose of thb amendment b to 
provide adequate bonding for oil and 
gas leasing activities while at the same 
time providing a simple, modem method 
for requiring bonds, Thb propoaed 
amendment to the rcgulaUen b taken tn 
aecordance with the policy expressed In 
the Mineral Leasing Act of February 25. 
1920 (41 Btat 437), as amended and 
supplemented (30 U.6.C. 181-287), as 
to on and gas bondhig requirements. 
Holders of oU and gas leases or holders 
of operating rights on oil and gas leases 
are required to provide adequate bond¬ 
ing conditioned upon the full and faith¬ 
ful compliance with the terms and con¬ 
ditions of the lease, operating agreement 
or unit agreement. 

Thb proposed regulation change pro¬ 
vides for Increasing the amount of the 
bonds required when warranted, for In¬ 
stance. where particularly fragile en¬ 
vironmental conditions cxbt. where ex¬ 
tensive dbturbanee of the surface may 
be encountered or to meet spiralling costs 
of rehabilitation In cases of failure to 
comply with terms and conditions of 
the lease. It eliminates the requirement 
of a bond prior to issuance of leases on 
known oil and gas structures or com- 
peUUve leases and instead requires bonds 
prior to entry onto leased areas. *nie 
proposal also eliminates the need for a 
special bond to protect surface owners 
when the mineral ee^tate b reserved to 
the United States because surface own¬ 
ers arc protected by bonds required from 
lessees. oi>erator8 and unit operators. 

The proposed regulations would, by 
defining (^rator, clarify that holders 
of fractional operating rights would not 
be required to file bonds. Thb clarifica¬ 
tion b necessary because there have been 
a number of Instances where persons 
who have been sold fracUonal operating 
rights to finance drilling operations and 
who will not participate in the opera- 
tloDs on the leased lands have been re¬ 
quired to file bonds. Hie cost of filing the 
bonds has sometimes exceeded the re¬ 
turn on their Investmente. *rhe proposed 
definition would not change the reqidre- 
ment that all operations on leased lands 
be covered by one or more bonds. 


The xiropo&ed rulemaking amends ex¬ 
isting regulations as follows: 

1. Surety bonds are defined as only 
those bonds provided by surety compa¬ 
nies appearing on the approved Ibts as 
published in the Pedxxal Regxstci by the 
Treasury Department. 

2. All personal bonds must now be ac¬ 
companied by security deposits of either 
cash or negotiable Treasury bonds in the 
required amoimts. 

3. Bonds will now be required in at 
least the specified amounts for general 
lease and drilling bonds, operation 
bonds, unit operation bonds. Statewide 
bonds or Nationwide bonds unless larger 
amounts are required at the diacreiloii 
of the Secretary of the Interior. 

4. The term “operator** is defined to 
exclude persons who bold fractional op¬ 
erating Intereets and who will not par¬ 
ticipate in the operations on the leased 
lan^. 

5. Present regulations in 43 CFR Sub- 
part 3194 are to bo eliminated in their 
entirety and replaced by this proposed 
rulemaking. 

In accordance with the Department's 
policy on public participation in rule¬ 
making (36 FR 8336) Interested parties 
may submit written comments, sugges¬ 
tions, or objeotiOQs with respect to Uie 
proposed rules to the Director (210), 
Bureau of Land Management. Washing¬ 
ton, D.C. 20240 unUl December 26, 1976 

It is hereby determined that the pub¬ 
lication of the prop osed rulemaking with 
respect to 43 CFR Subpart 3104 is not 
s major Federal action significantly af¬ 
fecting the quality of the human en¬ 
vironment and that no detailed statement 
pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969 (43 us e. 4332(2X0) is required 
because this is merely a change in ad¬ 
ministrative procedure. 

Copies of comments, suggestions, or 
objections made pursuant to this notice 
win be available for public Inspection in 
the Division of Legislation and Regula¬ 
tory Management. Bureau of Land Man¬ 
agement. Room 5555, Interior Building. 
Washington, D.C^ during regular busi¬ 
ness hours (7:45 aon. to 4:15 pjn.). 

Subchapter C of Chapter II is amended 
as follows: 

1. Group 3100. Part 3100, Subpart 
3104 —Bonds is revised to read as foUowTi: 

Subpart 3104—Bontfm 

Bac 

8104.1 Type* o( bondJL 

3104.2 T>pM of coverage. 

81045 Btetewlde and Natlotiwlde boncU. 
8104.4 Amount of bonda. 

8104.8 Where filed and number of copies. 

8104 .8 Form of bond*. 

8104.7 Default. 

81045 Termination of period of liabUlty. 

AumcniTT: Mineral Leealng Act of Febru¬ 
ary 28. 1820 (41 But. 487). m amended and 
•iipplezneuUd (80 UJ8.C. 181-287). 

Subpart 3104—Bonds 
6 3101.1 Type* of bon4la. 

Bonds must be either surety bonds or 
personal bonds. 

(a) Surety bond. Surety bonds must be 
Issued by qualified surety companies ap- 
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proved by the Treasury Department (see 
Department of the Treasury Clrcuiar 570. 
as revised periodically tn the Fkdksal 
Rxcister). 

(b) Personal bond. Personal bonds 
must be accompanied by a deposit as 
security therefor of negotiable Treasury 
bonds of the United States or cash of a 
value equal to the amount speclfled in 
the bond. Negotiable Treasury bonds 
must be accompanied by a proper convey¬ 
ance to the Secretary of full authority to 
sen such securities in case of default In 
the performance of the terms and con¬ 
ditions of the lease. 

§ 3101.2 Typ« of rovrrDf^, 

(a) General lease and drUling bond, 
A general lease and drilling bond In the 
amount of not less than 110.000. condi¬ 
tioned upon compliance with an the 
terms and conditions of the lease must 
bo furnished prior to entry and com¬ 
mencement of geophysical exploration or 
drilling operations. 

(b) Operator*$ bond. An operator's 
bond In the amount of not less than 
$10,000. conditioned upon oompllance 
with all the terms and conditions of the 
lease, may be furnished in lieu of a gen¬ 
eral lease and drilling bond. Where there 
are two or more operators havfhg in¬ 
terests In different formations or portions 
of the lease, each operator may file an 
operator's bond In his own name as prin¬ 
cipal on the bond In deu of the general 
lease and drilling bond. In any event, 
every operator shall be covered by either 
a general lease and drilling bond or an 
operator's bond. 

(1) For the purpose of this subsection, 
an operator shall be the individual, part- 
nershlp. firm, or corporation that man¬ 
ages operations on the leased land or on 
a portion of the leased land. 

<2) An operator's bond will xu>t be ac¬ 
cepted unless the operator holds an op¬ 
erating agreement which has been ap¬ 
proved by the Department. The mere 
designation as an operator will not be 
sufficient. 

(c) Unit bond. The approved unit op¬ 
erator may furnish and maintain a unit 
bond conditioned upon faithful perform¬ 
ance of the duties and obligations of the 
agreement and the terms and conditions 
of every lease subject thereto In lieu of a 
separate general lease and drilling bond 
or operator's bond for each lease com- 
mltM to the unit agreement. All unit 
bonds must be furnished upon request 
and In at least the amotinl recommended 
by the Area Oil and Gas Supervisor. For 
the purpose of this subsection, a unit 
operator shall be the individual, partner¬ 
ship. firm, or corporation that has con¬ 
trol or management of operations on the 
uniUsed leases or on a portion of the 
unitized leases. 

(d) Bond tor the protection of the sur- 
face oumer. Separate bonds for the pro¬ 
tection of surface owners are not longer 
required. Adequate protection of surface 
owners is provided by bonds required 
from either the lessees, operators, or unit 
operators. 


S 31(Ki3 StatewkU mad Nationwide 
bond*. 

<a> Statewide bond. In lieu of general 
lease and drtUtng bonds and operator's 
bonds, holders of leases or approved ofv- 
erating agreemex^ts. may furnish a bond 
in the amount of at least $25,000 covering 
all leases and operations in any one State 
under rither the Mineral Leasing Act of 
1920 or the Mineral Leasing Act for Ac¬ 
quired Land of 1947. 

(b) Nationwide bond. In lieu of general 
lease and drilling bonds, operator's 
bonds, or statewide bonds, holders of 
leases or approved cu>erating agreements 
may furnish a bond in the amo\mt of at 
least $150,000 covering all leases or op¬ 
erations nationwide under both the 
Mineral Leasing Act of 1920 and the 
Mineral Leasing Act for Acquired Lands 
of 1947. 

§ 3104.4 InrrcMcd amount of bonds. 

The authorized officer or the Area Oil 
and Oas Supervisor may elect to increase 
the amotmt of any bonds required under 
this Subpart 3104 when either deter¬ 
mines that additional coverage is appro¬ 
priate. 

§ 3104.5 Where filed aand number of 
eopiea. 

All bonds must be filed in the proper 
office (Sec Part 1820). A single copy ex¬ 
ecuted by the principal and. in the case 
of surety bonds, by both the principal 
and an acceptable surety Is suflSclent 

S 310’i.6 Form of bonds. 

An bonds must be furnished on forms 
approved by the Director. 

§ 3iai.7 DeXault. 

(a) Payment by surety. Where, upon a 
default, the surety makes payment to the 
Oovenunent of any indebtedness due un¬ 
der a lease, the face amount of the sur¬ 
ety bond and the surety's liability there¬ 
under shall be reduced by the amount 
of such payment 

<b) Penalty. After default upon pen¬ 
alty of cancellation of all of the leases 
covered by such bond, that principal 
shall post a new bond In the amount 
previously hdd by the Oovemment 
within 8 months after notice, or within 
such shorter period as the authorized 
officer of the Bureau of Land Manage¬ 
ment may fix. However, in lieu thereof, 
the principal may within that time file 
separate or substitute bonds for each 
lease or operating agreement. Where a 
bond is furnished by an operator or unit 
operator, suit may be brought thereon 
without Joining the lessee when not a 
party to the bond. 

§ 3104.8 Termination of period of lia¬ 
bility. 

The authorized officer will not give 
consent to termination of the period of 
UahlUty of any bond unless an aocept- 
abl# alternative bond has been filed or 


until all the terms and conditions of the 
lease have been met 

Jack O. Hoaroit. 

Secretary 
of the interior. 

Dated: November 18.1975. 
fFR 000.75-81885 PUed ll-24-76;8:45 saI 


DEPARTMENT OF AGRICULTURE 
Agricultunil Marketing Service 
[7CFRPart982] 

FILBERTS GROWN IN OREGON AND 
WASHINGTON 

Proposed Free and Restricted Pareentaj.^ 
for 1975-76 Fiscal Year 

Notice is given of a proposal to estab¬ 
lish free and restricted percentages of 55 
percent and 45 percent respectively, ap¬ 
plicable to filberts grown In Oregon and 
Washington, for the fiscal year begin¬ 
ning August 1. 1975. The percentages 
would be established under §982.41 of 
the marketing agreement, as ame nded. 
and Order No. 982. as amended (7 CFR 
Part 982), regulating the handling of 
filberts grown In Oregon and Washing¬ 
ton. effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U,S.C. 801-874). 

Consideration will be given to any writ¬ 
ten data, views, or arguments pertaining 
to the proposal which are received by the 
Hearing Clerk. VJB. Department of Agri¬ 
culture. Room 112, Administration Build¬ 
ing. Washington. D.C. 20250, not later 
than December 12. 1975. All written sub¬ 
missions made pursuant to this notice 
should be In quadruplicate and will be 
mode available for public Inspection at 
the office of the Hearing Clerk during 
official hours of business (7 CPU. 121 
(b)). 

The proposed percentages are based 
upon the following estimates by the Fil¬ 
bert Control Board for the 1975-78 fis¬ 
cal year. 


iDshell Supply; Tons 

(1) Total production _18,500 

(8 ) L«im substandard, 8.350 

(8) Total merchantabla produc¬ 
tion 10,880 

InsbeU Raqulrementi; 

(4) Trade demand.^.... _ 8,000 

(5) Carryorer July 81,1078,*. - 800 

(8) Less carryov er August 1. 1078. 

not subject to regulation -- 157 

(7) Insball requirement.....*^** 8,04S 
Psroentagss: 

(8) Free percentages (Item (7) 

dividsd by Item (8)) _ M 

(0) Restricted percentage (100 per¬ 
cent minus 55 percent).** - 85 


The free percentage prescribes that 
portion of the total merchantable supply 
which may be handled as inshell filberu. 
The restricted percentage prescribes that 
portion of the total merchantable sup¬ 
ply which must be withheld from such 
handling. Restricted filberts may be 
shelled (for domestic or foreign con¬ 
sumption). exported, or disposed of in 
outlets determined by the Filbert Ocmtrol 
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Bo^ U> be nanoomi}ctitive with normal 
Diarket ouUeU Tor inshell filberts. 

The proposal is as follows: 

§ 982.22S Free and rt*«iHctcd perrenl- 
for mrrriiiinUible filbcru during 
the 1975-76 fu^al year. 

The following percentages arc estab¬ 
lished for merchantable filberts for the 
fiscal year beginning August 1. 1876: 


Free percentage- 65 

Restricted percentage.—--- 45 


Dated: November 19.1975. 

Crarlbs R. Braokii. 
Deputy Director, Fruit and 
Vegetable Division, Aaricul^ 
iural Marketing Service, 

|FB Doe. 75^1745 FUod 11 - 24 - 76 ; S :45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Parts 1,10,27, 51, 53 ] 
fDocket No. 75P-Oia5) 

DRAINED WEIGHTS FOR PROCESSED 
FRUITS AND VEGETABLES 

Standards of Fill of Container and Label 
Statement 

COfTceffon 

In FR Doc. 76-28786 appearing at 
page 52172 in the Issue of Friday, Novem¬ 
ber 7,1975, the date in the last line of the 
first full paragraph in the third column 
on page 52178 reading '^January 1, 1975*' 
should read ^January 1,1976**. 

DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

|Alrvp4ica Docket No. 7^EA-65| 
TRANSITION AREA 
Proposed Alteration 
Correcflon 

In FR Doc. 75-30916 appearing at 
page 53271 in the Issue of Monday, No¬ 
vember 17, 1975, in the third line of the 
paragraph In smaller print In column 
three the word •localized** should be 
changed to •‘localizer** so that the cor¬ 
rected line reads “course, extending from 
the localizer to 19**, 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Parts 76. 78 ) 

[Docket No. 20621 ; 104 - 2420 ] 

CABLE TELEVISION SERVICE 

General Crtizemhip Requirements; Order 
Extending Time for Filing Comments 

In the matter of amendment of Parts 
76 and 78 of the Cominis6lon*6 rules to 
adopt general citizenship requirements 
for operation of cable television systemi 


and for grant of station licenses in the 
Cable Television Relay Service. Docket 
No. 20621: RM-2499. 

1. Suburban Cahlcvislon, Inc., has re¬ 
quested an extension in the comment 
dates in the captioned proceeding from 
November 24. 1975 to December I, 1975 
on the grounds that the mail strike now 
in progress has made difficult It not im¬ 
possible to correspond with Canadians 
who are partial owners of the system. 

2. In view of the extraordinary circum¬ 
stances created by the strike In Canada, 
good cause for the time extension ap¬ 
pears to exist. Because comments are 
due In a number of other cable tele¬ 
vision related rule making proceedings ‘ 
on December 1, the comment date here¬ 
in will be extended to December 5. 1976. 

Accordingly, it is ordered. That the 
dates for filing comments and reply com¬ 
ments In the captioned proceeding are 
extended to December 5, 1976 and Jan¬ 
uary 5,1975, respectively. 

•This action is taken by the Chief. 
Cable Television Bureau pursuant to au¬ 
thority delegated by S 0.288<a) of the 
Commission's rules. 

Adopted: November 19.1975, 

Released: November 19.1975 

FCOBRAL COMlfVNXCATlONS 

ComnssxoN. 

fsEALl William H, Johnson, 
Acting Chief, 
Cable Television Bureau. 

IFR Doc. 76-81756 FUod ll- 24 - 75 ; 8:46 ami 

FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 214] 

MANDATORY ALLOCATION OF 
CANADIAN CRUDE OIL 

Proposed Rulemaking and Public Hearing 

The Federal Energy Administration 
(FEA) hereby proposes to amend Chap¬ 
ter n of Title 10. Code of Federal Regu¬ 
lations. by establishing Part 214 to 
provide for the mandatory allocation of 
Canadian crude oil. *rhi8 proposal is oc¬ 
casioned by the announced intention of 
the Canadian government to phase out 
exports of crude oil to the United States 
by 1983. In view of the potentially ad¬ 
verse affects that the projected decline 
of available exports could have on 
United States refiners and consumers. 
FEIA proposes to allocate Canadian 
crude oil Imported Into the United States 
under a program that would limit the 
initial impact of the reduced export lev¬ 
els on those refiners and consumers most 
dependent on Candlan supplies. It should 
be noted that this prop<^, if adopted, 
would represent only a temporary solu¬ 
tion for refiners dependent on Canadian 
crude oil. It would, however, give such 
refiners additional time to arrange for 
alternative crude oil delivery systems 


* First mppesrsd la the ImtM of Monday, 

October 20 . 1676 (40 CFR 48646 ). 


before the full Impact of the total Cana¬ 
dian export phase-out is felt, 

Bacxgkound 

X. PRESXKT DISraiSXmON STBTKM 

Since potential exports of Canadian 
crude have heretofore been adequate to 
meet the needs of domestic refiners and 
consumers dependent upon Imports from 
Canada, the United States does not sepa¬ 
rately allocate such Imports other than 
In the context of the general allocation 
program under the Emergency Petroleum 
Allocation Act (EPAA). At present, the 
government of Canada utilizes the fee* 
exempt licenses Issued under the United 
States Mandatory Oil Import Program 
as a basis for issuance of export licenses, 
and United States refiners holding such 
licenses have been limited In their im¬ 
ports of Canadian oil only to the extent 
their needs exceeded their historic Cana¬ 
dian imports. However, since Canadian 
exports will soon cease to be sufficient 
to meet demands from United States 
refiners which have traditionally proc¬ 
essed Canadian crude oU, the present 
historically based system would not be 
responsive to potential difficulties faced 
by refiners without alternative sources of 
supply. 

U. BACKGROUND OP THX PROPOSCD ALLOCA¬ 
TION SYSTEM 

In late 1974. the Canadian govern¬ 
ment announced Its intention to phase 
out exports of crude oil to the United 
States. The Initial anticipated export 
levels of crude oil (Including conden¬ 
sates) set forth below were announced 
at that time, and revised export levels 
are expec^ted to be announced this 
month. 

Jfrports 

barrsU 

Y«ar: per day 

1675 ----« 800.000 

1676 _ 550.000 

1677 - 410.000 

1676 .. 200.000 

1679 _..._ 210.000 

1900 . 140.000 

1681 - 80.000 

1602 _ so. 000 

1663 .. 6.000 

>Thki figure was subsequently rerlteU to 
760 , 000 . 

In view of this announcement, FEA 
determined that it would be necessary to 
provide a new program for allocating 
avaUable imports from Canada, as an 
interim solution to the problem of 6up- 
plsdng crude oU to refiners and consum¬ 
ers that have inadequate access to al¬ 
ternative crude oil sources. 

In order to formulate such a program, 
FEA Issued an initial notice of hearing 
and request for public comment aa to the 
necessity and appropriate provisions for 
an allocation program (40 FR 17783, 
April 22. 1975). Views were specifically 
requested in the following areas: 

1. The present degree of dependence 
of individual refiners and oth^ indus¬ 
trial establishments on crude oil and 
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other rcfluery feedstocks imported from 
Canada, and the current availability. If 
any. of alternative feedstock and energy 
sources. 

2. Projected future dependence on Ca¬ 
nadian imports, and the plans of such 
refiners to meet their requirements If 
Canadian crude becomes unavailable, in¬ 
cluding estimation of lead times for the 
completion of alternative supply systems, 
such as pipelines, deep-water terminal 
facilities, railroad spurs, and other means 
of transportation. 

3. Costs and pracUcabllity of reducing 
Canadian dependence by various means. 

4. Analysis of the markets served by 
tlie rehners involved, including access of 
consumers to alternative supply of en¬ 
ergy resources. 

In response to this notice, thirty-one 
written comments were received, and 
testimony was presented at the public 
hearing, held May 12. 1975. by nineteen 
parties. FEA's overall review of the in¬ 
formation received indicated that a 
preferential allocation program would 
be reqiilred to provide some protection 
to refineries which cannot at the pres¬ 
ent time readily replace Canadian 
sources of crude oil. 

It was generally agreed by the parties 
submitting written comments and mak¬ 
ing oral presentations that loss or sub¬ 
stantial curtailment of Canadian crude 
oil would have serious effects on some 
refiners and some areas of the coun¬ 
try. Several parties suggested that the 
best manner in which to deal with these 
effects would be reliance on existing 
market mechanisms rather than further 
regiilations. Some refiners which import 
Canadian crude oil. but which are not 
located In the areas likely to be most 
severely affected by the curtailments, 
advocated proportional allocations of 
the declining Canadian Import volumes 
on the basis of historical use. The great 
majority of the comments, however, ad¬ 
vocated special consideration for those 
refineries that have little or no access to 
alternative sources of crude oil. 

Tn® PaoposEo Allocation Prooium 

OCKXSAL 

The proposed regulation provides for 
two categories of refiners and other con¬ 
sumers of Canadian crude olL First pri¬ 
ority refineries Include refineries that 
processed Canadian crude oU In the base 
period (November 1. 1974 through April 
30. 1975) and which possess no current 
capability of replacing the volume of 
Can^lan crude oil so processed with 
crude oil from other sources, by reason of 
their lack of access to crude delivered by 
means of domestic pipelines or year- 
rouiKi port facilities. 

Second priority refineries include re¬ 
fineries that processed Canadian crude 
oil in the base period and that are cur¬ 
rently capable of receiving delivery of 
and processing or otherwise utilizing 
crude oil from sources other than Canada, 
and firms other than refiners that con¬ 
sumed or otherwise utilized Canadian 
crude on in the base period. 

PEA has determined that, on the basis 
of its preliminary analysis of avallsble 


data, the foQowlng refineries and other 
facilities would fall into these renx^cUve 
categories. 

PasT PuoBirr fUnmesiis 
Stat 0 lle/lfiery 

Michigan...._ United (OMeola). Bay/ 

Dow, and Total Looq- 
ard, 

MInnMOta-- Ashland. OooUnental. 

and Koch. 

Montana__ Tbiindsrblrd. Fkrmsrs 

Union. Oonttnsntal. 
Exxon, and Phillips. 
North Dakota...^ Amoco. 

WLtcxiQsin__ Murphy. 


8BCOICD Paxoarrt RorxNnuxs 


Colorsdo-- Oonttnsntal Rsflnory 

Oorp. 

nilnols........_Clark, Tbxsco (Lock- 

port) , Mobil. Aroo. 
and Shell. 

Indiana..... UnKm. Amoco, Laketon 

Asphalt. Book Island, 
and Qladleux. 

Kanaas___.... SkeUj. National Co-op, 

PhlUlpa, and Ameri¬ 
can Petroflna. 

Xx>utslana....«__ Tenneco, 

Michigan_... Marathon. Detroit Ed¬ 

ison. and Cdosuxuscs 
P ower. 

MUaonrI____ Amoco. 

New York_ Ashland. Mobil. 

Pennsylvania. ..... United, 

Ohio.............. Oulf. Sun, and Sohlo 

(Ibledo), 

Wsshlngton_ Mobil. SbeU, Texaco, 

and Aroo. 


Wyoming....-Texaco. Amoco. Husky, 

Little America, and 
Pasoo, 


The above projected classifleations are 
included herein for purposes of the pub¬ 
lic comment and hearing procedures 
only, and the final classifications for 
purposes of the program would be made 
by FEA according to procedures speci¬ 
fied in I 214.33. 

Based on the export levels set forth 
above, allocations to the categories of 
first and second priority refineries would 
be approximately as follows: 


Prlorllv 

1 

tl 

1071.. ... 

237. 

Ilk iri 

107*! * .!I!!!™ 

lOTir - - ._,_r-TT- 

037, ns 
237.sat 
siaooo 

17*. ITI 
Ik 171 

rail !“Tt!!!!!!!!!!rr!l!!!!'!..!!! 

140,000 
MU 000 


ran _ _ _ 

80,000 


1968 ... 

S.OOO 



It should be noted that the above 
amounts are based on the annotmeed 
Canadian phase-out schedule. If the Ca¬ 
nadian government accelerates this 
schedule, as is likely, these amounts 
would be reduced accordingly. 

Under the proposal, FEA would, for 
each six-month allocation period com¬ 
mencing after December 31» 1975, issue 
Canadian crude oil rights to each firm 
that owns or controls a first or second 
priority refinery. Each such right would 
entitle the firm owning the right to proc¬ 
ess, consume, or otherwise utilize one 
barrel of Canadian crude oil Imported in 
a specified allocation period, and at a 
specified domestic refinery or other fa¬ 
cility. The number of such rights issued 
to each firm would equal (1) the num¬ 


ber of barrels of Canadian crude oil In¬ 
cluded in that refiner's volume of Ca¬ 
nadian crude oil runs to sUlla for tbs 
base period, or (2) the number of barreb 
of Canadian crude on consumed or oth¬ 
erwise utilized by a firm other than a re¬ 
finer in the base period, subject to ad¬ 
justments for the reduction in Canadian 
export levels and decreases in uiilJxaUan 
relative to the base period. 

Apportioning the number of rights is¬ 
sued as between firms due to reductions 

Apportioning the number of rights 
Issued as between firms due to reductiom 
in Canadian export levels would ac¬ 
complished according to procedures 
specked in 1214.31 (b) . That section pro¬ 
vides that in the event that the allocab^ 
supply of Canadian crude oQ for a par¬ 
ticular allocation period Is greater than 
the total number of barrels of Canadian 
crude oil (with certain adjustments) 
processed in the base period by all first 
priority refineries, but less than the total 
number of barrels of Canadian crude oil 
processed, consitmed or otherwise util¬ 
ized In the base period by all first and 
second priority refineries combined, first 
priority refineries would receive their full 
allocation but allocations for second pri¬ 
ority refineries would be reduced on a 
pro-rata basis. When the allocable sup¬ 
ply of Canadian crude oil for a particular 
allocation period is less than the total 
number of barrels of Canadian crude oil 
processed in the base period by all first 
priority refineries, no rights would be 
issuable for second priority refineries and 
first priority refineries would bear any 
deficiency on a pro-rata basis. 

Except with respect to Canadian crude 
oil which is exchanged for UJB. or foreign 
oil and which is outside of the allocation 
program, no refiner or other firm would 
be permitted to utilize Canadian crude 
oil imported into the United States with¬ 
out having been Issued, or received 
through an authorized transfer, Cana¬ 
dian crude oU rights with respect to the 
volumes so utilized. 

rcmClTTED CXCHANCZS 

The proposed regulatioxis provide that 
only exchanges of volumes of Canadian 
crude oU for other volumes of C a n a di a n 
crude oil covered by the program are 
permissible. Tliat Is, no firm would be 
permitted to sell Canadian crude oU sub¬ 
ject to the program (Le., C a nadia n crude 
oU exports which arc Included In the 
calculation for Canada's maximum ex¬ 
port levels) or Uie related rights to other 
firms, whether by direct sale of the 
Canadian crude oil (or the related rights) 
or by an indirect exchange mechanism. 
To the extent that a refinery project^ 
a decreased uttlizatfcm of Canadian ctum 
oil (as compared with Its base perw 
volume), FEA would decrease accord¬ 
ingly the number of rights issuable for 
Uiat refinery and distribute the 
rights proportionately among all i™ 
and second priority refineries entitled 
thereto. In any permitted exchange of 
Canadian crude oil for other Canadian 
crude ofl, each firm would be deemed to 
retain the volumes exchanged away by 
it This wlU enable rights issued to esch 
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of the firms Involved to match the vol¬ 
umes of Canadian crude oil deemed to be 
retained and processed. Under these ex¬ 
change provisions, firms would ge able 
to engage In time exchanges, storage ar- 
ningements and other transactions that 
win grant them the requisite operational 
flexibility to take account of ^utdowns 
or temporary reductions in volumes 
uUlize<L 

Finally, any Canadian crude oil Uie 
Import of which is arranged for by a 
domestic firm and which is not a fac¬ 
tor in calculating permissible Canadian 
export levels would not be subject to the 
program. Thus, a firm may exchange 
crude oU from sources other than Canada 
for Canadian crude oil. may Import that 
Canadlaa crude oil. and will not be re¬ 
quired to possess rights under the pro¬ 
gram to process that crude oil. All such 
exchanges would be required to be re¬ 
ported to the PEA. 

At tocAHoas for srxcirm CRume oils 


The proposed regulations also provide 
PEA with authority to specify that 
Canadian crude oU rights Issued to a par¬ 
ticular refinery entitle that refinery to 
crude oil of a specified type or qtuUity. 
Such specifications by PEA would only 
be made where the applicant has satis¬ 
fied the standards set forth In 1214.35 
<a). In addition* f 214.35<b> would per¬ 
mit PEA to alter allocations as between 
firms if Canadian crude oil of a specific 
type or from a specific source could only 
be delivered to a particular area of the 


United States. 

In view of the significant changes that 
could result in Import patterns as a result 
of this proposal. PEA is studying the ap- 
propriaU modifications that must be 
made to Part 213 lOil Import Regula- 
tkms). Proposed amendments to this part 
wfD be issued shortly. 

PEA also intends to propose amend- 
men ti to Its crude oil buy/sell program 
(10 CFR 211.55) to remove transactions 
in Canadian crude oil from the coverage 
of that program. 

In addition to public comments on the 
program as prwwed. the PEA is Inter- 
ttted In receiving views on alternative 
approaches which could be taken, with 
particular regard to the possibility of 
Btructuring the priorities on a dlflerent 
basis—either through the creation of one 
or more new classifications or through 
alteration of the criteria currently con- 
ialned in the proposal. 

The PEA is proceeding with the analy¬ 
sis relative to preparation of an envlron- 
niental impact statement concerning the 
proposed regulations. 

Interested persons are Invited to par¬ 
ticipate by submitting data, views, or 
arguments with respect to the subject 
Better ret forth in thU notice to Execu¬ 
tive Communications, Room 3300. FW- 
W Energy Administration. Box EX, 
Washington, D,C. 20461. 

be Identified on the 
of the envelope and on docu¬ 
ments submitted to PEA Executive 
^ designation 
of Canadian Crude Oil.'* 
i^cnty.flve copies should be submitted. 


An comments received by December 10. 
1975. and all relevant information, will 
be considered by the Federal Energy 
Administration. Any information or data 
considered by the person furnishing it to 
be confidential must be so Identified and 
submitted in writing, one copy only. The 
PEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to that 
determination. 

The public hearing will be held at 
0:30 a.m. on December 8. 1075. and will 
be continued . if necessary, on Decem¬ 
ber 0. 1075 in Room 2105. 2000 M Street, 
NW.* Washington. D.C. 

Any person who has an interest in 
the subject matter or who Is a repre¬ 
sentative of a group or class of persons 
that has an interest, may make written 
request for an opportunity to make oral 
presentations. Such a request should be 
directed to Executive Communications. 
PEA. and must be received before 4:30 
pjn.. December 1,1975. 

Such a request may be hand delivered 
Vo Room 3309, Federal Building. 12th and 
Pennsylvania Avenue NW.. Washington, 
D.C., between the hours of 8 ajn., and 
4:30 p.m.. Monday through Friday. The 
person making the request should be pre¬ 
pared to describe the interest concerned: 
if appropriate, to state why he or she is a 
proper representative of a group or class 
of persons that has such an interest: 
and to give a concise summary of the 
proposed oral presentation and a phone 
number where he or she may be con¬ 
tacted through December 5. 1975. Each 
person selected to be heard will be so no¬ 
tified by the PEA before 4:30 p.m.. e.cLt.* 
December 3, 1975. and must submit 100 
copies of his or her statement to Allo¬ 
cation Regulation Development OlBce, 
PEA. Room 2214, 2000 U Street HW., 
Washington, D.C. before 4:30 p.m.* e.d.t.. 
on December 5.1975. 

The PEA reserves the right to select 
the persons to be heard at these hear¬ 
ings. to schedule their respective pres¬ 
entations and to establish the proce¬ 
dures governing Uie conduct of the 
healings. The length of each presenta¬ 
tion may be limited, based on the num¬ 
ber of persons requesting to be heard. 

An PEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the PEA with respect to the subject 
matter of the hearing wUi be based on 
all information available to the PEA. 
At the conclusion of all initial oral state¬ 
ments. each person who has made an 
oral statement will be given the oppor¬ 
tunity. if he or she so desires, to make a 
rebuttal statement The rebuttal state¬ 
ments will be given in the order in which 
the Initial statements were made and 
will be subject to time limitations. 

Any Interested persons may submit 
questions, to be asked of any person 
making a statement at the hearings, to 
Executive Communications. PEA. before 
4:30 pxn.. e.d.t, December 5, 1975. Any 


person who wislies to ask a question at 
the hearings may submit the question, in 
writing, to the presiding officer. The 
PEA or the presiding officer, if the ques¬ 
tion Is submitted at the hearings, w'ill 
determine whether Uie question is rele¬ 
vant. and whether the time limitations 
permit it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings. including the transcript, wUi be re¬ 
tained by the FBA and made available 
for inspection at the Administrator's 
Reception Area, Room 3400. Federal 
Building, 12th and Pennsylvania Avenue 
N.W.* Washington. D.C^ between the 
hours of 8 a.m. and 4:30 pm., Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

As required by section 7<o)(2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275. a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
for his comments concerning the impact 
of this proposal on the quality of the en¬ 
vironment. The Administrator comment¬ 
ed as follows: 

KPA Is currsnUy revtowiog Uicss proposed 
rules and will be ccrmrocntlng on them under 
our extended reelew euthority pinvuent to 
eectlon 300 of the aeon Air Act. 

This proposal has been reviewed bi ac¬ 
cordance with Executive Order 11821. 
Issued November 27. 1974. and has been 
determined not be of a nature that re¬ 
quires an evaluation of Its infiaUonary 
impact pursuant to Executive Order 
11821. 

In oonaidcratlon oX the foregoing, it is 
proposed to amend Chapter n of Title 
10. Code of Federal Regulmtlonft, to add 
a new Part 214. as set forth below. 

Issued in Washington. D.C., Novem¬ 
ber 20.1975. 


David O. Wilsoit. 

Acting OenertU Counsel, 
Federal Energy Administration, 

Chapter U of TlUe 10 is amended to 
add a new Part 214 as follows: 

PART 214—ALLOCATION OF 
CANADIAN CRUDE OIL 

Subpttrt A—ProvHloo* 

See. 

214.1 Scope. 

Sobp«rt 8—Defmmene 
214.21 DoanlUonii. 

SubfMrt C—Method of ANocotion 

214.31 AlloostioQ of Canadlaa crude oil. 

214.32 Xavuanoe of Canadian crude oil 

right*. 

214.38 OaslgnaUoo of Am and second pri¬ 
ority reanertas. 

814^4 Ohan^ la Initial doMgnatlooa and 
reporting arrora. 

21426 ApplSoatloo for apaelllad type or 
quality of crude oil and adjust- 
menta to allocaUooai. 
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214 41 AmcUritB and report4ii^ r«qulra« 
■lenta. 

Aotuowtt: Petrolaum Allocm* 

tloa Aei ot 1973. m ameaded by Pub. X«. 94- 
133: Fbdaral Knargy Adoxlnlatratlan Aei ett 
1074. Pub. U 93-276: B.O. 11790. 39 PR 33186. 

Subpart A—General ProviekNte 
8 211.1 Scope. 

(al OcncrtU, This port proTldes for the 
allocation of crude oil Imported from 
Canada among certain reflneiies and 
other consumers In the United States. 
The purpose of this part Is to mitigate 
the adverse effects on dependent firms 
of the scheduled reductions In export 
levels of Canadian crude oil. 

(b) AppUcaJtHUttf. This part applies to 
all Canadian crude oil Import^ after 
December 31, 1975. except for (1) crude 
oQ authorized for export by Canada for 
the period ending December 31. 1975 
that was not actu^y Imported Into the 
United States by that date, and (3) 
Canadian crude oU that Is the subject of 
an exchange for other crude oil Imported 
Into Canada and the export of which Is 
not a factor in the calculations for the 
maximum export levels fixed by Canada. 

Subpart B—Definitions 
$211.21 l>r6niaotui. 

For purposes of this part— 

**Allocable supply of Canadian crude 
oil** means the total volume of Canadian 
crude 6il subject to this part and author¬ 
ized by Canada for export to the United 
States for a particular allocation period. 

^Allocation notice^ means a notice of 
the type spectfled In § 214.32 and shall 
include any supplemental notice pur¬ 
suant to paragraph (c> of that section. 

**Allocation period" means a consecu¬ 
tive six month calendar period corre¬ 
sponding to either the first two or final 
two calendar qiiarters In each year. The 
first allocation period shall be the six 
month period January 1 through 
June 30,1976. 

"Base period" moans the six month 
period November 1. 1974 to April 30. 
1975. 

"Canadian crude oil" means crude oil 
which has been produced in Canada and 
Imported into the United States. 

"Canadian crude oil right" or "right" 
means the right of the refiner or other 
firm owning the right to process^ con¬ 
sume or otherwise utilise one barrel of 
Canadian crude oil Imported In a speci¬ 
fied allocation period at a specified do¬ 
mestic refinery or other facility. 

"Crude oil" means a mixture of liquid 
hydrocarbons including lease conden¬ 
sate that exists In natural underground 
reservoirs and remains liquid at atmos¬ 
pheric pressure after passing through 
surface separating facilities and shall 
include plant condensate and synthetic 
crude oil made from tar sands. 

"Crude oil runs to stills" means the 
sum of the total number of barrels of 
crude oil input to distiUaUoa units proc¬ 
essed by a refiner and measured in ac¬ 
cordance with Bureau of Mines Form 
S-1309<-M. The volume of a refiner's 


crude ofl runs to stills shall also include 
topuU to dlstniatkxi units of plant con¬ 
densate produced in and Imported from 
Canada and synthetlo crude ofl made 
from tar sands and Imported from 
Canada. 

"FEA" means the Federal Energy Ad¬ 
ministration or its delegate. 

"Firm" means any association* com¬ 
pany. corporation, estate, individual, 
joint-venture, partnership, or sole pro- 
pxieiorehlp or any other entity however 
organized. Tt^ FEA may. In regulations 
and forms Issued In this part, treat as a 
firm: (a) A parent and the consolidated 
and unconsolidated entities (if any) 
which it directly or Indirectly controls, 
(b) a parent and iU consolidated en¬ 
titles. (c> an unconsoildated entity, or 
(d) any part of a firm. 

"First priority refinery" means a re¬ 
finery that processed Canadian crude oil 
In the base period, and as to which there 
Is DO current capability of replacing the 
volume of Canadian crude oU so proc¬ 
essed by it with crude oil from other 
sources, by reason of its lack of access 
to crude ^ d^vered by means of do¬ 
mestic pipelines or year-round port facil¬ 
ities. 

"Lease condensate" means a natural 
gas liquid recovered In lease separators 
or field facilities In associated or non- 
assoclated production. 

"Other firm" means a firm other than 
a refiner that consumed or otherwise uti¬ 
lized Canstdlan crude oil In the base 
period. 

"Plant condensate" means a natural 
gas liquid mostly pentanes and heavier 
hydrocarbons, recovered and separated 
as a liquid at gas inlet separators or 
scrubbers in processing plants, and which 
is not suitable for blending with natural 
gasoUne or refinery gasoline. 

"Refiner" means a firm that owns, op¬ 
erates or controls the operations of one 
or more refineries. 

"ReftnenT* means an industrial plant, 
regardless of capacity, processing crude 
oil feedstock and manufacturing refined 
petroleum products. 

"Refinery capacity" means the capac¬ 
ity of a refinery as reported to the FEA 
as of January 1, 1975. as certified by 
the FEA. 

"Second priority refinery" means a re¬ 
finery that processed Canadian crude oil 
in the base period and that is currently 
capable of receiving delivery of and proc¬ 
essing crude oil from sources other than 
Canada, or a firm other than a refiner 
that consumed or otherwise utilized Ca¬ 
nadian crude oU In the base period. 

"United States", when used In the ge¬ 
ographic sense, means the several states, 
the District of Columbia, Puerto Rico, 
suid the territories and possessions of the 
United States. 

Subpart C—Method of Allocation 

9 214.31 Alloration of Cafuidlan rrtiJc 
oiL 

(a) Boris for isstutnee of Canadian 
crude oil righU, (1) FOr each allocation 
period commencing after December 31. 
1975, subject to the adjustments pro¬ 


vided for by paragraphs (b>. (c) and (d) 
of this section, the FEA shall allocate 
Canadian crude oil subject to this part 
by Issuing to each refiner or other firm 
that owns or controls a first or second 
priority refinery a number of Canadian 
crude oil rights equal to (1) the number 
of barrels of Canadian crude oil Included 
in that refiner's volume of crude oil runa 
to stills for the base period (adjusted for 
purchases and sales pursuant to 1211.65 
of Part 211 of this chapter), or (1!) the 
number of barrels of Canadian crude oU 
consumed or otherwise utilized by that 
other firm in the base period. 

(2) Rights issued for an allocaUon pe¬ 
riod to a refiner or other firm shall (1) be 
applicable onhr for Canadian crude ofl 
subject to this part imported in that al¬ 
location period, and (U) authorize Ca¬ 
nadian crude oU to be processed, con¬ 
sumed or otherwise utilized, as the case 
may be. only at that firm's first or sec¬ 
ond priority retoery or refineries speci¬ 
fied in the allocation notice for that allo¬ 
cation period. 

(b) Adfustments for reductions in ex- 
port ieveis of Canadian crude oil. In the 
event that the afiocable supply of Ca¬ 
nadian crude oil for a particular alloca¬ 
tion p^iod is greater than the total num¬ 
ber of barrels of Canadian crude oil (as 
a^usted under the provisions of para¬ 
graphs (c) and (d) of this section) proc¬ 
essed In the base peri(xl by all first pri¬ 
ority refiners, but less than tiie total 
number of barrels of Canadian crude oU 
(as so adjusted) processed, consumed or 
otherwise utilized In the base period by 
all first and second priority refineries 
combing, no a^ustment shall be made 
under this paragraph to the number of 
Canadian crude oil rights issuable to flr«t 
priority refineries, and the number of 
rights issuable for second priority re¬ 
fineries shall be reduced on a pro-rata 
basis, with reference to their respective 
base period volumes (as adjusted under 
paragraph (d) of this section) of Ca¬ 
nadian crude oil. In the event that the 
allocable supply of Canadian crude ofl for 
a particular allocation period Is less than 
the total number of barrels of Canadian 
crude oil (as so adjusted) processed in 
the base period by all first priority re¬ 
fineries, no rights shall be issuable for 
second priority refineries and first pri¬ 
ority refineries shall bear any such de¬ 
ficiency on a pro-rata basis, with refer¬ 
ence to their respective base period 
volumes (as adjust^ under paragraph 
(d) of this section) of Canadian crude 
olL 

(c) Adjustments to issuances ot Cfl- 
nodian crude otf rights. If for any alloca¬ 
tion period the volume ot Canadian 
crude oil estimated to be processed, con¬ 
sumed or otherwise utilized at any first 
or second priority refinery Is less than 
the volume so processed, consumed or 
otherwise utUized In the base period (as 
adjusted under the provisions of para¬ 
graph (d) of this section) . that estimated 
volume shall be utilized in place of the 
volume in the base period for purpose* 
of the calculations for that allocation 
period under paragraphs (a) and (b) of 
this section. 
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(d) Adjustments to base period 
volumes. Upon applkiitlon by a refiner 
or other firm that owns or controls a first 
or second priority reftnery, for purposes 
of L^susnoes of Canadian crude oil tights 
under this subpmrt. the PEA may adjust 
that refinery's reported volume of Cana¬ 
dian crude oil included in its crude oil 
runs to stills or the volume of Canadian 
crude oil consumed or otherwise utilized 
by that firm in the base period to com¬ 
pensate for reductions in volume due to 
unusual or nonrecurring operating con¬ 
ditions. The PEA may at any tlme« for 
purposes of Issuances of Canadian crude 
oil rights under this aubport and without 
application by the refiner or other firm 
concerned, adjust any such base period 
volume if It determines that such volume 
k jiiaccurate or not representative of 
that refiner's or other firm's base period 
or current operating conditions. 

(e) Canadian crude oO rights reguired 
for processing or consumption of Cana¬ 
dian crude oil. No refiner or other firm 
shall process, consume or otherwise 
utilize Canadian crude on subject to 
this part Imparted Into the United States 
in any allocation period without having 
been isttied or having received through 
transfer one Canadian crude oQ right 
issued with respect to that ailocatlon 
period for each barrel of Canadian crude 
oil 90 processed, consumed or otherwise 
utiUBed. 

(f) Applicability of oil import retrula- 
tions. Notwithstanding the issuance of 
rights pursuant to this subpnrt, the re¬ 
quirements of Part 213 of this chapter 
Shan continue to apply to all Imports of 
Canadian crude oil. and payment of any 
applicable Import license fees under Part 
313 of this chapter shall not operate to 
relievo any firm of its obligaUans or lia¬ 
bilities under this part. 

(g) Exchanges of Canadian crude oil. 
No volumes of Canadian crude oil shall 
be deemed to have been transferred (1) 
in any exchange of crude oil which in¬ 
volves only (dlrecUy or indirectly) Ca¬ 
nadian crude oil subject to this part and 
In which only quality and location dif¬ 
ferentials arc given effect In the calcula¬ 
tion of the exchange ratio, or <2) in any 
matching pinchase and sale transaction 
which Involves onlv (directly or indi¬ 
rectly) Canadian crude oil subject to this 
part and which has the same effect as 
such an exchange. Any volume of C?a- 
nsdlan crude oil subject to this part de¬ 
livered pursuant to any such exchange 
or transaction shall be considered as 
having been retained by the reilner or 
other firm that has exchanged away or 
sold that volume, regardless of the vol¬ 
ume of Canadian crude oil received or 
purchased by that refiner or other firm 
in such an exchange or transaction. 

§ 211.32 of CanadiAn cm Jr oil 

righlft. 

(a> Allocation notice. The first nlloca- 
respect to which Ca- 
M rights shall be i&sued is 

ihe allocation period commencing Janu¬ 
ary i. 197 $. The rights for each alloca¬ 
tion period shall be Issued by the PEA 
on the first day of that allocaUon period 


(or as soon as practicable thereafter) 
pursuant to an allocation notice of the 
type specified in paragraph (b) of this 
section. 

(b) Confenf of notice. Each allocation 
notice under this section shall specify as 
to a particular allocaUon period the al¬ 
locable supply of Canadian crude oil for 
that allocation period, the name of each 
refiner and other firm to which rights 
have been issued, the number of rights 
Issued to each such refiner or other firm 
and the specific first or second priority 
refineries for which such rights have 
been Issued. 

<c) Supplemental notices and orders. 
To the extent the PEA deems necessary 
or advisable. It may Issue supplemental 
allocaUon notices that modify, increase 
or decrease the issuances of Canadian 
crude oil rights set forth in the initial 
allocaUon notice for the parUcuIar al¬ 
locaUon period or may effect such modi¬ 
fications. increases or decreases through 
orders issued to the affected firms under 
the provisions of 6ubpart O of Part 205 
of this chapter. 

(d) Notification to Canadian govern^ 
ment. (1) As soon as pracUcahle follow¬ 
ing the Issuance thereof. PEA shall 
transmit a copy of each allocaUoa noUee 
to the Canadian National Energy Board 
or such other Canadian governmental 
authority that has primary jurisdiction 
over exports of crude oU from Canada. 

<2) On or prior to the thirtieth day 
preceding the allocaUon period com¬ 
mencing January 1. 1976. the PEA shall 
provide to the Canadian NaUonal Energy 
Board an esUmate as to the number of 
rights to be Issued to each first and sec¬ 
ond priority refinery for that allocaUon 
period. Upon request of the Canadian 
NaUonal Energy Board, the PEA shall 
so provide a similar estimate as to any 
subsequent allocaUon period. 

(e) Transfers of Canadian crude oil 
rights, (1) Each refiner or other firm 
that has been issued rights for a parUc- 
ular allocaUon period and that has filed 
an amended report under | 214.34 re¬ 
vising its esUmated uUllzaUon of 
Canadian crude oil for that alloca¬ 
Uon period shall transfer, without cost, 
such number of rights issued to it over 
and above the number of barrels of Cn^ 
nadian crude oil so esUmated to be uU- 
Used to such refiners or other firms as 
the PEA may direct pursuant to a sup¬ 
plemental allocation noUce under para¬ 
graph (c) of this secUon or by order 
issued pursuant to Subpart O of Part 
205 of this chapter. 

(2) Refiners and other firms that have 
been issued rights for a particular allo¬ 
caUon period shall not sell any of such 
rights and shall not otherwise transfer 
such rights except for the purpose of 
complying with a supplemental alloca¬ 
tion noUce or order issued pursuant to 
paragraph (c) of this secUon. 

S 214.33 DreifmAtion of fir^t nnd i^cvond 
prloriiy rcfincric**. 

In the allocation noUce for the alloca-. 
tion period commencing January 1. 1976. 
Uie PEA shall designate, in accordance 


with the procedures set forth In Subpart 
O of Part 205 of this chapter, specified 
refineries and other facilities as first or 
second priority refineries, respecUvely. 
based on Information provided to PEA 
In the aflldavits filed pursuant to Subpart 
D of this part and any other InformaUoo 
available to the PEA. If a refinery or other 
facility is iK)t designated as a first or 
second priority refinery in the initial 
allocation noUce for the allocation period 
commencing January 1. 1976. the refiner 
or other firm that owns or controls that 
refinery or other facility sliall not be 
eligible to receive Canadian crude oil 
rights for that refineo* or other facility. 
Any such designsUon or lack thereof by 
the FEA shall be effecUve for the duraUon 
of this allocaUon program except as to a 
change in designation ordered by the 
FEA pursuant to f 214.34. Refiners or 
other firms that process, consume or oth¬ 
erwise utilize Canadian crude oil and that 
fail to file the required affidavits and re¬ 
ports under Bubpart D of this part shall 
receive no designation for purposes of 
this part and shall not be issued Cana¬ 
dian crude oil rights for any allocatlaii 
period unless and until such filings have 
been made and the FEA has made ao 
appropriate deaifnaUon under 1214.34. 

S 214.34 Oft«n|rrs Hi InllHil «le«lgMlionft 
and rrportlng errort. 

(a) SupsdementaJ affidavits and 
changes in in itial designation. Firms that 
own or control first or second priority 
refineries shall correct any errors con¬ 
tained in affidavits filed pursuant to Bub¬ 
part O of this part by filing a supple¬ 
mental affidavit Affidavits shall al^ be 
supplemented to reflect any revisions to 
refinery capacity or changes in the access 
to altemaUve sources of crude oil. Based 
on informaUon available to the FEA. or 
on information set forth In any such 
supplemental affidavit or in any affidavit 
first filed after the PEA has issued its 
iniUal priority deslgnaUons for the 
allocation peri^ commencing January 1. 
1976. FEA in Its disci^ion may modify 
its tniUal designation as to a refinery or 
other facility, may determine that a 
particular refinery or facility Is no longer 
eligible to receive Canadian crude oil 
rights under this part or may make an 
initial priority designation as to that re¬ 
finery or other facility. Any such modi¬ 
fied or initial priority designation shall 
be set forth In an appropriate order 
issued pursuant to Subpart O of Part 
205 of this chapter and in the allocaUon 
notice for the allocaUon period as to 
which the modified or iniUal priority 
deslgnaUon Is first to be effecUvo. 

(b) Reporting errors. Finns shall cor¬ 
rect any errors contained in reports filed 
pursuant to Bubpart D of this part by 
filing an amended report. Revlsiona to 
estimates of Canadian crude oU to be 
processed, consumed or otherwise uU- 
llzed in a particular allocation period 
Shan be set forth and filed in funended 
reports as promptly as pracUcable. but 
in no event later than the close of that 
allocation period. Based on any report¬ 
ing errors so corrected by the filing of 
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tunended reports, the PEA msy adjust 
Issuances of Canadian crude oil rlghU 
In the prior, the current, or one or more 
subsequent ailocatlon periods; may order 
the firm reporting the error to transfer 
specified numbers of rights to firms 
designated by the FEA; or may take such 
other action as it deems to be appro¬ 
priate. 

8 211.33 Appliralion for ftpecifird type 

or qiudily of rriKle oil and adJtiAl- 
nirnU to ollocationa. 

(a) Applications for rpecificd crude 
oils, (11 A refiner or other firm that owns 
or controls a first or second priority re¬ 
finery may apply to the FEA pursuant to 
the provisions of Subpart O of Part 205 
of this chapter for allocation of a par¬ 
ticular type or quality of Canadian crude 
oil to that refinery. Any such application 
shall be filed no later than the fifteenth 
day preceding the allocation period for 
which the allocation is sought. 

<2) Upon receipt of an application un¬ 
der subparagraph (1) of this paragraph, 
FEA may specify in the initial allocation 
notice for an allocation period that the 
Canadian crude oil rights issuable to a 
first or second priority refinery en¬ 
title that refinery to crude oil of a speci¬ 
fied type or quality: Provided, The ap¬ 
plicant has complied with subparagraph 
(3) of this paragraph. 

(3) Any application filed under para¬ 
graph (a) (1> of this section must dem¬ 
onstrate the following: 

(i) The type or quality of crude oil re¬ 
quested is required to enable the particu¬ 
lar first or second priority refinery to 
optrate in an economically feasible man¬ 
ner: and 

(ii) That such type or quality of crude 
oil is not otherwise available to such re¬ 
finery for the afiocation period in ques¬ 
tion either through purchase from 
sources other than Canada or through 
exchange. 

(b) Adjustments to reflect delivery re- 
Qutrements for specified Canadian crude 
oils. Where Canadian crude oil of a par¬ 
ticular type or quality or from a partic¬ 
ular source may only be Imported into a 
particular area or region of the United 
States, the FEA may reflect any such 
transportation or delivery constraints in 
the allocations under this part 

Subpsrt D—Reports 

9 214.11 ARidavIU and rrporting 

porting rrquiremenu. 

(a) Initial afjldavit On or prior to De¬ 
cember 31. 1075 each firm that owns or 
controls a refinery or other facility that 
qualifies as a first or second priority re¬ 
finery shall file with the FEA an afildavlt 
certifying the following: 

(1) The volume of Canadian crude oil 
Included In that refinery’s volume of 


PROPOSeO RULES 

crude oil runs to stills or consumed or 
otherwise utilized by each such other fa¬ 
cility in the base period. 

(2) The total volume of crude on runs 
to stub of each sxich refinery during the 
base period. 

(3) The total volume of purchase 
and sales of Canadian crude oil pursxiant 
to f 211.65 of Part 211 of this chapter for 
each such refinery during the base 
period. 

(4> The manner in which crude oU 
lias been, is currently and may poten¬ 
tially be delivered (as of the date of the 
affidavit) to each such refinery or other 
facility, including detailed information 
as to the access by that refinery or other 
facility to <i) a domestic pipeline or pipe¬ 
lines and domestic crude oil that could 
be transported thereby. (11) a year-round 
port facility, or (lii> a more limited port 
facility, with a specification as to the 
volumes and places of origin of crude oil 
delivered during the years 1973 and 1974 
and the period January 1 to Septem¬ 
ber 30, 1975 to each such refinery or 
other facility uUllzlng each of such 
means of access. 

(5) The refinery capacity of each such 
refinery as of January 1, 1975. 

Each affidavit filed under the provisions 
of this paragraph shall request designa¬ 
tion of the refinery or other facility de¬ 
scribed in the affidavit as a first or sec¬ 
ond priority refinery and shall provide a 
detailed specification as to the firm's 
current plat\8 for obtaining alternate 
sources of crude oil in light of the an¬ 
nounced reduction in Canadian export 
levels. 

(b) Periodic reports, (1) On or prior 
to the tenth day preceding the com¬ 
mencement of each allocation period, 
each refiner or other firm that owns or 
controls a first or second priority refinery 
shall file with the FEA a report certify¬ 
ing. as to each suc^ first or second prior¬ 
ity refinery. (1) that refinery's (A) esti¬ 
mated volume of crude oil runs to stills 
(including the maximum volume of Ca¬ 
nadian crude oil that could be included 
therein) for that allocation period or 
(B> estimated maximum volume of 
Canadian crude oil to be consumed or 
otherwise utilized for that allocation pe¬ 
riod, and (ii) the estimated volume of 
Canadian crude oil not subject to this 
program and crude oil from sources other 
than Canada to be obtained by that 
refinery for that allocation period, with 
a specification as to the type of transac¬ 
tion or transactions Involv^ In obtaining 
that crude oil. 

(2) Within 45 days following the close 
of each allocation period, each refiner 
or other firm that owns or controls a 
first or second priority refinery shall file 
with the FEA a report certifying (i) the 
actual volume of Canadian crude oil in¬ 
cluded in the crude oO runs to stills of 
or consumed or otherwise utilized by each 


Btich first or second priority refinery for 
the immediately preceding aUocation pe< 
riod (specifying the portion thereof that 
was obtain^ through allocations under 
this program); and (ii) the number of 
Canadian crude oil rights issued to. 
transferred by. or received ttutmch 
transfer by that refiner or other firm. 
(FR Doc.75-ei793 Filed ll-aO-76;2:57 pml 

FEDERAL ELECTION COMMISSION 

[ 11 CFR Parts 114.115,116,120. 121, 
122.123.124] 

(Notic« 1076-411 

PUBLIC FiNANCINQ OF CONVENTIONS. 

SUBPENAS. ADVISORY OPINIONS, AND 

COMPLIANCE PROCEDURES 

Hearing on Proposed Rules 

The Federal Election Commission to¬ 
day publishes a notice of hearings to be 
held on Wednesday. December 3. 197$. 
and if necessary. Friday. December 5, 
1975. The bearings are for the purpose 
of receiving further comments from in¬ 
terested persons on the following pro¬ 
posed rules published in the Fsoixu 
Rscxstbr; Volume 40, Number 213— 
Tuesday, November 4. 1976, at page 51348 
entitled: Public Financing of Conven¬ 
tions R^HPilAtion, Notice 1975-68: Volume 
40. Number 197—^Thursday, October 9. 
1975 at page 47688 entitled: Subpens 
Regulations. Notice 1975-59: Volume 40, 
Number 227—Monday, November 24. 
1975 at page 54547 entitled: Advlsonr 
Opinion Procedure Regulations. Notice 
1975-80; and Compliance Procedure 
Regulations to be publislied at a later 
date. The hearings will take place at the 
Commission Offices at 1325 K StreeL NW. 
(Fifth Floor), Washington, D.C. 20463. 
commencing at 10:00 ajn. on the days 
xleslgnated. 

All persons wishing to present views at 
these hearings should, no later than 
Monday. December 1, 1975. requcfit in 
writing that their name be traced on the 
Hearing Calendar. The request should be 
addressed to the General Counsel. Fed¬ 
eral Election Commission, 1325 K Street, 
NW.. Washington, D.C. 20463. All per¬ 
sons desiring to appear should submit 
to the Ccmunlsslon, at that same address, 
a written statement setting forth their 
proposed testimony no later than Tues¬ 
day, December 2. 1975. 

All questions regarding this notice 
should be addressed to the Office of tbs 
General Counsel, Federal Election Com¬ 
mission, 1325 K Street. NW,. Washing¬ 
ton. D.C. or telephone (202) 382-5657. 

THOMiUI B, CORTIS, 
Chairman for the 
Federal Flection Commission. 

Novnrsxx 20, 1975. 

(FR Doc.75-31848 Piled 11 -04-75; 8:45 ami 
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department of the treasury 

Flscsl Service 

jDept. Clrc. 670.1076 Rev., 6upp. No. 4J 

AMERICAN GENERAL FIRE AND CASUALTY 
COMPANY; CHANGE OF NAME 

Surety CofnpaniM Acceptable on Federal 
Bonds 

Maryland American Qeneral Insxir- 
AQce Company, a Texafl corporation, has 
formally changed Its name to American 
GcoenU Fire and Casualty Company, ef¬ 
fective July 2S. 1975. Documents evi- 
dendng the change of name are on file 
In the Treasury. 

A new Certiflcaie of AttihorHy as an 
arcepUbla surety on Federal bonds, 
dated J\dy 25, 1975. has been Issued by 
the Secretary of the Treasury to Ameri¬ 
can General Fire and Casualty Company. 
Koufton. Texas, under sections 6 to 13 
of Title 6 of the United States Code, to 
replace the Certificate Issued July 1.1975 
<40 FR 29253. July 10. 1975) to the com¬ 
pany under Its former name, Maryland 
American General Insurance Company. 
The underwriting limitation of $1,187,000 
previously established for the company 
remains unchanged. 

The change in name of Maryland 
American General Insurance Company 
does not affect its status or liability with 
respect to any obligation In favor of the 
United States or in which the United 
States has an interest, which it may have 
undertaken pursuant to the CerUflcate 
of Authority issued by the Secretary of 
the Treasury. 

Cerdfleates of Authority expire on 
June 30 each year, unless sooner revoked 
and new Certificates are Issued on July 1, 
so long as the companies remain quali¬ 
fied (31 CFR Part 223). A list of quaU- 
fied companies is published annually as 
of July I, In Department Circular 670. 
with detMls as to imderwritlng limita¬ 
tions. areas In which licensed to transact 
surety business and other Informatlan. 
Copies of the Circular, when issued, may 
be obtained from the Audit Staff. Bureau 
of Government Financial Operations. 
Department of the Treasury. Washing¬ 
ton. O.C. 20226. 

Dated: November 18, 1975. 

David Mosso, 
Fiscai Assistant Secretary. 
IFROoe.76-S2816PU«d ll>34-76;8:46 am| 


(Dept. Clpc. 670. 1D76 Rev., 8upp. No. 6| 
PRUDENTIAL REINSURANCE COMPANY 

Surety Companies AccepUble on Federal 
Bonds 

A Certificate of Authority as an ac¬ 
ceptable surety on Federal bonds has 


been issued by the Secretary of the 
Treastiry to the following company un¬ 
der sections 6 to 13 of Title 6 of the 
United States Code. An imderwrlUng 
limitation of $7,595,000.00 has been es¬ 
tablished for the company. 

Name of company, location of principal txec^ 

utH>€ Offloe, and State in which incor^ 

pormtad: 

Prudeatinl Roliisurnnoe Oompsny 
Newark. New Jeney 
Wow Jersey 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked, 
and new Certifieates are Issued on July 1 
so long as the companies remain quali¬ 
fied <31 CFR Part 223). A list of quali¬ 
fied ootupenies is published annually as 
of July 1 in Department Circular 570. 
with details as to underwriting limita¬ 
tions. areas In which hocused to transact 
fidelity and surety business and other in¬ 
formation. Copies of the Circular, when 
Issued, may be obtained from the Treas¬ 
ury Department. Bureau of Qovomment 
Financial Operations. Audit Staff. Wash¬ 
ington, D C. 20226. 

Dated: November 18. 1975. 

David Mosso. 

Fiscal Assistant Secretary. 

|FR Doc.TaaiSlS Piled 11-24-76:8:46 am] 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

Novxmbes 18. 1975. 

Reference Is made to the U8AP Scien¬ 
tific Advisory Board meeting of the 
USAF Scientific Advisory Board Aero¬ 
nautical Systems Division Advisory 
Oroup. to be held at Air Force Systems 
Command. November 25. 1975. published 
in Fcdxral Rxcistkr. Vol 40. No. 211. Fri¬ 
day. October 31. 1975. The meeting has 
been canceled but will be rescheduled at 
a later date. 

James L. Elmks. 

Major. USAF Executive. 
Directorate of Administration. 
(PRl>oc.75-^206S FQsd 11-24-76:11:18 pm.] 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

ENVIRONMENTAL SECURITY COMMITTEE 
Meeting 

Notice Is hereby given that the En¬ 
vironmental Security Committee of 
LEAA's Private Security Advisory Coun¬ 


cil win meet December 1(^11. 1975. The 
meeting will convene at 10:30 a.m. 
Wednesday. December 10. at the Insti¬ 
tute for Justice. 15 Lewis Street, in Hart¬ 
ford. Connecticut. The Thursday, De¬ 
cember 11 portion of tlie meeting will 
nm from 9:00 am. to 4:00 pm. 

Discussion at the meeting will focus 
upon societal Impacts of environmental 
security concepts, and development of 
crime Impact statements and homeown¬ 
ers' security warranty certificates. The 
meeting will be ^>en to the public. 

For further Information please con¬ 
tact: Mr. Irving SloU. AcUng Assistant 
Administrator. Office of National Prior¬ 
ity Programs, UCAA. 633 Indiana Avenue 
NW.. Washington. D.C. 20531. <202/370- 
3830) 

GniALD Ysmada, 
Attorney-Advisor, 
Office of General Counsel. 

|FR Doo.75-82(M6 PUed 11-24-75:8:46 ami 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
I Arizona A 0224} 

ARIZONA 

Proposed Withdrawal and Reservation of 
Lands; Amendment 

The Bureau of Reclamation. Depart¬ 
ment of the Interior, has amended their 
appl^Uon A 9224. published as FR Doc. 
75-27534. VoL 40. page 48148, October 14. 
1975. to add the NWV 4 SEV 4 to Sec. 23. T. 
7 8 ., R. 16 W, Therefore, the correct de¬ 
scription of the lands In line 2. T. 7 8.. 
R. 16 W., should read: 

T 7 S R. 16 VV 

‘Bec.’as. Lot 1. N^8W^ and NW;48E^; 

The total acreage included in the ap¬ 
plication is 2.105.42 acres In Yuma 
county, Arizona. 

Dated: November 7, 1975. 

Rosckt O. Buppikgton. 

State Director, 
|PR ODC.75>8ie93 PUed 11-24-76.8:46 am] 


IBerUI Na 1-9940] 

IDAHO 

Proposed Withdrawal and Reservation of 
tends 

NovKMBsm 18.1975. 

The Department of Agriculture has 
filed an application. Serial Number I- 
9940, for the withdrawal of lands de¬ 
scribed below from all location and entry 
under the mining laws but not the min¬ 
eral leasing laws nor the disposal of ma¬ 
terials under the Act of July 31. 1947 as 
amended, subject to valid existing rights. 
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NOTICES 


The applicant desires the land for pro¬ 
tection of a oooperators Investment 
thremgh grant of a right-of-way under 
the Act of October 13.1964 and road reg¬ 
ulations of the Secretary of Agriculture 
The road is part of the Forest Road de¬ 
velopment system within the Kaniksu 
National Forest. Construction of the 
road was fhumced jointly by the Forest 
Service and Diamond International 
Corporation. 

On or before December 26. 1975, all 
persons who wish to submit comments, 
suggestions or objections in connection 
with the proposed withdrawal, may pre¬ 
sent their views In wriUng to the under¬ 
signed ofllcer of the Bureau of Land 
Management, Department of the Interior, 
Room 398. Federal Building. 560 W. Port 
Street, P.O. Box 042. Boise. Idaho 83724. 

The authorised officer of the Bureau 
of Land Management wlU undertake such 
Investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the lands and their resources. He will 
al^ undertake negotiations with the ap¬ 
plicant agency arlth the view of adjusting 
the application to reduce the area to the 
minimum essential to meet the appU- 
cant*s needs, to provide for the maximum 
concurrent utilization of the lands for 
purposes other than the applicant’s, to 
eliminate lands needed for puiposcs more 
essential than the applicant's, and to 
reach agreement on the concu^jent man¬ 
agement of the lands and their resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior who will determine whether or not 
the lands will be withdrawn as re<iuested 
by the Department of Agriculture. The 
determination of the Secretary on the 
application will be published In the Fro- 
wal Rxcisrtx. A separate notice will be 
sent to each Interested party of aecord. 
If circumstances warrant It, a publlo 
bearing will be held at a convenient time 
and place which will be announced. 

The lands Involved In the application 
are: 

Boias MmoxAjr 
XAvrtKsu HATioKAt. ro«j»r 
Long Mountain Road No. 2$97 
T.S5 N.,R.3 

Soc, 20. WHNK%. KK^SW^. 

A strip of land 66 fset In width, being S3 feet 
tn width oo both sides of the center line over 
and acrofli the above-cited subdlvtslon. 

The area described aggregates 5.70 
acres, more or less, in Bonner County, 
Idaho. 

Vofcxirr 8. SraoirgL. 

Chief, Branch of LAM OperatUms, 

IFRDOC.7S-31694 FUed It>^75;8:48 am] 

1 Serial No*s. 1-9717.1-94621 

IDAHO 

Order Providing for Opening of Public 
Lands 

Novsacsnt 17. 1975. 

The following described lands have 
been reconveyed to the United States 
by the State of Idaho. The lands were 
patented to the State under section 4 


of the Act of August 18. 1894 (28 Stat 
422; 43 U.S.C. 649). known as the Carey 
Act The reason assigned by the State 
for the relinquishment is that the lands 
are not susceptible to reclamation, no 
water being available from the operating 
company or from any other C^rey Act 
source for the irrigation of the same, 
and no entries exist thereon. 

The land reconveyed Is: 

Bom ISmoiAir 

T. 11 a. R. 20 

8 m. 18. Lots S and 4. The area dfleorlbed 

contalnt 184^9 acrea. 

The lands are located approximately 
20 miles southwest of the community of 
Burley on the west side of Murtaugh 
lake. Most of both lots are Intmdated 
by the waters of Murtaugh Lake. Those 
portions above water are characterized 
by leve^ topography, a vegetative cover 
of rushes, sedges and catails and sandy 
loam soils. 

Subject to valid existing rights, the 
provisions of existing withdrawals and 
the requirements of applicable laws, the 
above described lands will at 10:00 a.m. 
on December 1. 1975 be open to disposi¬ 
tion imder the Recreation and Public 
Purposes Act of June 14. 1926 (44 Slat. 
74: 43 U.8.C. 869), as amended. This 
opening order is made In furtherance of 
proposed developments under the Recre¬ 
ation and Public Purposes Act by a quali¬ 
fied applicant. The lands will therefore 
not be subject to other aie or dtvposltlon 
under the pxiblic land laws. 

D. B. BxxmzLLS, 

Aetinp Chief, Branch of 
LAM Operatiom. 

iro Doc 96-31740 Piled ll-34-78;8:48 ain| 


(CA 33981 

CALIFORNIA 

Proposed Withdrawal and Reservation of 
Land; Correction 

Novemssx 18, 1975. 

In FR Doc. 75-28975, appearing on 
page 50293 of the issue of Wednesday, 
October 29.1975 the following correction 
should be made. 

Paragraph one should read, •The 
Forest Service, U.S. Department of Agri¬ 
culture has filed application CA 2398 for 
withdrawal of the land described below, 
subject to valid existing rights, for addi¬ 
tion to the Tahoe National Forest." 

JoAK B. RussrLL. 

Acting Chief, Branch of Lands 
and Minerals Operations. 

I PR Doo.78-gl792 Piled I1-4M-78;S:48 ami 


QUAURED JOINT BIDDERS 
List of Companies 

As a convcnlaicc to the public, and 
pursuant to his authority under 43 CFR 
Part 3300. the Director of the Bureau of 
Land Management hereby pubUahes a 
list of aH companies which have so far 
filed a statement of production In ac¬ 


cordance with 43 CFR 3302.5-2 Joint 
bidding reguirements which has been 
deemed to be adequate and may qualUy 
these companies to bid jointly during the 
bidding period November 1, 1975. to 
April 30, 1976 The publication of this 
list is not required by the regulations and 
may In some respects be incomplete. 

Interested parties nre hereby alerted 
to the amendment to 43 CFR 3302.3-2(a) 
published in the PxasmAL Rkoisteji of 
November 13, 1975 (40 FR 52847. That 
sccUoQ of the regulations had required 
that Statements of Production under 
oath had to be filed with the Director. 
Bureau of Land Management by Octo¬ 
ber 20, 1975, to qualify the parties to 
bid jointly during the Bidding Period of 
November 13, 1975 (40 FR 52847). That 
The Pkoxxal Rsgistcx notice of Novem¬ 
ber 13,1975, extended that time for filing 
Statements of Production from Octo¬ 
ber 20, 1975, to December 8, 1975 (40 FR 
52847). 

To date, the following companies hare 
filed sworn stateme nts o f production In 
accordance with 43 CFR 3302.3-2 attest¬ 
ing to average daily production not in 
excess of 1.6 million barrels of crude oil 
natural gas and liquefied petroleum 
products during the production period 
January 1,1975, through June 30,1975. 

Allied Chemical Corporation 
Al-Aqultalne BxploraUon, ixd. 

Almlnex USA., loc. 

Amerada Uom Corporation 
Amarlcan Ind^eXHlent Oil Company 
AxxMnican Natural Oaa Production COmpanj 
American Petroana Company of Tuaa 
American PetroAna BxploraUon Oompany 
Anadarko Production Company 
Aquitaine OU CorporaUon 
Araeca Petroietun Corpormtioo 
Argonaut Canadian Petroleum OorporaUoo 
Argonaut Drilling Del OoiomOta Inc. 

Aahland OtX Inc. 

AUanUc Richfield Company 
Barber Oil Exploration. Ine. 

Burmah Oil and Oaa Company 
Burmah Oil Development, Ine. 

Canadian Induatrial Oas and OU Ltd. 
Canadian Occidental of California. Inc. 
Canadian Superior OU. Ltd. 

Canadian Superior OU (UB.) Ltd. 
Caae-Poroeroy OU Corporatloa 
Cases Oompany 

Challtnger OU and Oaa Company 
CbampUn Petroleum Company 
Chanalor-Western OU and Development Com- 
pany 

Cities Service Company 
Clark OU Producing Co. 

CNO Produclns Company 
Odumbia Oea Development OorporaUon 
OonUnental OU Company 
CRA. Ino. 

Crowley EzploraUon. Ine. 

Crown Central Petroleum, OorporaUon 
Decalta International OorporaUoo 
Depoo,Xno. 

Diamond Shamrock Corporation 
DrUlamex. Xne. 

Dow Chemical Oomp^iy 
Eaion Oil Company 
Ki Paao Natxiral Oaa Company 
Enaerch BxploraUon. Ino. 

Exchange OU and Oaa CorporaUon 
Felmont Oil CorporaUon 
Ploiida Oaa Exploration Company 
Freeport Minerals Company — 

Oeneral American CHI Company of Texas 
Oeneral Crude OU Company 
Getty OU Company 

Hamilton Brothers Exploration Company 
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Hamilton Brothers DU Companj 
HsmUton Brothers Petroleum CorporsttOD 
K^ghlADd Resources. Ine. 

HotM Petroleum CorpormUoo 

H^jdbsy Explorstton. Ina 

Bunt Boergy CorporsUoo 

Kant Industries 

Bunt Inrestinent OorporsUon 

Hunt Oil Company 

Hunt Petroleum Corporstlon 

CsroUne Hunt Trust Bstste 

Bsssle Runt. Incorporated 

Lamar Hunt Trust Bstste 

M;>rfmrvt Hunt Trust Bstste 

Nelson Bunker Hunt Trust Estate 

Winiam Herbert Runt Trust Esute 

Buxlry Oil Company of Delaware 

Idemltru Alssita OH DeTelopment Cocpormtlon 

IntercoDtlneotsl Energy Corporation 

Kerr-McOee Corporation 

Kirby Exploration Company 

Ktrby Petroleum Co. 

Koch Industiica. Tnc. 

Ladd Petroleum Corporation 
Louislaiin Land and Exploration Company. 
The 

Louisiana land Offshore Exploration Com¬ 
pany, Inc. 

UarathOD OB Company 
Maruseo OH of Alaska. Inc. 

MeirB. Ogle. Babaon and WalHs. Inc. 

Mesa Petroleum Co. 

Kirhelfoo land Senrtoee. Ine. 

Mono Power Company 
Monsanto Company 
Murphy OB Corporation 
National Bulk Carrier. Ine. 

Nstreaoo Incorporated 

Nepco Exploration Corporation 

Northern Michigan Exploration Company 

Northern Natural Oma Company 

Ocean OB and Oas Company 

Ocean Production Company 

cvrshcft Company. The 

Ogle Development Oorporattoo 

Oil Dereloptneot Company of Texas 

Oseeo. Ina 

Oxy Petroleum, Tne. 

PanCanadlan Petroleum Company 
Patrick Petroleuai Oo. 

Pauley Petrolenas. Inc. 

PeonsoU Company 

Pannrotl LoutHana and Texas Offidtore, Ine. 
PmnaoO Produclnf Company 
Pennaoll Offshore Oas Opemtora, Ine. 

PhUllpa Petroleum Company 

Plsdd OH Company 

Powerine OB Company 

Reaerta OH and Qaa Company 

Royal Gorge Company. The 

5?keney OB Company 

^SoOen-Swtsa International Corporation 

Bonat Exploration Company 

Southern Union Production Company 

Southland Royalty Company 

8 t. Joe Petroleum (UjB.) Corporation 

Sun Oil Company (Delaware) 

Superior OU Company. The 
Tenneeo Exploration. Ltd. 

Tbnneco Exploration U, Ltd. 

Tenneeo OH Company 
Tesore Petroleum Corporstlon 
Texas Ewrtmi Exploration Co, 

Texas Bastem Transmiaalon Corporation 
Texas Oas Exploration Corporation 
Texasgulf Inc. 

Texas Padflo OB Company. Inc. 

TMTCort). 

Tranaoo Exploration Company 
Transocean on. Ine. 

Union OH Company of California 
Walnooo. Inc. 

Western OH Management Company 

In addition, statements of production 
bkve been received from nine companies 


who produced 1.6 million or more bar¬ 
rels of crude oil. natural gas and Uqul- 
fled petroleum products a day during the 
previously mentioned production period. 
This list appeared In the FBoniAL Rscxs- 
TE*. Vol. 40. No. 211. Friday. October 31, 
1975 (40 FR 60735). 

Curt Bsrkluno. 

Director, Bureau of 
Land Management, 

Novembbk 20. 1975. 

(FR DOC.75-S1814 Piled 11-24-75:8:45 am) 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 

EXPERT PANEL ON NITRITES AND 
NITROSAMINES 

Meeting and Agenda 

Notice la hereby given of a meeting of 
the Expert Panel on Nitrites and Nltros- 
amlnes to be held in Room 218A (Con¬ 
ference Room). Administration Building, 
14th and Independence Avenue. 8W„ 
Washington. DC. December 10. 1975. at 
9:30 a.m. This la the seventh scheduled 
meeting of the Panel. 

The meeting’s agenda will be InformaL 
Included In the subject matters for con¬ 
sideration will be: (1) Provisions In the 
Department’s November 11 proposal con¬ 
cerning bacon production that would (a) 
limit the addition of nitrite to the 
maximum of 125 ppm. and (b) provide 
for minimum use of ascorbate or crytlxir- 
baie at the maximum rate currently per¬ 
mitted by regulations; (2) fsurtors that 
Influence the In vivo eonvefsion of ni¬ 
trate to nitrite In the oral cavity; (3) 
entire rulemaking proposal on '’nitrates, 
nitrites, and salt** as announced In the 
November 11 Fedkial RsoisTsa (40 FR 
52814-52610); and (4) any other Items 
of a related nature which may artoe. 
Discussion will be primarily limited to 
Panel participation; however, where 
appropriate, public comment and quee- 
tkms will be solicited during the course 
of the meeting. 

The meeting win be open to the pub¬ 
lic and under the direction of the Panel 
Chainnan or his designee. Written state¬ 
ments may be filed with the Panel before 
or after the meeting. Any member of the 
public who wishes to attend or who has 
further questions should contact the Is¬ 
suance Coordination Stafl, Technical 
Services. Animal and Plant Health In¬ 
spection Service, UB. Department of 
Agriculture, Room 4905. South Agricul¬ 
ture Building. Washington. DC 20250, 
Area Code (202) 447-6189. Any person 
who wishes to file a statement may send 
such statement to the Issuance Coordina¬ 
tion Stair at the above address. 

Dated: November 21, 1975. 

F. J. Muuicaif, 

Administrator, Anfmol and Plant 
Health Inspection Service, 

(PR Doo.75-32044 Filed 11-24-78:9:38 am) 


Forest Service 

GILA NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Meeting 

The Qila National Forest Qraxlng Ad¬ 
visory Board will meet at 10:00 kjox,, De¬ 
cember 18. 1975 in large Conference 
Room. Federal Building, 2610 North Sil¬ 
ver Street. Silver Chty. New Mexico. 

’The agenda for this meeting is: 

1. Proposed Range Management Short 
Oourse. 

2. Ten Year Term Orasing Permits. 

8 . Forest Short Age Calf Policy. 

4. Items the Board or others may wifih to 

dlBCUBA. 

The meeting will be open to the public. 

Robcxt M. WnxuMSoir, 

Forest Supervisor. 

NovKiOEa 18,1975. 

(FR Doc.75-81701 Piled ll-a4-76;8:46 am) 


Food and Nutrition Service 

NATIONAL SCHOOL LUNCH. SCHOOL 

BREAKFAST, AND SPECIAL MILK PRO¬ 
GRAMS 

Rnancial Management; Cost Based 
Accountablli^ 

Within the provisions of the recently 
passed legislation to amend the National 
School Lunch Act and the Child Nutri¬ 
tion Act of 1968 (Pub L. 94-105. effective 
October 7. 19751 is the requirement that 
Secretary shall study the addi¬ 
tional i)enK>nnel and training needs of 
States, local school districts, and schools 
resulting from the impoeltkm of a re¬ 
quirement to implement full coat ac¬ 
counting procedures under the National 
School Lunch Act and Cffilld Nutrition 
Act of 1988, and. on the basis of the re¬ 
sults of such study, shall within one year 
after the date of enactment of this Act, 
submit a report and make such legisla¬ 
tive recommendations as he deems neces¬ 
sary to the appropriate oommittees of 
the Congress." 

FNS(CN> Instruction 796-1, Rev. 1. has 
been Issued as an outline of alternatives 
and formats to help State agencies devlso 
their own viable plan to improve fiscal 
accountability of the administration of 
the child nutrition programs In schools 
and school districts. This instruction was 
Issued to fill the need for more explicit 
guidance in the financial management 
aspects of these programs because they 
recently have become much broader In 
scope and. at the same time, have devel- 
oi)ed financially Into very significant 
budgetary factors. *rhe instruction seeks 
to provide guidance to State agencies as 
they aid schooto and school districts in 
improving their overall professional per¬ 
formance in the administration of these 
programs. 

In compliance with the new law, FNS 
will be studying the additional person¬ 
nel and training needs resulting from the 
need for better accountability systems 
and will be working with the State edu¬ 
cation agencies to assure their full parti- 
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clpaUon in this study. At the appropriate 
tlmo a report and such legislative recom* 
mendations as deemed necessary will be 
submitted to the Congress. 

The recently passed legislation also 
provides that the Secretary shall not 
delay or withhold, or cause any State to 
delay or withhold, payments for reim* 
bursements of per-mcal costa with re¬ 
spect to school food service programs au¬ 
thorized pursuant to the National School 
Lunch Act and Child Nutrition Act on 
the basis of noncompliance with full cost 
accounting procedures unless and until 
the requirements of the study and report 
are completed. It Is not the Intention of 
FNS to delay or withhold, or cause any 
State to delay or withhold, payments for 
any properly Incurred and documented 
costs for these programs, on the basis of 
noncompllance with a *^full cost** ac¬ 
counting system. 

The prohibition against the withhold¬ 
ing of payments for reimbursements of 
per-meal costs does not alter the obliga¬ 
tion of a school food authority to certify 
through claims for reimbursement, and 
substantiate through audit, per-meal 
costs siifflclent to justify the payment of 
Federal funds. 

*rhi8 statement further recognizes the 
authority of all State agencies to Issue 
such giiidelines and instructions, con¬ 
sistent with the Federal regulations, 
deemed necessary by the State for the 
prudent management of the child liutrl- 
ikm programs. 

Z>ated: November 19, 1975. 

RicnAae L. Psltksk. 

Assistant StertUint, 

[FRDoo.TS-S 1747 Filed 11-94-75:8:46 ami 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administrabofi 

ANDREWS UNIVERSITY AND 
LINCOLN UNIVERSITY 

Consolidated Decision on Applkations for 

Duty-Free Entry of Electror. Microscopes 

The following Is a consolidated decision 
on appltcations for duty-free entry of 
dectron microscopes pursuant to Section 
6(e) of the Educational, Scientifte. and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat 897) and 
the regulations issued thereunde r as 
amended |40 FR 12253 et seq., 16 CFR 
701. 1975). (See especially 301.11 <e).> 

A copy of the record pertaining to each 
of the applications In this consolidated 
decision Is available for public review 
during ordinary buslneaa hours of the 
X>epartment of Commerce, at the Special 
Import Programs Division. Ofllce of Im¬ 
port Programs. Department of Com¬ 
merce. Washington, D.C. 20230. 

Docket Number: 76-00029-33-46040. 
Applicant: Adrews University. Biology 
Department. Berrien Springs, Michigan 
49104. Article: *rranamisslon Electron 
Microscope EM98-2 U Accessories. Man¬ 
ufacturer: Carl Zeiss, West Germany. 
Intended use of article: The article Is In¬ 
tended to be used In the teaching of 


NOTICES 

biological research procedures to grad¬ 
uate students in the fields of histology, 
cytology, microbiology and parasitology. 
Studies will be conducted on the effects 
of protosoan parasites on the surround¬ 
ing Ussues in animal gut as as ultra- 
structural changes due to the cflect of 
toxins of poisonous reptiles on the ner¬ 
vous system. The article will also be used 
for educational purposes In the following 
courses: Animal Histology, Parasitology, 
Protozoology and Techniques in Electron 
Microscopy. Application received by 
Commissioner of Customs: July 11, 1975. 
Advice submitted by the Department of 
Health, Education, and Welfare on: 
November 5. 1975. Article ordered: June 
30. 1975. 

Docket Number: 76-00035-53-46040. 
Applicant: Lincoln University, Lincoln 
University, Pennsylvania, 19352. Article: 
Transmission Electron Microscope EM 
9S-2. Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: *rhe 
article Is intended to be used in research 
to study the effects of light on retinal 
degeneration in hyperthermic rats. The 
objectives of the research program are to 
determine the threshold values of light 
intensity and duration of exposure neces- 
essary to produce retinal damage: to de¬ 
termine the extent that drugs causing 
hyperpyrexia augment the retinal dam¬ 
age caused solely by environmental light¬ 
ing conditions: and to document the time 
sequence of light-induced photo-receptor 
degeneration. AppUcation received by 
Commissioner of Customs: July 17. 1975. 
Advice submitted by the Department of 
Health, Education, and Welfare on: No¬ 
vember 5, 1975. Article ordered; June 5, 
1975. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No Instrument or ap¬ 
paratus of equivalent scienUfle value to 
the foreign articles, for such purposes as 
these articles are intended to be used, 
is being manufactured in the United 
States. Reasons: Each foreign article is 
a relatively simple, easy to operate, me¬ 
dium resolution electron microscope de¬ 
signed for confident use by beginning 
students with a minimum of detailed pro¬ 
gramming. Each article provides 7 Ang¬ 
stroms point to point resolution, an ac¬ 
celerating voltage of 60 kilovolts (KV>, 
and low distortion magnifications from 
140-60.000X (Magnifications of 140 to 
lOOOX are within the normal, light micro¬ 
scopic range). Thus each article covers 
the range of Ught and electron micros¬ 
copy. *rhe domestic Instrument available 
at the time the articles were ordered was 
Adam David Company's (AD) Model 
ErMU-4C, a more complex Instrument 
(designed for the use of an experienced 
operator) which provides low distortion 
magnifleation at 500X and higher. The 
Departme nt of Health, Education, and 
Welfare (HEW) advises In the respec¬ 
tively cited memoranda that the best low 
magnification capabilities available 
specifically in the optical range at 140X. 
as well as, simplicity and ease of opera¬ 
tion are pertinent to the purposes for 
which each foreign article is Intended to 


be used. HEW also advises that the EMU^ 
4C did not have equivalent low magni¬ 
fication and is too complex. Furthermore. 
HEW advises that AD*s Model PA-1 was 
in a development stage at the time each 
article was ordered. In this regard, it h 
noted that a prototype of the PA-1 was 
first shown by AD In November. 1974. 
Neither the Department of Commerce 
nor its consultants have been able to 
determine or verify the capabilities of 
the PA-1 as of the date of this decision. 
Thus, the Department does not have a 
sufficient basis for ruling that AD was 
able to supply the PA-1 within a normal 
delivery time at the time the foreign ar¬ 
ticle was ordered. 

We, therefore, find that the Model 
ErMU-4C was not of equivalent sdenUflc 
value to any of the foreign articles to 
which the foregoing applications relate, 
for such purposes as these articles are in¬ 
tended to be used at the time the articles 
were ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for stich pitrpoees as 
these articles are intended to be used, 
which was being manufactured in the 
United States at the time the artides 
were ordered. 

(Catalog of Fidorai Domesile Asalstancc Pro¬ 
gram No. 11.106, Importation of Duty-FTM 
■ducatlonal and ScUnUfle Matertala) 

* Richaxo M. Skppa. 

Director, 

Special Import Programs DUHsion. 

(FR Doc.75-31776 Plied lI-94-76:8;46 am| 


FREDERICK CANCER RESEARCH CENTER 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an appU- 
cation for duty-free entry of a adentiftc 
article pursuant to Section 6(c) of the 
Educational. Scientific and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 SUt. 897) and the regu¬ 
lations Issued thereunder as amended 
(40 FJL 12253 ci scq. 15 CFR 701, 1975). 

A copy of the recoitl pertaining to this 
decision is available for public review 
during ordinary buslnes hours of the De¬ 
partment of Commerce, at the Office of 
Import Program-s, Department of Com¬ 
merce. Washington, D.C. 20230. 

Docket Number: 76-00127-33-4650^ 
Applicant: Frederick Cancer Research 
Center, P.O. Boif B. Frederick. Maryland 
21701. Article: Ultramicrotome. Model 
LKB 8800A and accessories. Manufac¬ 
turer: LKB Produkter AB. Sweden, to- 
tended use of article: The article is In¬ 
tended to be used for studies of 
and pathologic cells and tissues 
Include peripheral blood cells in asate 
form, solid tumors and cells grown m 
vitro. Cell surface antigens will be stud¬ 
ied to determine the presence of tumor 
specific as well as cross-reactive antigci^ 
and the distribution of these 
the tumor cell surface. These studies wul 
then be correlated to the liost-tumor In- 
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teracUfloa observed in vivo and fa vitro 
using varioua anlmab niodela, 

CaauauxUM: No comment have been 
received with respect to this application. 
Decisioni Application approved. No in¬ 
strument or apparatus of eouivalent aci- 
entifie value lo the foreign article, for 
such purposes as this article Is intended 
to be used. Is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle has a cutting speed range of 0.1 
to 20 mllltmeiers/sccond umn/sec). The 
most closely comparable domestic in- 
ftrumcni is the Model MT>2B ultrami¬ 
crotome manufactured by.Ivan Sorrall, 
Inc. < 8 orvair). The Sorvall Model MT- 
2 B ultramic r o to me has a cutting speed 
range of Qi)9 to 3.2 mm/see. We are ad¬ 
vised by the National Bureau of Stands 
ards in its memorandum of November 0. 
197$ that cutting speeds in the excess of 
5 or 10 mm/sec. are pertinent to the ap¬ 
plicant's research studies. 

We. therefore. And that the Model 
UT-ffi ultramicrotome is not of equiva¬ 
lent scientifle value to the foreign article 
for such purposes as this article Is In¬ 
tended to pe used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foretim 
article^ for such purposes as this article 
h intended to be used, which Is being 
manufactured In the United Stales. 

fCauiog of PVdersl D o m u ti c Ssalvtanev Pro- 
fram gow It.105. liuBportattoa Duty-Free 
KSuceiioosl end Scivntiae MeterltiU> 

Richaso M. Sxpfa. 

Dfreefor. 

Special Import Programs Division, 
iraDoa25-81708 PUed ll-34-75;8:45 em] 


GEOtCXitCAL SURVEY 

Decisiofi on Application Hr Duty-Free Entry 
of Scientific Articie 

The following Is a decision on an ap- 
plicaUan for duty-free entry of a scien¬ 
tific article pursuant Co Section fire) of 
the Educattonal. Scientific and Cultural 
Materials Importation Act of Ifififi rPub- 
Bc Lew 89-651. 80 SUt. 8971 and the 
rerulaCfbos issued thereunder as amended 
FR 13 253 et seq.. 15 CFR TDl. 1975). 

A copy of the record pertaining to 
this decisfoQ Is available for public re¬ 
view during ontlnery business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 
of Commerce. Washlnirton. D.C. 20230. 

Docket Number: 7fi-0008«-5«-i7500. 
Applicant: Dept, of interior. U.S. Geo¬ 
logical Survey, Water Resources Dfvl- 
*lon. NaUonal Center. Stop 430. Reston. 
Virginia 22003. Article: Two f2) Record- 
mg Oceanographic Ciiirent Meters. 
RCM-4, Manufacturer: Ivar Aanderaa 
Instruments, Norway, Thtended use of 
Mtlcle: The article Is intended to be 
used to measure and record In situ, pre- 
clsehr-ttmes, long-term, fiow-velocmea, 
^•ater-temperatures, and salinity (con- 
ductivICyi values In the shallow waters 
of lakes, waterways, estuaries, and costa] 
<Mnbayment 8 . The data are to be used, 
in coQlunction with other data col¬ 


lected from surface veasela and from the 
EBTS satrtlitea. These data wtti provide 
the input values used to tniUalize. cali¬ 
brate. and oiberwiae verify large scale, 
me? hfTTiallral / cotnoutcr siod- 

ela. The field data together with the 
data produced by the computer shnutai- 
Udq model are used to quantitaUvely and 
qualitatively asaeaa tte cnvlrocunental 
impact of existing features as well as 
alternative propotsed changes to be In¬ 
troduced into the water body under 
study. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatoa of equivalent ad- 
entifle value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured In the 
United Btatea. Reasons: The foreign ar¬ 
ticle Is a self-contained instrument which 
provldea the capabniUea for recording 
current speed (velocity) and direction, 
water temperature, conductivity (iialJn- 
Ityl and tntemally recording the appro¬ 
priate data on magnetic tape. 

The NaUonal Oceanic and Atmos¬ 
pheric AdminlstraUon (NOAA) advised 
in its memorandum dated October 27. 
1975 that the capabilities described above 
are pertinent to the purposes for which 
the article Is intended to be used. NOAA 
also advised that it knows of no domes¬ 
tically manufactured Instrument of 
equivalent scientific value to the foreign 
article for the applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apixiratus of 
equivalent sclenUflc value to the foreign 
article, for such purposes as this articie 
Is intended to be used, which Is being 
manufactured In the United Slates. 

CCstslog of FVdsral Domofttc AmUIsoos Pro¬ 
gram No. 11.100. Xmportaaon of Doty-Pteo 
Edueiktional and OdwaVAc Materials) 

RicuAao M. Septa. 

DIrcclor. 

Special Iinport Programs Division, 
(PR Doe.7a-31T70 PUad U-96-78:8:ta am) 


MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY ET AL. 

AppIlcEtlons for Duty-Free Entry ol 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of sclenttflc articles pursuant to Section 
fi(c) of the Educational, Scienttfle. and 
Cultiural Materials Importation Act of 
1966 (PubUc Law 89-651; 80 Stat. 897). 
Interested persona may present their 
views with respect to the question of 
whether an fnstniment or appartus of 
equivalent scientific value for the pur¬ 
poses for which the article Is intended 
to be used Is being manufactured In the 
United States. Such comments must be 
filed In triplicate with the Director. Spe¬ 
cial Import Programs Dlvslon. Office of 
import Programs, Washington, DO. 
20230, witliln 20 calendar days after the 
date on which this notice of apj^icaUon 
Is published in the PtoesAt R ec i s tex. 

Amended regulations Issued under 
cited Act. (40 PH. 12253 et seq. 15 CPR 
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701, 1975) pceseribc the requhnnents 
sgipllcabie to comments. 

A copy of each applicotlosi Is on iBe. 
and may be examined during ordinary 
Cammerce Department bosincas hours st 
the S pe ci a l Import Programs DtvMlon, 
Department of Commerce. Washington. 
DC. 20230. 

Dxkei Number: 76-00190-00-46040. 
Appheant: Massachuaetts Institute of 
*YiBchDology, 17 Massachusetts Avenue. 
Cambridge, MssBachusetts 02139. Arti¬ 
cle: Double Tilt Cooling Stage 8 >' 5 teni. 
Manufacturer: Oxford Instrument Com¬ 
pany LtcU United Kingdom. Intended 
me of articSe: The articles are acces¬ 
sories to an existing ciectron mtcroaeopo 
Intended to be uoed primarily to stody 
the defect ndcrostructure of ha¬ 

lides by transmission electroB mleroi- 
CGpy. Of sreatest interest is the dfsloca- 
llon structure in alkali halides procMced 
by hot presring. The article will also be 
used for educational purposes In the tol- 
lowtng coarsea: 3.142J IntroductioD to 
Electron Microscopy,. 3.062 Materials 
Laboratory D. 320 Electron Microseopy; 
Image XnterpreCatiotu 322 Electron 
Optics. 

Applicalioo re cei v e d by ODimniBsk>ner 
of Customs: November 3.1975. 

Docket Number: 70-00193-23-90000. 
Applicant: Orange Memorial Hospttml. 
Ihc.. 1416 South Orange Avenue. Or¬ 
lando. Florida 32S06. Article: EMI Scan¬ 
ner System. Manufacturer: EMI Limited, 
United Ktngdom. Intended use of artlcls: 
The article Is Intended to be used to view 
selectod cram sections of the brain for 
analysis of certain physical properties of 
normal cerebral ttssues and a wide va¬ 
riety ot pathological lesioas tnvohrliig the 
brain and rdated structures wllhoui the 
necessity of contrast media. Applieaiion 
received by Commissioner ol Cusleats: 
Novembers. 1975. 

Docket Number: 76-00194-32-46040. 
Applicant: The University of Alabama In 
Huntsville. PO. Box 1247. HimUvffie. 
Alabama 35807. Article: Electron Micro¬ 
scope. Model 201C with Plate Camera. 
Manufacturer: Philips Electronic Instm- 
menU NVD. The Netherlands. Intended 
use of article: The.artlcle is intended to 
be used for the examination of subeellu- 
lar maeromolecules and organelles from 
cells and tissues which are plant, animal 
and microbial in nature. Many of the 
plant and animal celU will be from ex¬ 
periments where they have been manipu¬ 
lated and treated In tissue culture. In 
addition, the article wlU be used in the 
training of predoctoral studenta in the 
techniques aiul methodology of eleciren 
microscopy which will involve fixation, 
embedding, staining and the ancUUary 
techniques using ferritin, cytochemistry 
and electron probe analyids. Am>lication 
received by Commissioner of Customs: 
November 3,1975. 

Dodeet Number: 76-0019S-22-46070. 
Applicant: The John Hopkins University, 
Department of Anatomy. 725 N. Wolfe 
6 t, Baltimore. Maryland 21205. Article: 
Scan ning Electron Microscope. Model 
J5M-35U. Manufacturer: JEOL. Japan. 
Intended use of article: The article U 
Intended to be used to study blofoglcal 
specimens drawn from the blood, blood- 
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I>roducing tissues, and Immune system 
tissues In experiments to be conducted 
on animals In which these tissues will be 
selectively treated with drugs, chemicals, 
and irradiation. In addition, diseased 
tissues Xrom humans and animals will be 
studied to gain an understanding of the 
structure and function of these tissues 
and to obtain information necessary for 
treatment and cure of leukemia, anemia, 
multiple myeloma, and related diseases. 
The article will also be used in graduate 
and medical courses In cell biology and 
histology. Application received by Com¬ 
missioner of Customs: November 3, 1975. 

Docket Number: 76-00195-98-71400. 
Applicant: National Bureau of Stand¬ 
ards. Route 270. Gaithersburg. Mary* 
land 20760. Article: Automatic Induc¬ 
tive Bridge and accessories. Manufac¬ 
turer: Automatic Systems Laboratories 
Ltd.. United Kingdom. Intended use of 
article: The article is intended to be 
used for studies of the thermodynamic 
properties, especially their equations of 
state, of fluids and fluid mixtures. The 
objecUves of this research are to provide 
data on properties of materials of con¬ 
siderable technological importance and 
to provide basis scientlflc understanding 
of ihe properties of fluids. Application 
received by Commissioner of Customs: 
November 5, 1975. 

Docket Number: 76-60197-99-90000. 
Applicant: Lester E. Cox Medical Cen¬ 
ter. 1423 North Jefferson Avenue. Spring- 
field. Missouri 65802. Article: EMI Scan¬ 
ner with Magnetic Tape Storage System. 
Manufacturer: EMI Limited. United 
Kingdom. Intended use of article: The 
article is Intended to be used in training 
students in the use of the EMI Scanner 
in the course Special Procedures Tech¬ 
nology which includes arteriography 
(coronary, cermbral. abdo min al, etc.), 
venography, myelography, pneumoen¬ 
cephalography. ventriculography, ar¬ 
thrography and ultrasonography, Ap¬ 
plication received by Commissioner of 
Customs: November 5. 1975. 

Docket Number: 76-00198-01-10100. 
Applicant: University of California. San 
Diego. 2038 BslsIc Science Building. La 
Jolla. California 92037. Article: Com¬ 
ponents for a Temperature-Jump Spec¬ 
trometer. consisting of: Cl) Tempera¬ 
ture-jump Generator, (2) Photomulti¬ 
plier and preamplifier power supply. <3) 
Ceil compartment, and (4) MicrocelL 
Manufacturer: Messanlagen Studlenge- 
sellschaft. Germany. Intended use of 
article: The article Is Intended to be 
used for research involving the study of 
drug-macromolccule complexatlon with 
the objective of gaining a greater under¬ 
standing of the molecular basis of 
pharmacologic specificity. The ligand- 
macromolecule systems being studied are 
sulfcmaimldes-carbonlc anhydrase, chol¬ 
inergic llgands-nlcoUnic receptors and 
quaternary cholinesterase inhlbltors- 
acetylcholinesterase. The article will also 
be used for training of graduate students 
in the research laboratory. Application 
received by Ccmmlssioner of Customs: 
November 5. 1975. 

Docket Number: 76-60199-33-60530. 
Applicant: Ellis Plschel State Cancer 


Hospital, Missouri Dept, of Social Serv¬ 
ices. Dlv. of Health. Columbia, Missouri 
65201. Article: Therac 40/Sagittaire 
Medical. Linear Accelerator, treatment 
couch and research beam. Manufacturer: 
Compagnie Generale. France. Intended 
use of article: The article is intended to 
be used in both an electron and photon 
mode for the treatment of cancer. Radio¬ 
biological research will include the ef¬ 
fects of high dose rates on vltrocell sur¬ 
vival and also the effect of various en¬ 
ergy relations on cell survivaL Basic 
l^slcs projects using the 40 MeV elec¬ 
tron linear accelerator will be Investi¬ 
gated as well as Isotope production. In 
addition, the article will be used for 
training In the use of linear accelerators. 
Application received by Commisslofier of 
Customs: November 5. 1975. 

(Catalog of Federal Domestic AnUtanee Pro¬ 
gram No. 11.105. fmportaUon of Duty-Free 
Educational and SclentUlo Matanals) 

Rickaxo M. 8xppa. 

Director, 

Special Import Progranu Division. 

IPR Doc.75-31775 FUed 11-24-75:8:45 ami 


UNIVERSITY OF MIAMI 

Decision on AppUcation for Duty-Free Entry 
ofSdentJfk: Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6<c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1066 (Pub. 
L. 89-651, 80 Stat 897) and the regula¬ 
tions iKU^ thereunder as amended (40 
FR 12253 et seq. 15 CFR 701. 1975); 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the De¬ 
partment of Commerce, at the OfSce of 
Import Programs. Department of Com- 
meroe, Washington. D.C. 20230. 

Docket Number: 76-60095-00-07500. 
Applicant: University of Miami. Rosen- 
Uel School of Marine k Atmospheric 
Science. 4600 Rlckcnbacker Causeway, 
Miami. Florida 33149. Article: Tempera¬ 
ture Controller, (Model PC-A). Manu¬ 
facturer: Techneurop, Inc,, Canada. In¬ 
tended use of article: The article is in¬ 
tended to be used to control the tem¬ 
perature of an existing Dynamic Flow 
Mlcrocalorimeter to study the ionic In¬ 
teractions In sea water by using volumet¬ 
ric and calorimetric measurements on 
sea water and the sea salts that compose 
sea water. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article Is in¬ 
tended to be used, is being manufactured 
In the United States. Reasons: The for¬ 
eign article provides the capability of 
controlling temperature to within ^.001 
degrees centignuie (*0 from —15*C to 
-l-gS'C. The National Bureau of Stand¬ 
ards (NBS) advises in its memorandum 
dated October 23. 1975 that the capa¬ 
bility of the article described above is 
pertinent to the applicant’b Intended pur¬ 


poses. NBS also advises that it knowj^ of 
no available domestic instrument of equi* 
valent scientific value to the foreign si. 
tide for the applicant's intended use. 

(Catalog of Federal Domenie AasUtance Pro¬ 
gram No. 11.105, Importation of Duty-FYee 
Educational and Scleatifle Matertala) 

Rxchaxo M Skppa. 

Director, 

Special Import Programs Division 
IFR Doc.75-31722 PUed 11-24-75:8:45 am] 


OHIO STATE UNIVERSITY RESEARCH 
FOUNDATION 

Decision on AppticstkNi (or Duty-Free Entry 
of Scientific Aitide 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci- 
entifle article pursuant to Section 6(e> 
of the ^ucatlonal, Scientific, and Cul¬ 
tural Materials Importation Act of 1956 
(Pub. L. 89-651. 80 Stat 897) and the 
regulations issued thereu nder as amend¬ 
ed <40 FR 12253 et seq. 15 CFR 701.1975), 
A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 76-00121-96-83600. 
Applicant: The Ohio State University 
Research Foundation, 1314 Klnnear 
Road. Columbus. Ohio 43212. Article: 
Pulsed Platinum NMR Ttiennomcter. 
Manufacturer: Instruments for Tech¬ 
nology OY. AB. PinLand. Intended use 
of article: The article is intended lo bt 
used'to measure the temperature of "He 
in its superfluid phases. Specific experi¬ 
ments will include thermal eondactivity 
measurement, heat capacity mtoswre- 
ment. ion mobility determinatloni sai 
viscosity determination. The article wlD 
also be used by graduate students. In tbi 
course of their thesis work and. there- 
fore, is Instrumental in their education. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. Decision: Application No 

Instrument or apparatus of equivalent 
scientific value to the foreign article, fw 
such purposes as this article Is tDtendw 
to be used, is being manufactured in the 
United Steles. Reasons: The article pro¬ 
vides the specification of a pulsed plati¬ 
num nuclear magnetic resonance (NMR) 
thermometer suitable for measuremeiu 
of the temperature of *Hc in its super- 
fluid phases. The National Bureau of 
Standards (NBS) advises in its mcm^ 
randum dated November 7, 1975 that the 
specification described above is pcrtlnem 
to the applicant's Intended use. NBS ow 
advises that it knows of no domesw 
instrument of equivalent sdcntific vow 
to the foreign article for the appUcaniTi 
Intended use. 

(Catalog of Federal Domoallc AttUUure 
gram No, 11.105. Importation of Duty-n^a 
Educational and flclentmo Uatortala) 

Richard M. Sxfpa. 

Director, 

Sjecial Import Programs DMxion 
IFR Doc.75-31771 Filed 11-24-75:8:45 am] 
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(ERDA) SANDIA LAB. 

DeciskMi on Applkotkm for Duty-Free Entry 
of Scientific Article 


The foUowIng h a decision on an ap¬ 
plication for duty-free entry of a sclen* 
unc article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L 89-6S1. 80 Stat 897) and the regula¬ 
tions l5;sued thereunder as amended (40 
FR 12253 ct sect 15 CFR 701. 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D C. 30230. 

Docket Number: 76-00072-98.^95. 
Applicant: Energy Research U Develop¬ 
ment Administration (ERDA). Sandia 
Laboratories, Klrtland APB. East Albu- 
Quenitie, New Mexico 87115. Article: 
IMA-Con High Speed Framing Camera. 
Manufacturer; John Hadland Ltd.. 
United Kingdom. Intended use of article: 
The article is intended to be used for 
studies of optical signatures, along with 
electrical signatures, of the vacuum arcs 
in neutron generator tubes and vacutun 
arc switch tubes. The experiments to be 
conducted are to relate the critical per¬ 
formance charactertsUca of the tubes to 
the goomelrSes employed, to the ma- 
terlais used for constractlon. to the elec¬ 
trical parameters for tube operation and 
to the effecU of processing variables, 
through their optical manifestations. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. Decision; Application approved. No 
Instru men t or apparatus of equivalent 
scientific value to the foreign article, for 
>uch purpoees as this article Is Intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides the capability for opera¬ 
tion at a framing rate of 50 frames per 
sequence. The National Bureau of Stand¬ 
ards (NB8) advises in its memorandum 
^ted November 5, 1975 that the capa¬ 
bility of the article to provide 50 frames 
per sequence is pertinent to the appli¬ 
cant's Intended use. NBS also advised 
that it knows of no available domestic 
image converter camera of equivalent 
sclentifle value to the foreign article 
for the applicant's intended use. 

We. therefore, find that the Model IDS 
to not of equivalent scientific value to 
w foreign article for such purpoees as 
thfa article is Intended to be used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
bivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which is being 
manufactured In the United States. 


of Pedersl Domcstlo Aasttisoc# Pn 
jram Na It.ios, ImporUtlon of Duty-Pn 
Btftiratlocisl and Sdentifio Materials) 


Rkthasd M. Ssvpa, 

_ , . Director, 

^pacM Import Programs DMsion. 
(FH000.75^1768 Piled 11>24-75:S:45 am] 


WASHINGTON STATE UNIVERSITY 

Decision on Appileatiofi for Duty-Free Entry 
of Sdentific Article 

The following is a decision on an ap- 
pheation for duty-free entry of a selen- 
ttfle article pursuant to Section 6(c> of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
U 89-d51, 80 Slat. 897) and the regula¬ 
tions issued thereunder as amended (40 
FJR. 12253 etseq.. 15 CPR701.1975). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. D^artment of 
Commerce. Washington. D.C. 20230. 

Docket Number: 76-00107-99-25600. 
Applicant: Washington State University, 
Pullman. WA 99163. Article: Protective 
Relay. Manufacturer: Brown Boveii 
Company. Switzerland. Intended use of 
article: The article is Intended to be 
used In the electrical power engineering 
course. Protection of Power Systems. 
EE511. to familiarize graduate level stu¬ 
dents with the protective relaying theory, 
components and application. 

Comments: No comments have been 
received with respect to this appUcaUon. 
Decision: AppUcaUon approved. No In¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is Intended 
to be usect is being manufactured In the 
United States. Reasons: The foreign 
article iirovldos the specification of the 
characteristic of "definite time" over sub¬ 
stantially 99 percent or more of its cur¬ 
rent range. The National Bureau of 
Standards (NBS) advises In Its mem¬ 
orandum dated November 11, 1975 that 
the specification described above is per¬ 
tinent to the applicant's Intended pur¬ 
poees. NBS also advises that it knows 
of no domestic instrument of equivalent 
scientific value to the foreign article for 
the appUcant's Intended use. 

(CaUlog of VMena Domestic AieUUncs Pro¬ 
gram No. liaos. Importatioa of Duty*Ptea 
SdueaUonal and Scientific MaterUla) 

Ricraid M. SsrPA, 

Director, 

Special Import Programs DMskm. 

|FR DOC.75-S1774 PU«d ll-24-75;8:45 am] 


YALE UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials ImporUUon Act of 1966 (Pub. 
L. 89-651. 80 Slat. 897) and the regula¬ 
tions issued thereunder as amended (40 
FR 12253 et seq. 15 CFR 701. 1975). 

A copy of the record pertaining to this 
dectsion is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington. D.C. 20230. 


Docket Number: 76-00030-33<87100. 
Applicant: Yale University. 20 Ashman 
Stie^ New Havou Conn. 06520. Arti¬ 
cle: Voltage Clamp for Myelinated 
Nerves. Manufacturer: Medica GMBH. 
West Germany. Intended use of article: 
The article Is intended to be used for 
the study of the electro-phyilcal prop¬ 
erties of nerve. Experiments arill be con¬ 
ducted on single rat or rabbit myelinated 
fibers and the results obtained will be 
used to understand (and thus perhaps 
treat clinically) the nature of the elec- 
trophyslologic^ disorders in demyelinai- 
Ing disease, such as multiple sclerosis. 

COnunents: No comments have been 
received with respect to this application. 
Decision: Application approvecL No In¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article Is intended 
to be used. Is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle Is capable of measuring electrical 
activity of animal single nerve fibers. We 
find this capability pertinent U> the ap¬ 
plicant's Intended purposes. The Depart¬ 
ment of Health, Education, and Welfare 
CHEW) to its memorandum dated No¬ 
vember 5. 1975 advises that It knows of 
no domestic Instrument which provides 
the pertinent capability. 

The Department of Commerce Inmws 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is intended to be which is being 

manufactured to the United States. 

(Catalog of FiKlml Domestic Asststancs Pro¬ 
gram No. 11.105, ImportatlDO o( Duiy-Prcc 
BOucatfonal and Scientific Materials) 

R icw agD M. ScppA. 

iXrecfor. 

Special Import Programs DMskm. 

|FR Doc 76-31773 Plied ll-24-75;8:48 am| 


HUNTLY OF NEW YORK, LHX 

Petition for a Determination Under 
Section 251 of the Trade Act of 1974 

A petition by Huntley of York* Ltd.. 
York. South Carolina, was accepted for 
filtog on November 18. 1975. under Sec¬ 
tion 251 of the Trade Act of 1974 and in 
conformity wRh Adjustment AssisUtmet 
Certi Acation Regulations for Firms, 15 
CPR, Part 350.40 Fedcjul Rccism 14291 
(April 3 .1975) (the "Regulalkma"), Coo- 
sequenUy. the United Stales Deparlineni 
of Comiheroc has tostituted an Inveatiga- 
Uon to determine whether Increased ton- 
porta into the United States contributed 
importantly to total or partial separation 
of the tlnn*s workerB. or threat thereof, 
and to a decrease to sales or production 
of the petitlontog firm. The petitioner 
asserts that imported articles cUssified to 
items 380.00. 38a02.380.04.380.06. 380JI7. 
380.51. 380.57, 380.59. 380.61. 380.63. 
380.66, 380.81 and 380.84 of the Tarllf 
Schedules of the United States ("TSU8") 
are like or dlrecUy competitive with 
men's sweaters and shirts produced by 
the firm. 
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in the proceedings (as described in Sec* 
lion 350.40(b) of the Regulations) may 
request a public hearing on the matter. 
A request for a hearing conforming to 
Section 350.40 of the Regulations must 
be received by the Director, Office of 
liade Adjustment Assistance, Room 
3011, Domestic and International Busi¬ 
ness Administration, U.8. Department 
of Commerce. Washington. D.C. 20230, 
no later than the close of business of the 
tenth calendar following the publication 
of this notice. 

(Catalog of F«daral Domeetlo Asaiatanca Pro¬ 
gram No. ll.lOe, Trade Adjuatmeot Aaatat- 
ance.) 

Jack W. Osauiur, Jr., 
Acting Director, Office of 
Trade Adjustment A$ti$tance. 

IFR l>o«.75-ai7«7 FUed li-^75;t:4S am) 


National Bureau of Standards 
TOY SAFETY 

Recommended Voluntary Standard 
Circulation 

The Natkmal Bureau of Btandards is 
ghring public notice that tt is circulating 
the following recommended vohmUry 
standard for a determination of Ita ae- 
cepUbUtty: T8 215b. ‘Toy Safety 

This circulation is being made in ac¬ 
cordance with the provisions of i lOii of 
the Department of Commerce **Proce- 
dures for the Development of Voluntary 
Product Standards** (15 CFR Part 10, as 
amended: 35 F.R. S349 dated May 28, 
1970). 

The purpose of the recommended 
standard is to establish nationally recog¬ 
nized safety requirements for toys. The 
recommended standard covers require¬ 
ments and test methods for toys Intended 
for use by children In age groups through 
14 years. The requirements deal with ma¬ 
terial quality: flammability; toxicology; 
packaging film; strings and elastics: 
electricai/thennal energy; impulsive 
noise; edges; hazardous points; projec¬ 
tions: wheels, tires, and axles; folding 
mechanisms and hingles; holes, clear¬ 
ances, and protection of mechanisms; 
stability of ride-on toys and seats; over¬ 
load requirements for ride-on toys and 
seats; tipping of stationary floor toys; 
conflned spaces; small objects: simulated 
protective devices, such as helmets, hats, 
and goggles: projectiles; anl labeling, lit¬ 
erature, and marking. 

Copies of this recommended standard 
may be obtained from the Standards De¬ 
velopment Services Section, National 
Bureau of Standards, Washington. D.C. 
20234. Written comments concerning the 
standard should be submitted to the 
Standards Development Services Sec¬ 
tion on or before January 10, 1976. 

Dated: November 20. 1975. 

ExmesT Amblex. 

Acting Director. 

|FR Doc.7S-Si760 Pii«d ll-34-75;8:4S am) 


NstionsI Oceanic and Atmospharic 
Administration 

MARINE nSHERIES ADVISORY COMMIT¬ 
TEE AO HOC SUBCOMMITTEE ON THE 

NOAA ROLE IN IMPLEMENTATION OF 

U.S. V. WASHINGTON (*THE BOLOT 

DECISION*') 

Change In Meeting Schedule 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act, 5 
UB.C., Appeiklix 1, notice is hereby given 
of ch^ges in the meeting schedule of 
the Marine Fisheries Advisory Committee 
(MAFAC) Ad Hoc Subcommittee on the 
Role of the National Oceanic and 
Atmospheric Administration in Imple¬ 
mentation of UJ5. V. Washington (Ad Roc 
Subcomiiiittea on the Boldt DecisioD). 
NoUce of the meeting sohedule had been 
published in the Fxdbial Rbcisteb on 
October 30. 1975. In Volume 40. Number 
210 At 50555. 

Changes In the schedule are as followa: 

The meetlMI scheduled for Deaember 2, 
1978. in the 4th fkxnr ConferoDoa room 
of the Lake Unkm Biiilding la oaaoeisd: 

The sttbeommitlsa wlH meet Insisad on 
the meeting date reserved for the sesond 
eubeommlttee meeting, December 16. 
1975, in the Main Auditorium of the 
NMFB Northwest Fishsrles Center, 2725 
Montlake Boulevard Ehst, Seattle, Wash¬ 
ington at 10:00 ajn. 

It is now anticipated that a second 
subcommittee meeting V'lU not be needed 
to de^’clop the recommendations. 

The remaining information conveyed 
by the October 30 noUce, referenced 
above, remains unchanged. 

Dated: November 24, 1975. 

Robert M. White. 

Administrator, National Oceanic 
and Atmospheric Administration. 

|FR Doo.75'31910 PUed ll-a4-75;9:23 am) 


Office of the Secretary 

PATENT AND TRADEMARK OFFICE 
ADVISORY COMMITTEE 

Establishment of Committee 

In accordance with the provisionB of 
the Federal Advisory Committee Act <6 
UB.C. App. I (Supp. ni, 1973) > and Of¬ 
fice of Management and Budget Circu¬ 
lar A-d3 of March 1974. and after con¬ 
sultation with OMB, the Secretary of 
Commerce has determined that the es¬ 
tablishment of the Patent and 'Trade¬ 
mark Office Advisory Committee is In 
the public interest in connection with 
the performance of duties imposed on 
the Department by law. 

The Committee will advise the Patent 
and Trademark Office on matters con¬ 
cerning the patent system and the ad¬ 
ministration of the Office. The major 
portion of the Commlttee*s efforts will 
l>e devoted to patents, but the Committee 
may also consider some questions involv¬ 
ing the office’s administration of the fed¬ 
eral trademark statute. 


The Committee will consist of at least 
8 but no more than 15 members, with a 
balanced representation of persons 
drawn from independent and corporate 
Inventors, patent attorneys, corporate 
executives, corporate research dir^tors, 
members of the judiciary, eoonoml^its, 
journalists, and educators, appointed by 
the Secretary of Commerce. 

The Committee will function solely g$ 
an advisory body, and In compliance with 
the provisions of the Federal Advhory 
Conunittee Act. Its charter will be fnid 
imder the Act, 15 days from the date 
of publication of this notice. 

Interested persons are invited to sub¬ 
mit comments regarding the establish¬ 
ment of the Patent and Tirmdeinark 
Office Advisory Committee. Sucli com¬ 
ments. as well as any inquiries, may be 
addressed to the Commlasioner ol Pat¬ 
ents and Trademarks, U.S. Departmeui 
of Commerce. Washington. D.C. 20231, 
phone: 703-557-3071. 

Dated: November 18.1975. 

On M. Chambbelik, Jr., 
Acting Assistant Sterdarx, 
for Administration. 

|FR Doe. 75-31777 nM 11-14-76; 8:45 an) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

REGIONAL EDUCATION PROGRAMS FOR 
HANDICAPPED PERSONS 

Closing Date for Receipt of Applications 

Notice la hereby given that pursuant 
to the authority contained in section 625 
of the Education of the Handicapped Act 
(20 UJ8.C. 1424a). the U.S. Oommissloner 
of Education has established a final clos¬ 
ing date of January 13, 1976 for receipt 
of applications for new Regional Educa¬ 
tion Program projects. 

Applications must be received by the 
UjB. Office of Education Application Con¬ 
trol Center on or before the aforemen¬ 
tioned date. 

A. Applications sent bp mail. An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: UB. Office of Educa¬ 
tion, Application Control Center. 400 
Maryland Avenue. 8W., Washington. D.C. 
20202, Attention: 13.560. An appUcaUon 
sent by mall will be considered to be re¬ 
ceived on time by the Application Con¬ 
trol Center If: 

(1) The applkatlon was sent by reg¬ 
istered or certified mall not later than 
January 8,1976, as evidenced by the US. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the UB. Postal Service; or 

(2) The application la received on or 
before the closing date by cither the 
p^tment of Health. Education and Wel¬ 
fare. or the U.8. Office of Education 
rooms in Washington, D.C. In establish¬ 
ing the date of receipt, the Oommtesloner 
will rely on the time-date stamp of 
mall rooms or other documentary evi- 
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dence of receipt maintained bjr the De- cation sent by mall win be considered to 
(jartmeot of Health, Education, and Wel« be recelTed on time by the Application 
rare* or the UH. Otilce of Education. Control Center if: 

B. Hand delivered appHcaU^ns. An ap« <1> Ihe appUcaUon was sent by reg- 
pllration to be hand delivered must be istered or certified mail not later than 
dellTered to the n.S. Ofilce of Education January 10. ISTTO, as erldenced by the 


AppUcaUOQ Control Center. Room 5673. 
Regional Office Building Three, 7th and 
D Streets, SW., Washington. D.C. Hand 
delivered applications win be accepted 
dally between the hours of 8:00 ajn. and 
4:00 piXL Washington. D.C. time except 
Saturdays, Simdays. or Federal Holidays. 
.Applications win not be accepted by the 
Application Control Center after 4:00 
p.m. Washington, D.C. time on the doe* 
tng date. 

C. Proirram information and forms, In- 
formatSoQ and applications may be ob¬ 
tained from the R^onal Education Pro¬ 
gram. Program Derelopment Bnmch. 
Bureau of Education for the Handicap¬ 
ped. U>8. Office of Education. 400 Mary¬ 
land Avenue. SW., Washington. D.C. 
20202 . 

D. Application reaulations. Proposed 
rrgulatiODS for the Regional Education 
Program for Handicapped Persons m^ere 
published In the FioBaaL Rscarm on 
November 11. 1975 at 40 FR 53628. 6ub- 
)ect to revision, when these proposed 
regulations are published as a final rule, 
they will govern operations of the pro¬ 
gram. Including grants made under the 
above noted closing date. If substantive 
changes are made In the final regulation 
affecting the preparation of apf^cations. 
applicants will be afforded additional 
time to respond to such changes. 

In addition, awards under the Regional 
Education Program for HaiKiJcapped 
Persons will be governed by the Office of 
Education General ProTlalone Regula- 
Uons (45 CFR Part 100a). 

(90 UB.O. 1424a) 

Dated: November 18.1975. 

fCatalof of Federal DomeeUc Awdataoce. No. 
I35ea Regional Bducatlos P ro gra nae for 
Handicapped Persons) 


UH. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the UB. Postal Service: or 

(2) Ihe application Is received on or 
before the closing date by either the De¬ 
partment of Health. Education and Wel¬ 
fare. or the UB. Office of Education mail 
rooms in Washington. D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mall rooms or other docixmentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Education, and Wel¬ 
fare, or the UB. Office of Education. 

B. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
delivered to the UB. Office of Education 
Application Control Center, Room' 5673. 
R^onal Office Building Three, 7th and 
D Streets. SW.. Washington, D.C. Hand 
delivered applications will be accepted 
dally between the hours of 8:00 a.m. and 
4:00 p.m. Washington. D.C. time except 
Saturdays. Sundw, or Federal Holi¬ 
days. Applications will not be accepted by 
the Application Control Center after 4:00 
pan. Washington, D.C. time, on the clos¬ 
ing date. 

C. Propram information and forms. 
Information and applications may be ob¬ 
tained from the Program Development 
Branch. Bureau of Education for the 
Handicapped. UB. Office of Education. 
400 Maryland Avenue, SW., Washington. 
D.C. 20202. 

D. Application regulations. Ihe regu¬ 
lations applicable to this program Include 
the Office of Edxicatio n Ge neral Provi¬ 
sions Regulations (45 CFR Part 1 00a) 
and the program regulations (45 CFR 
Part 121j> published In the Pbdcral Rbo* 
iSTxa on February 20. 1975 at 40 FR 7428. 
(20XJB.0.1461) 


T. H. Bbxx, 

U.5. Commissioner 
of Education, 

(PR DO0.7S 31788 FUed 11-24-75:8:45 am] 
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(Noting Date for Receipt of Applicationt 

Notice Is hereby given that pursuant t 
the authority contained In section 661 o 
^ 0^ the Handicapped Ac 

1461), the UB. Commlsslone 
« Education has established a ffns 
of January 15. 1978 for re 
cclpt of applications for new Model Dem 
onAtratioii Centers projects. 

„ must be received by th 

^ Education Application Con 
tw Center on or before the aforemen 
uoned date. 


^ Applications sent by mall. An ap- 
pUcaUon sent by mail should be ad¬ 
dressed as follows: UB. Office of Educa¬ 
tion, AppU6atlon Control Center. Grant 
wtd Procurement Management Division. 
W Maryland Avenue. 8W., Washington. 
D.C. 20203, AttenUon: 13.520. An appll- 


Dated: November 17.1975. 

(CaUlog of FKlend Domactio Ajulatanoo, No. 
18A20. Model DemonstraUom Centers for 
Children With Spectflo Learning DUabUlUes) 

T. H. BXIL. 

UJS. Commissioner 
of Education, 
|FR Ooc.75-<31766 Filed ll-24-76;8:45 fun) 


Food and Drug Administration 
(Docket No. 75N-0070I 
HARVEY D. KARKUS, M.D. 

Hearing 

The Commissioner of Food and Drugs 
announces that a hearing on the eligi¬ 
bility of the Harvey D. Karkus, MJ3., 
methadone treatment program to con¬ 
tinue to receive methadone. Application 
No. NT>10,086M, wUl be held on a date 
to be set at the prehearing conference, 
notice of which Is published elsewhere In 
this Issue of the Fxocial Rxcistes. 

The Commissioner Issued in the 
PxDxaAL RfciSTXR of Juuo 11. 1975 (40 
PR 24954) a notice of opportunity for 


hearing on a proposal to deny approval 
of the Harvey D. Elarkus, M.D.. metha¬ 
done treatment program. Application No. 
NY-10.088M. grounds for such pro¬ 
posed denial were the Commissioner's 
conclusions that methadone is not safe 
for use tmder the conditions which 
exist in the Harvey D. Karkus. MX)., 
methadone treatment program and that 
the Harvy D. Karkus. MJD.. methadone 
treatment program has failed to estab¬ 
lish and maintain records In the manner 
preacrlbed in I 310.505 <21 CFR 310.505). 
By letter of July 10. 1976, Harvey D. 
Karkus. MJ^., requested a public hear¬ 
ing on the denial and submitted docu¬ 
mentation in support of the request. 

After reviewing the submitted material, 
the Commissioner has concluded to grant 
a hearing. Therefore, under the Federal 
Food, Drug, and Cosmetic Act (see, 505. 
52 SUt. 1052-1053 as amended (21 UB.C. 
355)); the provisions of the Compre¬ 
hensive Drug Abuse Prevention and 
Control Act of 1970 (sec, 4. 84 SUL 1241 
(42 UB.C. 257a)); 21 CFR 314.200 ct. 
aeq.; and xmder auth ority delegated to 
the Commisakmer (21 CFR 2.120): 

It is ordered. That a public hearing be 
held to receive evidence on the Issue of 
whether the application of Harvey D. 
Karkus, MX). (Application No. NY-10.- 
086M) for approval of use of methadone 
in a treatm ent program be denied pur¬ 
suant to 21 310.505(h). The specific 

issues to be determined at such hearing, 
which are based ou violations noted dur¬ 
ing inspections of said treatment pro¬ 
gram occurring on May 20-29. 1974, and 
AprU 7-28. 1975, are: 

1. Whether patient admission records 
lacked documented evidence that the 
applicants were physiologically depend¬ 
ent on heroin or other morphine—like 
drugs at the time of admission and prior 
to the administration of methadone, as 
required by 21 CFR 310.505(d) (3)(U). 

2. Wliether patient admission records 
lacked documented evidence that the pa¬ 
tients were dependent on heroin or other 
morphlne-llke drugs for at least 2 jrears 
prior to their admission to maintenance 
treatment, as required by 21 CPR 310.503 
(d)(3) (il). 

3. Whether prior to reducing the fre¬ 
quency of clinic visits to ingest metha¬ 
done under observation, patient clinical 
records lacked documentation of sub¬ 
stantial progress toward rehabilitation 
and the need for reducing the frequency 
of visits, as reqiUred by 21 CFR 310.505 
(d)(7)(l). 

4. Whether patients viere dispensed 
additional medication beyond the num¬ 
ber of take-out doses permitted without 
their clinical records indicating the ex¬ 
ceptional cir cums tances involved, as re¬ 
quired by 21 CFR 310.505(cD (7) (1). 

5. Whether changes In the dosage 
schedules for patients were not always 
recorded and signed by a licensed phy- 
slcia n staff member, as required by 21 
CFR 310.50S(d) (6) (1) (d). 

6. Whether patient clinical records 
lacked the dates for each clinic visit, the 
amounts of methadone administered 
and dispensed, and the results of each 
drug screening urinalysis, as required by 
21 CFR 810.505(d) (7> (IID. 
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7. Whether the Form PD-2635. •’Con- 
eent for Methadone Treatment,** for 
patients lacked the name of the prac¬ 
titioner who explained th e tr eatment 
procedtnttt, as reonired 31 CPR 310^06 
(dXSXl). 

8. Whether duly authorized employees 
of the Food and Drug Administration 
were not permitted to hare access to and 
to copy all records relating to the use of 
methadone (in that the Food and Drug 
Admtnlsratlon investigators requested 
but were not permitted by the program 
sponsor, Harvey D. Karkus. MJ>., to 
have access to all patient attendance, 
medication and clinic visit schedule 
records), as required by 21 CFR 310^05 
(gX3). 

9. Whether the program’s records 
lacked evidence that drug-screening 
urinalyses were randomly performed at 
least once weekly for each patient, as 
required by 12 CFR 310.505<d) (7) (U) <a) • 

10. Whether urine specimens were not 
collected in a manner which would 
minimire the falsihcatlon of the samples, 
SIS required by 21 CFR 310.505<dX7> 
CiiXb). 

11. Whether patient clinical records 
lacked an annual evaluation of the pa¬ 
tients’ progress towards rehabilitation, 
M required by 21 CFR S10.S05(d) (7) 
iiU). 

12. Whether patient clinical records 
lacked clinical judgments for continuing 
maintenance treatment beyond 3 years, 
as required by 21 CFR 310.505(d) (8). 

13. Whether dosage levels were not 
adjusted IndlvlduBlly, as required by 21 
CFR 310.505(dX8)(lXcXi). in that 
dosage build-up 8<^edu]es established at 
the time of admission were routinely fol¬ 
lowed. 

14. Whether the amounts of metha¬ 
done received by patients were not con¬ 
sistent with the amounts ordered by a 
physician staff member, as required by 
21 CFR 310.505(d) (6) (1> id). 

15. Whether patients were adminis¬ 
tered their full dally dosage of metha¬ 
done twice on the same day without the 
patients' clinical records containing an 
expUnaUon and a physician’s signed 
authorisation for the excessive dockage 
of the drug, as required by 21 CFR 
310.505(dX6XiXd>. 

X8. Whether patient clinical records for 
patients who received take-home sup¬ 
plies of metiuidone at the time of their 
previous clinic visit lacked an explana¬ 
tion and a physician’s signed authoriza¬ 
tion for the administration and dispens¬ 
ing of methadone to these patients prior 
to their next scheduled clinic visit date, 
as required by 21 CFR 310.50S(d) (6) (1) 
(d>. 

The hearing shall take place in Hear¬ 
ing Rm. 4A‘>35. Parklawn Bldg., 5600 
Fishers Lane. Rockville. MD 20852. The 
presiding Administrative Law Judge wUl 
be Daniel J. Davidson. Published else¬ 
where In this lasue of the PxaxaAL Rbo- 
isTXR Is a Notice of Prehearing Confer¬ 
ence, issued by Judge Davidson, setting 
the prehearing conference for Monday. 
December 15, 1976 at 10 a.m. At that 
time, a date for the bearing will be set. 


Written requests for appearance at the 
hearing must be filed with the Hearing 
Clerk. Pood and Drug AdminlstraUon, 
Rm. 4-66, 5600 Fishers Lane, Rockville. 
MD 20852, not later than December 5. 
1975. 

Dated: November 19, 1975. 

William F, Randolph, 
Acting Associate Commissioner 
for Compliance, 

(FR DOC.7B-81743 Filed ll'24-75;8:45 A. 111 .J 


lOocliei No. 7SN-<00T0) 

HARVEY D. KARKUS, M.D. 

Methadone Treatment Program; 
Prehearing Conference 

Elsewhere in this Issue of the FaosaAL 
ReGisTsa, the CommisaloDer of Food and 
Drugs has ordered that a public hearing 
be held in this matter (Application No. 
14Y-10.086M). 

Pursuant to 1314.204 (21 CFR 314. 
204). a prehearing conference for the 
purpoeee of simplification of the issues; 
the possibility of obtaining stipulaiioos. 
admissions of facts and doctimenta; the 
hmiUtUon of the number of expert wlt- 
nettea; the scheduling of wltneaaes to 
be called; the advance submission of all 
documentary evidence; and such other 
matters as may aid in the disposition of 
this proceeding will be held In Rm. 4A- 
35, Parklawn Building, 5600 Fishers 
Lone. Rockville. MD 20862, beginning at 
10 am. on Monday, December 15. 1975. 
At the prehearing conference, a date for 
the hearing wiU al^ be set. 

Dated! November 19,1975. 

Daxixl J. Davidsok. 

Administrative Law Judge, 

|FR Dcx3.75-ai744 Filed ll-34-7S;8:4S am) 


Food and Drug Administration 
IDocksi No. 76H-4)ia7; DESI 10837] 

ANTICHOLINERGIC DRUGS; PROCHLOR¬ 
PERAZINE MALEATE WITH ISOPRO- 
PAMIDE IODIDE, AND PROPANTHELINE 
BROMIDE WITH THIOPROPAZATE HY- 
DRtXHLORIDE 

Rescission of Notice of Opportunity for 
Hearing 

A notice was published in the Fcocral 
Rsgistsr of November 11, 1975 (40 FR 
52652) in which the l>irector of the Bu¬ 
reau of Drugs offered an opportunity for 
hearing on his proposal to issue an order 
withdrawing approval of the following 
new drug applications: 

NDA 11-162; Combld BponsiUe Cap¬ 
sules. containing prochlon>erazine male- 
ate and isopropamide iodide: Smith 
Kline It French Laboratories, Division of 
Smith Kline Corp.. 1500 Spring Garden 
8t.. Philadelphia. PA 19101. 

NDA 11-368; Pro-Ban thine with 
Dartal Tablets, containing propantheline 
bromide and thiopropazatc hydrochlo¬ 
ride: Searle Laboratories. Division of O. 
D. Searle It Co.. Box 6100, Chicago, IL 
60680. 


The notice stated that no data con¬ 
cerning effectiveness of these pnKliu:tA 
bad been submitted pursuant to a notice 
published in the PaoxsAL Rscxsitk of 
June 22, 1971 (36 FR 11875) in whlcli the 
Food and Drug Administration an¬ 
nounced its conclusions that the drug 
products are less than efTecUve (possibly 
effective as adjunctive therapy in peptic 
ulcer and In the Irritable bowel syn¬ 
drome. functional diarrhea, dnig-in- 
duc43d diarrhea, ulcerative colitis, urinary 
bladder spasm and urethral spasm), and 
lacking substantial evidence of effecUre- 
ness for their other labeled indications. 

The notice of optwruinlty for hearing 
of November 11, 1975 1$ hereby rescinded. 
The Director of the Bureau of Drug:; wUL 
at a later date,^ publish another notice In 
the Fcocral Rcgistxr coooemiiic the 
drug products. 

This notice Is issued under the Federal 
Food. Drug, and Cosmetic Act (sec. 585, 
52 8tat. 1052-1053. as amended (21 UB.C. 
355)), and under authority ddegaua to 
the Director of the Bureau of DnigA Cl 
CFR 2.121). 

Dated: November 19. 1975. 

J. Ricvard Caotn 
Director, Bureau 0 / Drugs. 

|FR Doc.75-3ia71 FUMI Il-M 76:8:46 am| 


N«tk>oal Institutes of Health 

ALLERGY AND IMMUNOLOGY STUDY 
SECTION ET AL. 

Meetings 

Pursuant to Pub. L. 92-463. notice U 
hereby given of the meetings of the fol¬ 
lowing study sections for Januar>' 1976 
and the individuals from whom sum¬ 
maries of meetings and rosters of com¬ 
mittee members may be obtained. 

These nieettngs will be open to the 
public to discuss administrative detailA 
relating to Study Section business for 
approximately one hour at the begin¬ 
ning of the first session of the first day 
of the meeting. Attendance by the pub¬ 
lic win be limited to space available. 
These meetings will be cloewd thereamr 
In accordsuice with the provlsioas «ci 
forth In sections 552(bX4>. 552(b)(6) 
and 552(bX6). Title 5 UB. Code and 
iiecUon 10<d) of Pub. L. 92-463. for the 
review, discussion and evaluation of in¬ 
dividual initial pending, supplementxil 
and renewal grant appllcationf. The 
closed portions of the meetings Involve 
sole^ the Internal expression of views 
and judgments of study section mem¬ 
bers on Individual appUcotions which 
oontatn Information of a proprietary or 
confidential nature, including detailed 
research protocols, designs, and ot)«r 
technical Information; financial data, 
such as salaries; and pcreonal Informii- 
Uon concerning Individuals associated 
with ^e applications. 

Mr. Richard Turlington. Chief, Grants 
Inquiries Office of the Division of Re¬ 
search Grants, Westwood Building. Na¬ 
tional Institutes of Health. BetheiJdrt, 
Maryland 20014, telephone area code 
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301-^9S-7441 win fuml&h summftrles of 
%ht meetings and rosters of committee 
members. Substantive program Informa¬ 
tion may be obtained from each Execu¬ 
tive Secretary whose name, room num¬ 


ber. and tolephone number are listed 
below each study section. Anyone plan¬ 
ning to attend a meeting should contact 
the Executive Secretary to confirm the 
exact meeting time. 


Slailf swMm 


Jiumary 

lV7t TiaM LocaiUm 

nMUuSB 


Alteqry mS fAmanolosy. Dr. Ubdui K. Friadmaii, Hooai 
390. T«4roboiie: anHilS-TML 

ApitikS l^yaokvy sod BioeOftoMrlH, Mn. ntto X. 

aiewwt. Koon SIA Tel»pam 
Bactniakaiy and Mfoolaay, Dr. M Utiw OarHatK, lUoa 
A-Z7. Ttiephone: 

BlaohMabiry. l>r. Adolpbai f. ToBt«. Room XML Tila- 
pba«r SOl-we 7SIA 

lUcNtMdlcail CaosinutucatliODt, Mr*. tk««i K- SUwmrl, lUoai 
SI A Tetfptwm: S0(-^«0S-7ast. 

iMopAyaca and Biophyi4<«) rtipnlstry A^ Dr. Inda f ohr. 

Kaafli «A-ei. TrWpbana: SOt'SiS'TUOa 
Dlo^ttSflal aad Dtophyd«al Cbatnlmy B. Dr. Joha B. 

aalf; Roam 4A'<J7. iWpbono: SOI atS-TOTa 
CardiaaaMtUar and Palnioiiary. I>r. Bcrtaa i. I^ea^ 
Raom tm. Talrfvhoaa: anH06-7WI. 

CardiaaaoRttlar and lUoal, Dr. Flos^ O. Alohloy, Raoa 
no. S01‘‘'dOS'7BOt. 

Oil DMory. Dr. XTolya A. llormiatfto. Room iA-Ol. 
Tfirphanr' SOIHSS-TOOQl 

CotamunlcaiiTo Stiocina a , Mr. S'mdcrlck J. Goiur. Room 
XU. T(4oo(moo: 901-190*73^ 

Compour and Idomalbeisatkal Sdmeaa. Dr. Bomioe B. 

UpMa. Room 910 Tahphooe: 901 -OOS-TSA. 
l>«rTr4of>in#mal Bahaoloral BotoCMMi. Dr. B«rtla U. R. 

Woall Rom 4A*1& TtlepiMOa' ail-IOS-747L 
KiW^Umiolocy aad Dt aa am Cootfol, Mr. Okem O. liamoaB. 

Jr., Roam 4A-11. TekphoDa: SOlHOS-TOSOi 
XMa^awnul Payeholosy. IH. A. Utli Marmr. ttaom 
» T<4«TharM>: Sofio^TaM. 

RtnoriaMoial Tberapeaika, Dr. Anna R. Bourta, Roam 
9ia Takobucie: 9Di-d0S^7W. 

KsnprrtSMniai Vliolofy. Dr. lCa(«oa 7.«borUi, Room 90S. 
Tajifihooa; 90 l-AS- 7 f 7 A 

(IwMral Medtetoa A. Dr. UaroM M. Daridmo, Room SM. 
TalaptMma: 901-itfa-77V7. 

(Jenani Madidna B. Dr. WUIan F. IHrla, Ir., Room 
tit ISrfMfaanai JOIHOS TTSol 

Ofawllaa. O. Xaibaflna & Wibon. Room 9». TrSrplMMia; 

• 301 m nri- 

^phoiyjM* ^.^Jgeph R. Daym, Jr., Room tSt Ttia* 


Bmoaa aodDr. Hanitail Ma 


Rmi St. Taleptwoo: 
hamiieatiliinry. l>r. Ja 
lihMt SOI-Wa-TTSQL 


IH. Tumor, Room A SS. TiRh 


hnnuAokclmi BelMMMjTr. Lottfo Karufoid. Room A-tS 
ToMmoo: SnHM^Tim 

Modtefiial Clmmly AMmt A Dyali. Room fflL 

B . Mr. Rldiard H. Bratael, Room SB. 

MaulS!li?'^. Rotan'M. Loonard, Room 919. Tola* 
pkmm SM-M'TOBI. 

MlnrvBial Clioaiiacry. Dr. Owteva Sllbar, Room 8S7.Tala- 
phaaa: 90t*«S-7liKL 

Sluiaotilar Blakfy. Dr. DooaM T. Dlaquo, Room m Tola* 
pNoaor SOI tiS Tlim 

Mokcular CytolofT. Dr. Uomlrll II. Cylo. Room 2A^. 
Trkphoaa: mHOS 7149. 

SriiTolaff A. Dr. UltSam X. JXorrk. Uomn K& THapkono: 
SOI Ml Tnni 

NMirolafy B. Dr. WTIlard L. McfiMlaud, Room 2A-tS. Tola* 
phoan.' 9OI*'40^7422. 

Oral Uiolary and Madktoa, Dr. Tbamoa M. Tarplay. Ir., 
Room 4A*dl. Tolopliana: 9n-SM-?lliL 
raUnddakiikBl ClwmUatry. l>r. J. 8ii Ram. Room 90A 
Tnlrphona: B9IH0A74SS. 

raiholocy A, fir. WliBatn D. BaTchttek, Room 997. Tola* 
plMiaa: 9Ol*d06-79QS. 

Hartwra B. Bynum, Room 911. Tola* 

r£iraaoaloey. Dr. JoaopR A Kabar. Room 994. T«4a* 
pliana: 90l'*4iS-74fS(. 

rtMniajpidoal Ctacmlairy, Dr. Robert A Iocthii, Room 
Sis. Toirpbooa. 101 -10^7997. 

** TakpHoaoc 

Fapulation KmoanA. Mlm Carat A Campbell. Room llA 
^Trbphooo: 90l>*IBS-7l4a 

Radiatloa. Dr. Rotim A Straubo, Room 90S. TtlapluMio: 
lDiauS7&IA 

Ra^orUra IRolocy. Dr. Dbaram B, Dtandm. Raocn 
907. Tokplwoa: 901 *SiS-7XlA 

sunrary A, fb. Raymond J. HahHs, Boom SSA Tabplioaa: 
101 -40t 77TL 

Swpry B. Dr. Jaa W. AlUnaon. Room 948. Trlapliaoa; 

SOIHSOTIOA ^ 

Tosloo^y. !>»• Rob B* McCutrlawfi. Room ZM TMa- 
_ plwma: 9 m-«BS 7SBX 

Tro|rfcal Madldaeiii^ Paraattolofy, Dr. Oaorya W. Luttor* 
nioacr. Roam 919. 'fVbphona: 9QI-I90'7t»4. 
Vlrojog^D^Cialra IL Wln^k. Boom MA Talepboua: 

« * p> «>f*« B. A. BoMom. Boom SAHU. 

Vtai-lKom B. IH. M«lo A. Jokio. Bomn M. T<4.. 
pbout: 901-tMi nril. 


U>t7 

S.49 

Hallday Iba. Cbrry Cliata, MA 

99*«7 

•;90 
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7-IS 

8:99 
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1A31 

9:00 
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Bd4 

9:00 
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t4-M 

8;90 

Da. 

IMS 

9.00 

Vfiltad Inn, iMbrnda, Md. 

mtt 

9:00 

BoOdliis 91. Batbmda, Md. 
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9:90 

Da, 

lS-17 

9:99 
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1H7 

8:90 

Urn. D.O, 
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19-14 

8:90 

Do. 

lV-91 

tKM 

On 

lAIS 

8:90 

UoRday Inn, HoUtnda. MA 

14-17 

9:00 

BuOdtof 91. Bachaada. MA 

19X1 

9:00 

Holiday Inn, Cbary Cbma, UA 

•-I0 

9:00 

Bidkllmi 91. Bathmda, MA 

2iO 

• 9:00 

Kanrraod CoonUy dub. fia- 
iba«la.MA 

14-lS 

9:00 

Raroada Inn. IMIianla, MA 

9-U 

9:00 

MarrtoU Motor Mo4al, Crysiat 
dtf.Vn 

s-to 

9:00 

WMagM Hoial. Wmbhitt4Mi. 

99-24 

8:99 

M. Bribmda, MA 

AIS 

8:90 

Mayflavar Herd, WadAgion. 

19-17 

8:90 

Buiidiig SI. Mhwda, MA 

0*94 

8:90 

noSday Inn, Baibcada, MA 

7-10 

9:00 

DoikUnt n. Balbmda. Md. 

19 17 

8:90 

WoUtigtoa Huial, Waahlnfton, 

D.C. 

loa 

900 

BuUdlig 81. Batbrnda. MA 

14-D 

900 

Holiday Inn, BaCbmda, MA 

7-S 

900 

Sbaratoo Inn. BItrnr Sprint. Md. 

AIS 

8B0 

Kenwood Counvy Otnb, Ba* 
Uimda, MA 

90-99 

900 

Buildlat 11, Batbrada. MA 

7-10 

900 

Dn 

a 91 

900 

Do. 

29-94 

900 

Kenwood Caonuy Club. Ba* 
UMada.MA 

90-31 

8:10 

Dufldinc 81. BaCbmda. MA 

90-9 

900 

HoSday Inn. Batbaada, MA 

9-10 

840 

Da. 

9-10 
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I>n 

IS 17 

800 

Ue. 

19*17 

9:00 

Connaclfcnt Ian Molal, Waahitg* 
um. D.O. 

AlO 

8:80 

Buildint 81. Datliaada, Md. 

3i*S 

9.00 

Xmbaaty Row Holal, Wmblnirtao, 
D.C. 

14-IS 

9:<I0 

Kaowuod Country 0|oA Baibaa* 
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NOTICES 


(CAUUog of Domestic AaelsUmoe Pro¬ 
gram Nos. 13^. 18J49. 13.383~13.3M. 

13333-13.344. 13343-18 371. 13387. National 
Instltutos of Health. DUSW) 

Dated; November 17, 1975. 

SUZANNX L. Fxemkau, 
Committee Management Officer, 
National Institutes of Health, 

IFR Doc.75-31778 filed 11-35-75;8:45 am 1 


BREAST CANCER TASK FORCE 
Meeting 

Notice is hereby given of the meeting 
of the combined Committees of the 
Breast Cancer Task Force, National Can¬ 
cer Institute. January 7, 1973, Holiday 
Inn. Versailles Rooms I and n. Bethesda. 
Maryland. 

This meeting will be open to the public 
from 8:30 a.m. to 5:00 p.m. on January 7, 
1976 for tlie presentation of contract 
projects by twelve principal investigators. 
Attendance by the public will be limited 
to space available. 

For additional information, please 
contact: D. Jane Taylor. Ph. D., tandow 
Building. Room A-422, Division of Can¬ 
cer Biology and Diagnosis, National Can¬ 
cer Institute. National Institutes of 
Health, Bethesda, Maryland 20014 (301) 
496-3718. 

Dated: November 17,1975. 

(Catalog at Federal Domeatle AwUtanoo Pro¬ 
gram No. 13325. National IniUtutea of 
Health) 

Busannk L. Frcmcau, 
Committee Management Officer, 
National Institutes of Health, 

|FR Do<,75-3l78S Filed 11-24-75:8:45 ami 


CLINICAL INVESTIGATIONS BRANCH 

DIVISION OF CANCER TREATMENT 

Meeting 

Notice Is hereby given ci the Coopera¬ 
tive Group Chairmen Meeting of the 
Clinical Investigations Branch, Divteion 
of Cancer Treatment, National Cancer 
Institute. January 27. 1976, Building 31, 
A Wing, Conference Room 4, Bethesda. 
Maryland 20014. 

This meeting will be open to the public 
from 9 ajn. to 5 p.m. on January 27,1976, 
to and review cooperative group 

clinical, operational, and procedural 
activities. Attendance by the public will 
be limited to space available. 

For additional information, please con¬ 
tact: Dr. Raul Mercado. Jr., Chief, Clini¬ 
cal Investigations Branch. Division of 
Cancer Treatment. National Chancer In¬ 
stitute, National Institutes of Health. 
Room 820. Westwood Building. Bethesda, 
Mainland 20014 (301) 496-7058. 

Dated: November 17.1975. 

SuzANNX L. Fbxmxau. 

Committee Management Officer, 
National Institutes of Health, 

|FR Doc.75-31784 Filed ll-24-75;8;45 ami 


CUNICAL TRIALS REVIEW COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Clln- 
hml Trials Review Committee. National 
Heart and Lung Institute. January 12- 
13. 1976, National InsUtutes of Health, 
Building 81. Conference Room 9. This 
meeting will be open to the public from 
8:30 ajn. to 9:00 ajn. on January 12, 
1976. to discuss an administrative report. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in sections 522<b>(4), 552(b)(5) 
and 5S2<b)(C). Title 5. UB. Code and 
secUon 10(d) of Pub. L. 92-463. the meet¬ 
ing will be closed to the public on Jan¬ 
uary 12, 1976 from 9:00 am. to the 
adjournment on January 13, 1976. for 
the review, discussion and evaluation of 
individual inittal pending, supplemental, 
and renewal grant applications and indi¬ 
vidual contract proposals. The closed 
portion of the meeting involves solely the 
internal expression of views and judg¬ 
ments of committee members on Individ¬ 
ual grant applications and individual 
contract proposals containing detailed 
research protocols, designs, and other 
technical information: fin a nci al data, 
such as salaries: and personal Informa¬ 
tion concerning individuals associated 
with the applications and proposals. 

Mr. York Onnen. Chief, Public In¬ 
quires and Reports Branch. NHLI. Na¬ 
tional Institute of Health, Building 31, 
Room 5A03, phone (301) 496-4236, will 
provide summaries of the meeting and 
rosters of the committee members. Dr. 
Earl W. Gardner. Review Branch. Di¬ 
vision of Extramural Affairs. NHU, 
Westwood Building, Room 653. phone 
(301) 408-7351. will fumkh subetanttve 
program information. 

Dated: November 30. 1975. 

(Catalog of Fadoral DotneaUc Assistance Pro¬ 
gram No. 13337, National Institutes of 
Bealtb) 

SlTZANNS L. TKUSEAV, 
Committee Management Officer, 
National InsUtutes of Health, 

|FR DOC.75-317M FUsd ll-a4-75;8:45 am] 


NEUROLOGICAL DISEASES AND STROKE 
SCIENCE INFORMATION PROGRAM 
ADVISORY COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Neu¬ 
rological Diseases and Stroke Science In¬ 
formation Program Advisory Committee. 
NaUonal Institute of Neurological and 
Communicative Disorders and Stroke, 
January 12, 1976, at the NaUonal InsU¬ 
tutes of Health. Bldg. 31. Room 8A-30, 
Bethesda. Maryland 20014. 

This meeting will be open to the pub¬ 
lic on January 12. 1976, from 9:00 am. 
to 12:30 pm. to discuss the status and 
plans for the InsUtute’s science informa- 
Uon program. Attendance by the public 


will be limited to space available. In 
accordance with the provisions set forth 
in secUons 552(b)(4) and 552<b)(6), 
TiUe 5. UB. Code and secUon 10(d) of 
Pub. L. 92-463, the meeUng will be closed 
to the public on January 12, 1976. from 
1:30 pm. to adjournment on January 
12th. for the review, discussion, and 
evaluaUon of individual contract pro¬ 
posals. The proposals contain informa¬ 
tion of a proprietary or confidential na¬ 
ture. including financial data, such as 
salaries, and personal InformaUon con¬ 
cerning Individuals associated with the 
proposals. 

Mrs, Ruth Dudley. Chief, Office of 
ScienUfic and Health Reports. Bldg. 31. 
Room 8A-03, Bethesda. Maryland 30014, 
(301) 498-5751, will provide fummarles 
of the meeting and rosters of oommlttee 
members. 

Mr. Alfred Wclssberg. Executive Sec¬ 
retary, Bldg. 31. Room 6A-32. Bethesda. 
Maryland 20014 (301) 498-2036. will 
furnish substanUve program Informa- 
Uon. 

Dated: November 17,1975. 

(Catalog of FedenU Domenic AMistanc« Fro- 
grmm No. 13356. National Institutes o( 
Health) 

BuzAinfx L. FlunrxAu. 

CommitteeldanaQcment OfficeT, 
National Institutes of Health, 

|FR Doe.75-31780 FUed 11-24-75.6:45 amj 


NEUROLOGICAL AND COMMUNICATIVE 

DISORDERS AND STROKE REVIEVI 

COMMITTEE 

Meeting 

Pursuant to Pub. L. 93-463, noUce Is 
hereby given of the meeting of the Com¬ 
municative Disorders Review Oommli- 
tee. National Institute of Neurolockal 
and Communicative Disorders and 
Stroke. National Institutes of Health. 
January 11. 1976. at 8:30 am., in the 
Holiday Inn of Bethesda. 8120 Wlsccm- 
sln Avesnue. Betheeda. Maryland 20014. 

This meeting will be open to the public 
from 8:30 am. until 9:30 am. on Janu¬ 
ary nth. to discuss program plannmg 
and program accomplishments. Attend¬ 
ance by the public will be limited to space 
available. In accordance with the provi¬ 
sions set forth In secUons 552(b> (4), 552 
(b)<5) and 552(b)(6). TlUe 6. UJB, 
Code and section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
on January llth, from 9:30 am. to ad¬ 
journment. for the review, discussion and 
evaluation of Individual initial 
and renewal grant applications. TThc 
closed portion of the meeting involves 
solely the internal expression of views 
and Judgments of committee member 
on individual grant applications whlcn 
contain information of a proprictar>’ ^ 
confidential nature. Including detailed 
research protocols, designs, and 
technical information; financlol oau, 
stich as salaries: and personal tnfom^ 
lion concerning individuals as«Klatea 
with the applications in the field of com¬ 
municative disorders. 
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Mrt. Ruth Dudley, Chief. Office of 
SdenUfic and Health Reports, Bldg. 31, 
Room aA03, Maryland. 30014. (301) 490- 
5751 . will provide summaries of the meet¬ 
ing and rosters of committee members. 

Or. J* Buckminster Ranney. Executive 
Secretary, Westwood Bldg.. Room 7A16A, 
Bethesda, Maryland, 20014 (301) 490- 
7725. will furnish siibstantlve program 
Information. 

Dated; November 17, 1979. 

(Caulog of Federal Domestic Aaslttancs Fro* 
gram No. 13^51, National XnstUutss of 
Health) 

Susakti* L. FiMXAtr. 

Committee Afanaoemenf Officer, 
National Institute of Health, 
(PR Doe. 79-81707 Piled 11 94 75:6:46 am] 


NEUROLOGICAL AND COMMUNICATIVE 

DtSORDCRS AND STROKE PROGRAM- 

PROJECT REVIEW A COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463. notice Is 
hereby given of the meeting of the Neu¬ 
rological Disorders Progam—Project Re¬ 
view A Committee. National Institute of 
Neurological and ComraunicaUve Disor¬ 
ders and Stroke, National Institutes of 
Health, January 15-17,1976. tn the Poto¬ 
mac Room of the Ma^oarer Hotel. 11^ 
Connectieitt Avenue, N.W., Washington, 
D.C. 20036. 

This meeting Will be open to the public 
from 8:30 pm. until adjournment on 
January 15th. to discuss program plan¬ 
ning and program accomplishments. At¬ 
tendance by the public wfll be limited to 
ipace available. In accordance with the 
provisions set forth tn5ecUons552(b> (4), 
552(b)(5) and 552(b) (6). TlUe 6. UB, 
Code and section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
on January 16. from 8:30 am. to ad¬ 
journment on January 17. for the review, 
discussion and evaluation of individual 
Initial pending and renewal grant appli¬ 
cations. The closed portion of the meet¬ 
ing involves solely the Internal expres¬ 
sion of views and judgments of commit¬ 
tee members on Individual grant appU- 
esUons which contain information at a 
proprietary or confidential nature. In¬ 
cluding detailed research protocols, de¬ 
signs. and other technical Information; 
financial data, such as salaries; and per¬ 
sonal information concerning individuals 
sssoclatcd with the applications. 

Mrs. Ruth Dudley. Chief. Office of Sd- 
cntlfic and Health Reports. Bldg. 31. 
Boom 8A03. Bethfsda. Maryland, 20014, 
(301) 496-5751, win provide summaries 
of the meeting and rosters of committee 
niembcrs. 

Dr. Loon J. Oreeubaum. Jr.. Executive 
SecreUry, Westwood Bldg.. Room 7A16A, 
Bethesda, Maryland. 20014 <301) 496- 
7986. wm furnish substanUve program 
infonnatiocL 


(CsUlog oi PMlsrml DomMtle Astlutaoce Pro¬ 
gram No. 13652, NsUooal InstltutMi of 
RMUth) 

Dated; Hormher 17.1975. 

Buzaknx L. PsKmAU, 
Committee Management Officer, 
National Institutes of HeaitK 
|PR Ooe.74>81736 FUsd 11-94-75;8:45 am| 


NEUROLOGICAL AND COMMUNtCATTVE 

DISORDERS AND STROKE PROGRAM— 

PROJECT REVIEW B COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Neu¬ 
rological Disorders Program-Project Re¬ 
view B Committee. National Institute of 
Neurological and Communicative Dis¬ 
orders and Stroke. National Institutes of 
Health. January 15-17. 1976. in the Cap¬ 
itol Room of the Mayflower Hotel. 1127 
C^onnoctlcut Avenue. N.W., Washington, 
D.C. 20036. 

This meeting will be open to the public 
from 8:30 pm. until adjournment on 
January 15th. to dL«icuss program plan¬ 
ning and program accomplishments. At¬ 
tendance by the public win be limited to 
space available. In accordance with the 
provisions set forth In sections 552rb) 
(4), 552(b)(5) and 5S2(b)(6), Title 5. 
U.8. Code and section 10(d> of Pub. L. 
92-463. the meeting will be closed to the 
public on January 16. from 8:30 am. to 
adjournment on January 17. for the re¬ 
view, discussion and evaluation of tndi- 
vidual initial penefing and renewal grant 
applications. The closed portion of the 
meeting Involves solely the Internal ex¬ 
pression of views and judgments of com¬ 
mittee members on individual grant ap¬ 
plications which contain Information of 
a proprietary or confidential nature. In¬ 
cluding detailed research protocols, de¬ 
signs, and other technical Information: 
fin a nci al data, such as salaries: and per¬ 
sonal Information concerning Individuals 
associated with the applications. 

Mrs. Ruth Dudley, Chief. Office of Sci¬ 
entific and Health Reports. Bldg. 31. 
Room 8A03, Bethesda. Maryland. 20014. 
(301) 496-5751. will provide summaries 
of the meeting and rosters of committee 
members. 

Dr. John W. Diggs, Executive Secre¬ 
tary. Westwood Bldg., Room 7A03B. Be¬ 
thesda, Maryland, 20014 (301) 496-7967, 
will furnish substantive program Infor¬ 
mation. 

Dated: November 17, 1976. 

(Catalog of FVdaral Docneatlc Aaaistanoa Pro¬ 
gram No. 18653. National InaUtuUa of 
Kaalth) 

BXTSAKIfK L. PaXMKAU« 
Committee Management Oifieer. 

National Institutes of Health. 

(FR Doe.76-61780 FUad 11-94-75:8:45 am) 


OBESITY WORKSHOP 
AmeiKied Notice of Meeting 

NoUoe Is hereby given of a change In 
the meeting place of the Workshop on 


Obesity to be held In conjimcUon with 
the Nutrition Study Section meeting. Di¬ 
vision of Research Grants. January 28- 
30. 1976, Holiday Inn. Bethesda. Mary¬ 
land 20014. which was published In the 
PenESAL Rxctsm on November 17, 1975 
(40 PR 53295). 

This Workshop was to have convened 
on January 28. 1976 from 1:00 p.m to 
5:00 pm. In Conference Room 7, Build¬ 
ing 31. National Institutes of Health. 
Bethesda, Maryland 20014, but has been 
changed to Conference R<XMn 6,. Build¬ 
ing 31. National Institutes of Health, 
Bethesda. Maryland 20014. January 28. 
1976 from 1:00 p.m. to 5:00 p.m. 

Attendance by the public will be lim¬ 
ited to space available. 

Dated: November 20. 1975. 

BuxAinne L, ParmEAtr, 
Committee Management Officer, 
National institutes of Health, 
(FB Doc.75-31780 Filed ll-24-75;8:45 am] 


PERINATAL CARGINDGENESIS 
CONFERENCE 

Meeting 

Notice Is hereby given that the Car¬ 
cinogenesis Program of the Division of 
Cancer Cause and Prevention. NCI will 
hold a conference entitled. *7Pei1natal 
Carcinogenesis-, January 19. 20 it 21. 
1976. from 9:00 a.ni. to 5:00 pm. each 
day at the Holiday Inn-CentraL Tampa. 
Florida. 

The main puipose of the conference Is 
to review the current knowledge and 
present state of research regarding the 
special suscepUbiilty of the fetus and 
neonate to carcinogenic agents, includ¬ 
ing hormones. Experimental studies will 
be emphasized. This Is not an advisory 
committee meeting. The conference will 
be open to the public but attendance 
will he limited to available space. 

For additional information contact 
Dr. Jerry Rice. National Cancer Insti¬ 
tute. Building 37. Room 2C18. NIH. 
Bethesda. Maryland 20014, (301) 496- 
4366. 

Dated: November 20, 1975. 

SUXAinfX L. PSEWBAU. 

Committee Management Officer, 
National Institutes of Health, 
(FR Doe.75 31781 Filed 11-24-75:8:40 am] 


PULMONARY DISEASES ADVISORY 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463. notice la 
hereby given of the meeting of the Pul¬ 
monary Diseases Advisory Committee. 
National Heart and Lung Institute. Feb¬ 
ruary 6 and 7, 1976. in conference room 9. 
Building 31 at the National Institutes of 
Health. Bethesda. Maryland. 

The entire meeting will be open to the 
public on February 6 from 8:30 am. until 
5:00 pm. and from 8:30 am. until 4t00 
p.m. on February 7, 1976. The meeting 
will be devoted primarily to discussion of 
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reports by working groups. Topics to be 
discussed wlU be <1) recommendations 
relative to seven research areas that are 
represented in the Division's program 
(structure and function of the lung« 
chronic bronchitis and emphysema, pedi¬ 
atric pulmonary diseases, flbrotic and 
Immunologic diseases, pulmonary vascu¬ 
lar diseases, respiratory failure, and pre¬ 
vention. control and education; (2) rec¬ 
ommended topics for RFPs < requests for 
contract proposals) and RPAs (requests 
for grant applications) and (3) suggested 
procedures for evaluation of Pulmonary 
8CORs (specialized centers of research) 
and the Lung Research and Demonstra¬ 
tion Center. Attendance by the public 
will be limited to the space available. 

Mr. York Onnen. Chief. Public In¬ 
quiries and Reports Branch, National 
Heart and Lung Institute, Building 31. 
Room 5A21. NaUonal Institutes of 
Health. Bethesda. Maryland 20014. phone 
(301) 405-4236, wUl provide summaries 
of the meeting and rosters of the com¬ 
mittee members. Dr. Malvina Schweizer, 
Executive Secretary of the Committee. 
Westwood Building. Room eA18. NaUonal 
Institutes of Health. Bethesda. Maryland 
20014. phone <301) 406-7208. wlU furnish 
substantive program Information. 

Dated: November 20,1975. 

(Catalog of PodanU Domestic Asalstaaca Pro¬ 
gram No. 13.838, National InsUtutes of 
Health) 

SUZANKg L. Prbmeau, 
Committee Manapement Officer, 
NiUional Institute of Health, 

IPR DOC.75-3178S Filed ll-24-78;8:45 amj 


PRESIOENrS CANCER PANEL 
Meeting 

Pursuant to Pub. L. 92-453. notice to 
herein given of the meeting of the Presi¬ 
dent's Cancer Panel. National Cancer In¬ 
stitute. January 21. 1076, 9:30 a.m. to 
adjournment. National Institutes of 
Health. Building 31. Conference Room 7. 
This meeting will be open to the public 
from 9:30 am. to 12 noon for a report 
from the Director, National Cancer In¬ 
stitute. and a report from the Chairman. 
President's Cancer Institute, and a re¬ 
port from the Chairman. President's 
Cancer Panel. Attendance by the public 
will be limited to space available. The 
meeting will be closed to the public from 
1:30 pm. to adjournment for review and 
discussion of the proposed fiscal year 
1978 budget in accordance with the pro¬ 
visions set forth in section 552(b)(5) of 
Title 5 UJ3. Code and 10(d) of Pub. L. 
92-483. 

Dr. Richard A. TJalma, Executive Sec¬ 
retary, Building 31, Room 11A48. Na¬ 
tional Institutes of Health. Bethesda, 
Maryland 20014 (301/498-5854) will pro¬ 
vide substantive program Information, 
transcripts of the open meeting and 
roster of committee members. 

Dated: November 20.1975. 

SUZANKl L. PXSMXAU. 

Committee Management Officer, 
national Institutes of Health, 

IFB 000.75-31762 FUed 11-24-75:8:45 ami 


Public Health Service 
HEALTH SERVICES ADMINISTRATION 

Qualified Health MaIntenaiKe 
Organizations 

On August 8. 1975. a regulation was 
published in the Pxoziial Rsoistex (40 
FR 33420-24) entitled ‘^Subpart F— 
Qualification of Health Maintenance Or¬ 
ganizations." The regxilation implements 
section 1310(d> of the Public Health 
Service Act (42 U.8.C. 300e-9<d>>. and 


sets forth the requirements which soy 
entity must meet when seeking a deter* 
mlnaUon by the Secretary that H is s 
qualified health maintenance organba* 
Uon. Pursuant to I 110.605 of the regula* 
tion. which requires monthly publication 
of Information regarding newly qualified 
health maintenance organizations, no- 
tice is hereby given that the foUowtiy 
entities have been determined to be qual* 


Ifled. 

LUt of qualified health matnicnauoe organtzatitms 
ItraottJtiotialty quAllfWd matmeiiaocr oncanttatloBt: 42 (n'*R 110.608(b)) 


N«m« addrMi 


Bcrrter btm 


tHiDg 
iwillfli Mm 


1 Rbod* bland Oroop flmiih AaeoelatSon. Ine., State of Rbode bkad.. . Ool.iaifa 

210 Ilbib Sonrior At*.. North PrOTldfiOcc, 

R.I flCWH. 

2 Comrminlly nmlth Cara CoaUir Pbn, Ino., Oniaur New HaTon ar«a and Incite* Um On HUni 

160 SaR<^< J>r*. New Uavfa. Coon. 0»n, Wlow1n| fiOm ami lotmt: AnaonJa, Bethany. 

Branford. ClMihlfo. Drrby. Kail Uaeen. 

Unllford. Hamden. Milford, New 

Uaeeo. North Branford. North Haeec. 

Ormm. Shelton. WtUlnsf^. HaTeo. 

and woodhridjta. 


Files containing detaUed Information 
regarding the qualified health mainte¬ 
nance organizations will be available for 
public inspection between the hours of 
8:30 a.m. and 5:00 pm.. Monday, through 
Friday, at the Office of the Administrator, 
Health Services Administration. Depart¬ 
ment of Health. Education, and Welfare. 
Parklawn Building. 5800 Fishers Lane. 
RockviUe. Maryland 20852. 

Questions about the review process or 
requests for information about qualified 
health maintenance organiaations should 
be sent to the same office. 


(See. 7<d). DepsrUnsat of HT7D Act (13 
UB.C. 8535(d))) 

Effective date. This amendment is ef¬ 
fective on November 25, 1975, 

Carla A. Rnxs. 
Secretary of Housinp 
and Urban Development 
|FR Doc.75-31741 FUed ll-24-75;8:46 tml 

ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 
PRfKEDURES OF INTERNAL REVENUE 


Dated November 17, 1975. 

Robxrt Van Hoxx. 

» Acting AdnUnUtrator, 

IFB Doc.75-8189a FIM 11-24-75:8:45 SJn.) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
IDockot No. D-75-389] 

ASSISTANT SECRETARY AND DEPUTY AS¬ 
SISTANT SECRETARY FOR COMMUNITY 
PLANNING AND DEVELOPMENT 

Delegation of Authority; Amendment 

Subsection B.3. of the Delegation of 
authority to the Assistant Secretary for 
Community Planning and Development 
published February 5.1975 (40 Fil. 5385) 
Is changed to read as follows: 

3. The power and authority of the Sec¬ 
retary with respect to discretionary 
grants from the Secretary's fund under 
section 107(a) (1) of UUe I of the Hous¬ 
ing and Community Development Act of 
1974 In behalf of new communities and 
under section 107(a) (4) for the purpose 
of demonstrating innovative community 
development projects, except that ini¬ 
tial proposed and final regulations with 
respect to such grants shall be issued by 
the Assistant Secretary for Co mm u n ity 
Planning and Development tn accord* 
ance with authority delegated to him (42 
UB.C. 5307). 


SERVICE 


Public Meeting 

Notice is hereby given, pursuant to the 
Federal Advisory Committee Act, Pub. 
L. 92-483. that the membership of the 
Administrative Conference of the United 
SUtes. which makes recommendaUons to 
a^intolrative agencies, to the Presi¬ 
dent, Congress, and the Judicial Confer¬ 
ence of the United States regarding the 
efficiency, adequacy, and fairness of the 
odmintotrative procedures used by ad¬ 
ministrative agencies in carrying out 
their programs, will meet in Plenary 
Session on Thursday. December 11.1975 
at 10:00 ajn. and on Friday, Decem¬ 
ber 12. 1975 at 9:30 a.m- In Hearing 
Rooms A and B of the Interstate Com¬ 
merce Commission, 12th Street and Con¬ 
stitution Avenue. N.W., Washington. 


The Conference will consider (not 
essarily in the order stated) the fol¬ 
lowing matters regarding procedures ox 
the Interna) Revenue Service: 


1. PropoMd iwoommendatlonii 
the audit and eettiement process. 

2. PropoMd racommondaUons 
ooUsotlon of delinquent taxes. 

3. Proposed rooooMnendatfcone 
olTtl penalties. 

4. Proposed rsoommendatlon® 
tax return oonfidentiallty. 

5. Proposed rec omin endatlone 
taxpayer ae rv icea and oomplalnts. 


fegardlni 

regarding 

legardlog 

legardlng 

regarding 
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propoMd recommandatlofiA r«gftitlllit 
Internal Bereaua Serrica jnxmznooa 
power. 

Plenary SesaSons of th« Conference are 
open to the public. Further Information 
on the meeting, including copies of pro- 
po($ed recommendations, may be obtained 
fimn the Office of the Chairman. 2120 
L Street. NW., Suite 500, Washington, 
D.C. 10037, telephone (204) 254-7020. 

Dated; November 18.1075. 

flicuAKO K. Bug. 

Executive Secretory. 

(PR 1)00.75-81660 Piled ll<24-75:8r46 Mn| 


COMMITTEC ON AGENCY 
ORGANIZATION AND PERSONNEL 

Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (Pub. U 92-463), notice Is 
hereby given of a meeting of the Com¬ 
mittee on Agency Organization and Per- 
aonnel of the Administrative Conference 
of the United Slates, to be held at 2 p.in.« 
Wednesday. December 10, 1975. In the 
oflices of the Administrative Conference 
of the United States. Suite 500. 2120 L 
Street, NW.. Washington. DC 20037. 

The Committee will meet to consider 
the revision of Professor Harold Bniff's 
recommendation on exemption from 
mandatory retirement of members of In¬ 
dependent regulatory commissions, and 
any other new business. 

Attendance Is open to the Interested 
public, but limited to the space available. 
Persons uishing to attend should notify 
thii office at least one day In advance. 
The Committee Chairman, If he deems It 
appropriate, may permit n^embers of the 
publle to present oral statementa at the 
meeting; any member of the public may 
file a written statement with the Com¬ 
mittee, before, during or after the meet¬ 
ing. 

Pbr further information concerning 
this Committee meeting contact Richard 
K. Berg (phone 202-254-7020). Minutes 
of the meeting wfll be available on re¬ 
quest 

Richaxo K. Bcso. 

Executive Seeretarp, 

Novihbxx 21. 1975. 

(FB 000.76-32082 PU«d 11-24-75; 10:54 am] 


CIVIL SERVICE COMMISSION 

federal employees pay council 

Meeting 

Pursuant to section 10(a) (2) of the 
FWenU Advisory Committee Act, Pub. L. 
52-463, notice Is hereby given that the 
TWcral Employees Pay CouncO will meet 
5t 1:30 p.m. on Wednesday. December 10. 
1575. This meeting will be held In room 
5A06A of the U.S. Civil 8ervlce Commis- 
filcm bufldlng. 1900 E Street. NW., and wfll 
of continued discussions on fu- 
comparabOlty adjustmenU for the 
atatutory pay systems of the Federal 


Government, which are defined In sectloQ 
5301 of tiUe 5. United 8Utes Code. 

The Chairman of the UB. Clvfi 8enr- 
Ice Commission is responsible for the 
making of determinations under section 
10(d) of the Federal Advisory Commit¬ 
tee Act as to whether or not meetings of 
the Federal Employees Pay Council shall 
be open to the public. He has determined 
that this meeting wlQ consist of ex¬ 
changes of opinions and information 
which, if written, would fall within ex¬ 
emptions (2) or (5) of 5 UB.C. i52(b). 
Therefore, this meeting will not be open 
to the public. 

For the President’s Agent. 

RiCHAEj) H. Hall.* 
Advisory Committee Uanaoe^ 
ment Officer for the Presi- 
deni’s AgenU 

(FR Doa75-31704 Filed ll-34-7S;8:45 am] 


ENVIRONMENTAI PROTECTION 
AGENCY 

(FRL 462-81 

NATIONAL AIR POLLUTION MANPOWER 
DEVELOPMENT ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 93-463, notice Is 
hereby given that the National Air Pollu¬ 
tion Manpower Development Advisory 
Committee meeting will be held Decem¬ 
ber 12-13 In Los Angeles. California. The 
meeting will be held at the University of 
Southern California, Administration 
Building at the University Bdaln C^ampus, 
In Meeting Room #252. The meeting will 
begin at 9:00 ajn., December 12. 

Primarily the meeting vidB be devoted 
to Committee review of the status of the 
fellowships, training grants, and direct 
training programs. There will be a pres¬ 
entation by the University of Southern 
California staff on the E2)vtrotunental 
Management Institute training program. 

The meeting will be open to the public. 
Any member of the public wishing to at¬ 
tend or participate should contact Mr. 
Ronnie E. Townsend. Executive Secre¬ 
tary, National Air Pollution Manpower 
Development Advisory Committee. Re¬ 
search Triangle Park, North Carolina. 
(919) 549-8411, extension 2401. 

Dated: November 24. 1975. 

RoGtit SncLow. 

Assistant Administrator for 
Air and Waste Management, 
[FR Doo.76-3a046 Fllwd 11-29-78:10:84 Am| 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

LIGHT WATER BREEDER REACTOR 
PROGRAM 

Availability of Staff Statement for PubTic 
Hearing Concerning Draft Environmental 
Statement 

By notice in the Fedoul Rxcism of 
Thursday, November 13, 1975 (40 FR 
52883), the U.8. Energy Research and 
Development AdmlnlstraUon (ERDA) 


announced the procedures to govern tbo 
publle hearing concerning the Draft En¬ 
vironmental Statement on the light Wa¬ 
ter Breeder Reactor (LWBR) Program. 
The bearing will commence at 9:00 am. 
on December 4,1075, at the United States 
Post Office and Court House, Se\enUi 
Avenue and Grant Street, Plttaburgtu 
Pennsylvania. The notice advised that an 
ERDA staff statement summarbdng and 
addressing the Issues raised In the writ¬ 
ten comments on the Draft Statement 
would be made available prior to the 
hearing. 

Accordingly. noUce is hereby given that 
the referenced ERDA staff statement Is 
now available. That statement has been 
sent to all persons who submitted writ¬ 
ten comments on the Draft Statement 
<that were received through Novem¬ 
ber 18, 1975), and all persons that have 
signified their Intention to participate in 
the hearing. The statement will be ob¬ 
tainable at the hearing and will be made 
available prior to the hearing to others 
upon reQuest to W. H. Pennington. Office 
of the Assistant Administrator lor En¬ 
vironment and Safety, MaU Station 
B-201, Energy Research and Develop¬ 
ment Administration, Washington, D.C. 
20545, (301) 973-4241, 

Dated at Washington. D.C., this 2l6t 
day of November 1975. 

For tlic Energy Research and Devel¬ 
opment Administration. 

James L. LrvxmcAJf. 

Assistant Administrator for 
Environment and Safety, 

|PB Doe.76-31077 Pllod 11-34-76:8:46 sml 

FEDERAL COMMUNICATIONS 
COMMISSION 
NEW TELEPHONE DIRECTORY 
Avsilablllty 

November 18. 1975. 

The Commission has Issued Its new 
Telephone Directory for Pall, 1975. 

Issues are available through Downtown 
Copy Center at $1.00 per copy. 

Downtown Copy Center Is located at 
1730 K Street. N.W., Washington, D. C. 
20006, telephone (202) 453-1422. 

Federal Commukicatiojcs 
CoMMiasiorr, 

(seal] Vixcorr J. Mulliks, 

Secretary. 

IFH 000.75-31762 FUod 11-24-75:8:46 sm) 


(Dockst No. 18878] 

OVERSEAS COMMUNICATIONS 

licensing of FeciPUes; Order Extending 
Time for Comments 

In the matter of Uie Inquiry into policy 
to be followed In future licensing of fa¬ 
cilities for overseas oommunicaUons, 
Docket No. 18875. 

1. By letter dated November 6.1975. the 
Communications Satellite Corporation 
«::k)msat) has requested that the Third 
NoUce of Inquiry In this proceeding be 
modified to specify December 22, 1975,* 
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as the date for filing responses to all of 
the questions set forth In the Notice. The 
Third Notice set November 30. 1975. as 
the date for filing responses, but allowed 
an addiUonal 30 day period for filing re¬ 
sponses to certain specified questions. 

2. In support of its request for exten¬ 
sion of the original filing date as well as 
the specification of a single deadline for 
filing responses to all questions. Comsat 
cites the comprehensive nature of the 
questions, the extensive amount of in¬ 
formation requested, the Interrelation- 
shlp of the various questions and the 
possible undue advantage to some re¬ 
spondents if others file their entire 
responses by the initial filing date. 

3. While the Commkssion recognizes the 
comprehensive nature of the information 
called for in the Third Notice, we must 
stress the strong public Intereet in pro¬ 
ceeding expeditiously toward formulation 
of a further policy statement on the Im¬ 
portant faMues under consideration in this 
proceeding. Therefore, while we are pre¬ 
pared to grant a short extension of the 
Initial filing dates, we believe that poet- 
poning the date for filing all of the com- 
mente and Information would not be 
consistent with the need for prompt ac¬ 
tion. 

4. Ac^dingly, tt U ordered, Thai com- 
ments and Information requested in Sec¬ 
tions A, E, P, O, H. J and K of the Third 
Notice of Inquiry should be filed on or be¬ 
fore December 10. 1975. Comments and 
Information concerning the remaining 
Section of the Third NoUce should be 
filed at the same time, if possible. How¬ 
ever. the information requested in Sec¬ 
tions B. C. D. I and L of the Third Notice 
of Inquiry may be filed on or before 
December 30,1975. 

5. This action Is taken by the Chief, 
Common Carrier Bureau. p\irsuant to au¬ 
thority delegated by I 0,303 of the Com¬ 
mission's rules. 

Adopted: November 17,1975. 

Released: November 18,1975. 

Fsoexal CX>MinnncATiows 
ComnssioN. 

(BXALl Walter R. Hiuckman, 

Chief, Common Carrier Bureau, 

[FR DOC.75-817SS Piled 11-24-76:8:45 ami 


BROADCAST SERVICES SUBCOMMITTEE, 
NATIONAL INDUSTRY ADVISORY COM¬ 
MITTEE 

Meeting 

Pursuant to the provisions of Pub. L, 
92-463. announcement is made of a pub¬ 
lic meeUng of Working Group V. Broad¬ 
cast Services Subcommittee, National 
Industry Advisory Committee, to be held 
Thursday, December II, 1975. The Work¬ 
ing Group wUl meet at the Federal Com¬ 
munications Commission Annex Build¬ 
ing. 1229 20Ui Street. NW, Training 
Room (A-HO). at 10:00 ajn. 

Purpose, To consider and submit rec¬ 
ommendations to the Federal Communl- 


* 40 PR 50129, TueBday, October 28. 1975 


cations Commission concerning network 
interconnect arrangements used during 
the operation of the Emergency Broad¬ 
cast System. 

Aoskoa 

ITEM 

1. ClariAcaUon and raoonAguraUon of the 
Kmeogeocy Broadcast System (SB8) NIAC 
Order 2 pertaining to network interconnect 
to provide program feed tor Mutual Broad¬ 
easting System and National Public Radio 
without using Washington. D-C. network 
taciUtiea. 

2. Determine the method of program In¬ 
terconnect using NIAC Orders for network 
afliliates receiving mteUlte feed of the BBS 
program. 

8. New Business. 

Any member of the gencrul public may 
attend or fil8 a written statement with 
tha Committee either before or after the 
meeting. Any member of the public wish¬ 
ing to make an oral statement must 
consult with the Committee prior to the 
meeting. Ttiose desiring maro specific in- 
tonuOtUm about the meeting may tele¬ 
phone the Bmergency CoDumusicutloan 
Division, FCC <202) «2-7332. 

Federal Communications 
Commission, 

IsealJ Vincent J. Mullins, 

Secretary, 

|PR DoC-75-3n57 Plied 11-24 75:8:46 am| 


BROADCAST SERVICES SUBCOMMITTEE, 

NATIONAL INDUSTRY ADVISORY COM¬ 
MITTEE 

Meeting 

Pursuant to the provisions of Pub. I*. 
92-463, announcement is made of a pub¬ 
lic meeting of Working Groups I and IV, 
Broadcast Services Subcommittee. Na¬ 
tional Industry Advisory Committee, to 
be held Wednesday, December 10, 1975. 
The Working Groups will meet in Joint 
Mission at the Federal Communications 
Commission Annex Building, 1229 20th 
Street. N.W.. Training Room (A-110). 
at 10:00 ajn. 

Purpose, To consider and submit rec¬ 
ommendations to the Federal Communi¬ 
cations Commission concerning: cl) re¬ 
vised rules pertaining to the Einergency 
Broadcast System <EB8): <2) revised 
EBS Checklists issued to all broadcast 
stations. 

Acxmda 

rtKM 

7 PrupoMd revision of the Bmergency 
BroedoMt Byitem Rulee. 

2. P roposed revlelon of the Emergency 
Broadcast Syitem ChecklUU uaed by broad¬ 
cast atatlona. 

8. New Builneea. 

Any member of the general public may 
attend or file a written statement with 
the Committee either before or after the 
meeUng. Any member of the public wish¬ 
ing to make an oral statement must con¬ 
sult with the Committee prior to the 
meeting. Those desiring more specific in¬ 
formation about the meeting may tele¬ 


phone the Emergency Communicauona 
Division, FCC (202) 632-7232. 

Federal Communications 
Commission, 

[ssalI Vincent J. Muluns. 

Secretan^. 

|PR DO0.75-3175S PUed ll-%4-76:8:4S am] 


FEDERAL ENERGY 
ADMINISTRATION 

WHOLESALE PETROUUM ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provislotis of the Fed¬ 
eral Advisory Committee Act (Pub. U 93- 
463. 86 Stat 770), notice Is hereby given 
that the Wholesale Petroleum Advisory 
Committee will meet Monday, Decem¬ 
ber 15. 1975, at 9:30 ajn., FEA Regional 
Headquarters, Room 1101, 1421 Cherry 
Street. Philadelphia. Pennsylvania. 

The Committee was established to pro¬ 
vide the Administrator, PEA. with ei- 
pert and technical advice co n c en itnr the 
wholesale trade of selling hcaUng ofl. 
residual fuel, and gasoline. 

The agenda for the meeting is ia 
follows: 

1. Natural Oai CurtalUDent/Mkldlc Dlsui- 
lata Buppllca. 

2. Extension of Emergency Fetrolcun^ Al¬ 
location Act of 1978. 

3. Allocation — 100% Current Nsedt (PEA 
Support of Decontrol of Prices and Alloca- 
tlonj at the Retail and Wliolceale br 
Product). 

4. PRA Forms—Reporting ReqnlrerosniA 
Replacing CtO 90. 92 and Petroleum Puuo- 
elal Reporting Form P824A. 

5. Remarks from the Floor (lO-mimite 

Rule) . 

The meeting is open to the public Thf 
Chairman of the Committee is em¬ 
powered to conduct the meeUng in s 
fashion that will. In his Judgment, fadll- 
tate the orderly conduct of buslnos. 
Any member of the public who wlahei 
to file a written statement with the Com¬ 
mittee will be permitted to do so, either 
before or after the meeUng. Member* 
of the public who wish to make orsl 
statements should Inform lots Weeks. 
Advisory Committee Management Of¬ 
ficer (202) 961-7022. at least 6 da>*8 be¬ 
fore the mecUng and reasonable prorl- 
sion will be made for their appearance 
on the agenda. 

Further Information concerning this 
meeUng may be obtained from the Ad¬ 
visory committee Management Office- 

Minutes of the meeting will be mw 
available for public InspecUon at w 
Federal BSiergy AdmlnlstraUon. WMb- 
Ington. D. C. 

Issued at Washington, D.C., on Novem¬ 
ber 21.1975. 

David G. Wilson. 
Acting Oenerai Counsf^ 
IPR DOC.75-81S81 Filed 11-21-75; 11:99•“‘I 
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rOOO INDUSTRY ADVISORY COMMITTEE 

C3r>c«llation of Subcommltteo Mooting 

This notice is given to sdvlae of a can* 
rdlatioa of the meeting of the Industrial 
education Subcommittee to the Food In* 
dustry Advisory Committee. The sub* 
committee whs scheduled to meet Tuee* 
day. December 0. 1975* at 10 am.. Con* 
fercnce Room A. Departmental Audi* 
tortuia« Constitution Avenue between 
12th it 14th Streets NW.« Washington. 
DC. A Notice of Meeting was published 
m the FgDmAL Rscxster on November 19. 
1975 f40 PJR. 53625). 

bisued at Washington. O.C.. on No¬ 
vember 21. 1975. 


David O. Wilson. 
Acting Orneral Counsel 
(FR Doc.7;y-^a04S PUed n-a4-‘76;0:a3 sm) 


FEDERAL MARITIME COMMISSION 


ATLANTIC A GULF AMERICAN FLAG 
BERTH OPERATORS 


Agreement Ftled 

Notice is hereby given that tlib follow¬ 
ing agreement lias been filed with the 
Comtiilssion for approval pursuant to 
section 15 of the Shipping Act. 1916. os 
tmended (39 Stat. 733. 75 Slat 763. 46 
us e. 814). 

Interested parties may Import and ob¬ 
tain a of the agreement at the 
Waslilngton oflice of Ute Federal Mari¬ 
time Commission. 1100 L Street. N.W.. 
Room 10126: or may Inspect the agree* 
men! at the Field Oflices located at New 
Yorlc. N.Y.. New OreUns. LoulsianH. San 
Ftanoisco. California and Old San Juan, 
Puerto Rico. Comments on such agree* 
ments. including requests for hearing, 
may be submltt^ to the Secretary, Ped- 
CTal Maritime Commission. Washington. 
D.C., 20573. on or before December 15, 
1975, Any person dealring a hearing on 
the iMToposc^ agreement shall provide a 
and concise statement ol Uie mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
Of unfairness with particularity. If a vk>* 
UUon of the Act or detriment to the coin* 
mcrce of the United States is aUeged. the 
statement shall set forth with particu* 
isrttj the acts and circumstances said to 
constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
statement should indicate that 
this has been done. 


Notice of agreement filed by: 

A L. Raasea. Soerstary, AUaotIo A Oulf 
Amwicaa-FUg B«rtb Opsraton. PO. Bo» 
M. Psupack. PsansjtTanla I85il. 


Agreement No. 9355-5. entered Into t 
w member lines of the Atlantic A Gu 
A^rican*F7ag Berth Operators Agre^ 
raent amends Article I thereof by addin 
aUowlng the parties 1 
awciim and agree upon rates, terms an 
(conditions tinder a common tariff, pursi 


ant to which, cargoes, including military 
household goods and personal effects 
moving under through government bills 
of lading win be carried, subject to the 
right of each party to alter and adopt Its 
own individual rate, term or condition 
for such carriage subsequent to appro¬ 
priate written notice to the other parties 
as specified therein. 

Dated: 'November 20. 1975. 

By order of the Federal Maritime 
Commission. 

PllANCfS O. Hurwst. 

Secretary. 

IPR Doc 75-31811 FUed 11 24-76;8;46 ami 


ERIE WESTERN PENNSYLVANIA PORT 
AUTHORITY AND COOAN CORP. 

Agreement Hied 

Notice Is hereby given that the follow¬ 
ing agreement lias been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1016. as 
amended (39 SUit. 733. 75 Stat. 763. 46 
U.S.C.814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time (Commission. 1100 L Street. N.W.. 
Room 10126: or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
inaYbe .submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573. on or before December 15. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of discrimi¬ 
nation or unfairness shall be accompa¬ 
nied by a statement describing the dis¬ 
crimination or unfairness with particu¬ 
larity. If a violation of the Act or detri¬ 
ment to the commerce of the United 
States Is alleged, the statement shall set 
forth with particularity the acts and dr- 
cumsUinces said to constitute such vio¬ 
lation or detiiifient to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by; 

Mr. Joseph O. BoeeDthal. OenersI Manager, 

Erie-Weetem Penneylvoola Port Authorltv, 

Room 507. MuDtcipal Building. Brie. Penn¬ 
sylvania 16501. 

Agreement No. T-3187. as amended, 
between Erle-Wcstcm Pennsylvania Port 
Authority (Port) and Codan Corpora¬ 
tion (Codan), provides for the operation 
of a general stevedoring and warehous¬ 
ing business at Erie International Marine 
Terminal. The Initial term of the agree¬ 
ment continues in full force and effect 
until December 31, 1977, and is renew¬ 
able subject to conditions set forth in the 
agreement. As compensation. Port shall 


receive: (1) $62,090 per year, and (3) 10 
pereent of gross customer billings over 
$175,000 per year. Codan shall also pay 
$1,000 as a minimum annual promotion 
budget for outside Erie Coimty and pay 
all utility charges. Codan shall publish 
a tariff in which the rates keep the Port 
oompeUtive with other ports on the Great 
Lakes with respect to similar services. 

Agreement No. T-3187-1 provides for 
the establishment of heavy lift charges 
to be paid by Codan for use of a recently 
installed stationary stiff leg crane. The 
parties liave agreed Uiat after a season's 
operation the charges arc subject to ad¬ 
justment. As compensation, Codan shall 
pay Port 25 percent of gross customer 
billings for all lifts made by the crane. 

Dated: November 19,1975. 

By the Commission. 

PsANcis C. Hujinsy. 

Secret ary, 

|FR Due 75 31801 Filed II 24 75;8:45 am| 


FAR EAST CONFERENCE AND VARIOUS 
MINIBRIOGE OCEAN CARRIERS 

Agreement Filed 

Notice Is hereby given tliat the fol¬ 
lowing agreement has been filed with tlie 
commission for approval pursuant to 
section 15 of Uie Sliipplng Act. 1916, os 
amexuied (39 SUt. 733. 75 Stat. 763. 46 
U.S.C,814). 

Interested pertiei* may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans, Louisiana, San 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be stibmitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C.. 20573. on or before December 15. 
1975. Any person desiring a hearing on 
the propos^ agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrimi¬ 
nation or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set fortli 
with particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Elkoa Turk, Jr., Esq., BurUnghom Under¬ 
wood A Lord. 25 Broadway, New York. New 
York 10004. 

Agreement 10204. between the Far 
East Conference on the one hand and 
Kawasaki Klsen Kalsha. Ltd., Sbowa 
Line. Ltd. Seatraln International. Inc.. 
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NOTICES 


the Yamashlta-Shlnnlhon 8teain»h!p 
Co^ Ltd. end any other ocean carricn 
offering mlnlbridge sendees who may 
wish to participate, on the other hand, 
authoriaea discussions of matters of 
mutual Interest^ Including rales, between 
the Conference roembem who. In that 
capacity, op^te all-water services 
from U.8, Atlantic and Gulf ports to 
Par Eastern destinations, and the sub* 
scrlblna operators of mlnlbiidge . serv¬ 
ices. whether or not Conference mem- 
bers In the same trade. The arrange¬ 
ment authorizes, but does not require, 
agreement upon rates subject to the 
exercise of Independent action by the 
Conferences and/or the various sub¬ 
scribing mlnibiidge operators. 

DfUed: November 20,1975. 

By order of the Federal MarlUma 

CominissloD. _ 

PnANCis C. Huaicrr, 
Secretonr. 
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HOLMES & NARVER, INC. AND 
MATSON NAVIGATION CO. 

Agreement Rled 

Notice Is hereby given that the follow¬ 
ing agreement has been Aled with the 
Commission for approval pursuant to 
section 15 of the ©ilpptng Act. 1918, as 
amended <39 SUL 733. 75 Stat 783. 48 
UJ8C814). 

Interested parties may Inspect and 
obUtn a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. KW, 
Room 10128: or mav inspect the agree¬ 
ment at the Field Offices located at New 
York, N Y., New Orleans. Louisiana. San 
Francisco. California, and Old Ban 
Juan. Puerto Rico. Comments on such 
agreements. Including requests for hear¬ 
ing. may be submitted to the Secretary. 
PWenO Maritime Commission, Wash¬ 
ington. D C., 20573. on or before Decem¬ 
ber 15. 1975. Any person desiring a hear¬ 
ing on the proposed agreement .shall pro¬ 
vide a clear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of discrimi¬ 
nation or unfairness shall be accompa¬ 
nied by a sUtement describing the dis¬ 
crimination or unfairness with paKlcu- 
larlty. If a violation of the Act or detri¬ 
ment to the commerce of the United 
States Is alleged, the statement shall set 
forth with partlciilarlty the acts and 
dreumstanres said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement cas Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. n*ter P. WUton, Senior Counsel. Mstaon 
HsvlgsUon Company. 100 Mlssloo Street, 
Ban Franelscx>, CaUfomla 94105. 

Agreement No. T-3184, between 
Holmes It Narver. Ihc.. (H It N) and 
Matson Navigation Company (Matson), 


Is a terminal services agreement whereby 
H li N will provide port and terminal 
services for Matson at Johnston Atoll. As 
compensation. Matson shall pay B li N 
for such port services and for the steve¬ 
doring costs associated with the dis¬ 
charge and loading of containers (steve¬ 
doring costs for break-bulk cargo will be 
for the account of H It N), at established 
rates approved by the U-8, Energy Re¬ 
search and Development Administration. 
The cost of reimbursable services and 
supplies to be provided Matson by H l( N 
Is estimated at $20,000.00 annually. 

Dated: November 19,1975. 

By order of the Federal Maritime 
Commission. 

Frakcxs C. Huaurr, 
Secretary* 
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LYKES BROS. STEAMSHIP CO., INC. AND 
JOHN A. MERRITT AND Ca 

Agrasmscit Filod 

Notice Is hereby given that the follow- 
tng agreement has been filed with the 
CommissioD for approval pursuant to 
aecUon 15 of the Shipping Act. 1918. as 
amended (39 BUt. 733. 75 Stat. 783, 48 
UB,C.814). 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Waahlngton office of the Federal B4ar1- 
time Commission, 1100 L Street, NW, 
Room 10128; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on siich agree¬ 
ments. Including requests for hearing, 
may be submitted to the SecreUry. Fed¬ 
eral MaiiUme Commission, Washington. 
D.C., 20573, on or before December 15, 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon 'Which they desire to adduce 
evidence. An allegaUon of dlscrlmlnaUon 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States Is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or de¬ 
triment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

NoUce of agreement filed by: 

B. J. Plnnsn. Esquire. Lykes Bros. Bteam- 

Sblp OP, Inc., SOO Poydnu Street. Kew 

Orleena. IxiuUUana 70130. 

Agreement No. 10198. l)etween Lykes 
Bros Steamship Co.. Inc. and John A- 
Menitt and Company. Is an agency 
agreement whereby Lykes appoints Mer¬ 
ritt to act as its agent In the port of 
Pensacola. Florida on the terms and con¬ 
ditions and to Uic extent set forth 
therein. 


Doted: November 19.1975. 

By order at the Federal MarlUme 
Commission. 

FkAKCXS C. Hoiwiy. 

Secretary. 
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LYKES BROS. STEAMSHIP CO.. INC. AND 
SOUTHERN STEAMSHIP AGENCY, INC, 

Agreement Filed 

NoUce Is hereby given that the foDow* 
Ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1918. as 
amended (39 Stat. 733, 75 Stat. 763. 46 
UB C 814>. 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Woshtngtem office of the Federal Mari¬ 
time Ommlsslon. 1100 L Street. NW„ 
Room 10128: or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y„ New Orleans. Louisiana San 
Fronclaoo. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Stcretarv, Fed¬ 
eral MaiiUmc Commission. WashtURton. 
D.C., 20873, on or before December U, 
1975. Any person desiring a hearing oo 
the proposed agreement shaD provide a 
clear arid conchw statement of the mat¬ 
ters upon which they desire to sddtice 
evidence. An allegation of cttacrlminfttlon 
or unfairness shaQ be accompanied by a 
statement describing the dlscrimlnatloo 
or unfairness with parUcularlty. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States Is anetted. 
the statement shall set forth with par- 
Ucularlty the acts and drcumsUnrcs 
said to consUtute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party flHnz the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by; 

R. J. Finnan. Lykes Bros. Steamship 

Oo., Inc., SOO Poydras Street, New Orkana 

Loalalaoa 70130. 

Agreement No. 10192. between Lykes 
Bros. Steamship Co., Inc. and Southern 
Steamship Agency, Inc., Is an 
agreement whereby Lykes 
Southern to act as Its agent In the port 
of Gulfport. Mlssteslppl. on the ternu 
and conditions and to the extent set 
forth therein. 

Dated: November 19, 1975. 

By order of the Federal Maritime 

Commlffiion. _ _ 

Psiuccis C. HuaJnrr. 

Secrcfuri/. 
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LYKES BROS. STEAMSHIP 
SOUTHERN STEAMSHIP AGENCY, INC- 

Agreement Filed 

NoUce te hereby flven tti»t the 
big agreement has been filed with 
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CMTimitfloa for approrml pomiant to 
lection li of the Shipping Act, 1916, g« 
amended (39 Stat. 733. 75 8Ut. 763. 46 
U aC. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Wa&htngtm office of the Federal Mari- 
Ume Commission, 1100 L Street NW^ 
Room 10136; or may Inspect the agree- 
floeot at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D.C 20573, on or before December 15, 
1975. Any person desiring a bearing on 
the proposed agreement shat] prorlde a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
erideooe. An alicgmUoa of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
Of unfairness with particidarity. If a vio¬ 
lation of the Act or detriment to the 
cotnmeros of the United States Is alleged, 
the statement shall set forth with par- 
ilclarity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
sbo be forwarded to the party filing the 
iurreement fas Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by; 

a J. PlQiisix Ksqulra Ljrket Bros. Stnuiwhlp 

Oe>, laa. 800 Poydns Qirtmt, Hew Ortouw. 

I^ouistana 70130. 

Aineement No. 10200, between Lykes 
Bros. Steamship Co.. Inc. and Southern 
Steamship Agency. Inc., is an agency 
^rement whereby Lykes appoints 
owthem to act as Its agent in the port 
of Pascagoula, Mississippi, on the terms 
M condiUons and to the extent set forth 
therein. 

Dated: November If, 1976. 

By order of the Federal Maritime 
<xnniis8io(L 

P^Kcu c. Hmutrr. 

Soeretary. 
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STEAMSHIP CO, INC. AND 
SOUTHERN STEAMSHIP AGENCY, INC. 

A^TMmwtt Fn«l 

Notice Is hereby kItw that the follow- 
enwment has been filed with the 
for approval pursuant to 
wton 16 of the Shipping Act, 1916, as 

tata Parties may Inspect and ob- 
« **** agreement at the 
ot the Federal Marl- 
^L^,^‘*»*on. 1100 L Street. NW„ 
inspect the agree- 
Yi^ M 'oca***! New 

California and Old San Juan. 
S? on such agree- 

mto. Including redueste for hearing. 


may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before December 15, 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence An allegation of discrimination 
or unfairness shah be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to oommeroe. 

A copy of any such statement should 
also bo forwarded to the party ttUng the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

R, J, Ftnnaa. Enquire, Lykat Bros. Bteamahly 

Co.. Xne^ 800 Poydras Straat. New Orlaana. 

Louisiana 70180. 

Agreement No. 10199. between Lykes 
Bros. Steamship Co., Inc. and Southern 
Steamship Agency, Inc., is an agency 
agreement whereby I^rkes appointe 
Southern to act as its agent in the port 
of Panama, City, Florida, on the terms 
and conditions and to the extent set forth 
therein. 

Dated: November 19, 1975. 

By order of the Federal Maritime Com- 
noission. 

PSAWCIS C. Huxwxt, 
Secretarp. 
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LYKES BROS. STEAMSHIP CO., INC. AND 
STRACHAN SHIPPING CO. 

A^nsemont Filed 

Notice la hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act 1916. as 
amended (39 Stat. 733, 75 Stat 763. 46 
U.S.C.814>. 

Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. N.W., 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana. San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for heating, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington, 
D.C., 20573. on or before December 15. 
1975. Any rierson desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is aUeged, 
the statement shall set forth with par- 


Ucularlty the acts and clrctimstancea 
said to constitute such vIolaUon or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

B. J. Plnuan, BkiuIto. Lykos Bros- Btssmsblp 

Co- IDC., 300 Poydrss Street, Kew Orlss&s, 

LouUUoa 70130. 

Agreement No. 10201, between Lykes 
Bros. Steamship Co., Ine. and Strachan 
Shipping Company. Is an agency agree¬ 
ment whereby Lykes appoints Strachan 
to act as its agent In the ports of Port 
Everglades and MiamL Florida, on the 
terms and condiUons and to the extent 
set forth therein. 

Dated: November 19,1975. 

By order of the Federal Maritime Com¬ 
mission. 

Frakcis C. Htmifrr. 

Secretarp. 
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LYKES BROS. STEAMSHIP CO.. INC. AND 
STRACHAN SHIPPING CO. 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733. 75 SUL 763, 46 
U.8.C.814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1106 L Street. NW., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y- New Orleans. Louisiana. San 
Francisco, California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington, 
D.C., 20573. on or before December 15, 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An afiegation of discrimination 
or unfairness shall be accompanied bv a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States Is alleged, the 
statement shall set forth with paKlcu- 
larity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

R J. Finnan, Kiqutre, Lykaa Bros. Bieam- 
Ship Oo- Inc.. 800 PpfdrM Birtet, Hew 
Orleans. Louisiana 70180. 
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Airreenient No. 10193, between Lykee 
Broe. Steamship Oo., Inc. and Strachan 
Shipping Company. U an agency agree- 
ment whereby Iiykes appoints Strachan 
to act as its agent In the ports of Savan¬ 
nah and Brunswick. Georgia, on the 
terms and conditions and to the extent 
set forth therein. 

ixaed; November 19, 1975. 

By order of the Federal Maritime 
Commission. 

Francis C. HuRwrT, 

Secretary, 
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LYKES BROS, STEAMSHIP CO.. INC. AND 
STRACHAN SHIPPING CO. 

Agreement RIed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733. 75 Slat 753, 
40 U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L» Street, NW., 
Room 10120: or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Oommlasion, Washington, 
D.C., 20573, on or before December 15, 
1975. Any person desiring a hearing on 
the proposed Bgrocment shall provide a 
clear and concise statement of the mat¬ 
ters upon which they dcfdre to adduce 
evidence. An allegation of dlscrliulnaUaii 
or unfairness shall be aocompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particiUaiity. If 
a violation of the Act or detriment to 
the commerce of the United States Is 
alleged, the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (ss indicated hereinafter) and 
the statement should Indicate that this 
hftit been done. 

Notice of agreement filed by : 

R J. Flnnsfi, **qolrs. Lykes Bros. Steamship 

Oo,. Inc.. 800 Poydras Street, New OrleAns, 

X^WI Ana 20130. 

Agreement No. 10195, between Lykes 
Bros. Steamship Co.. Inc. and Strachan 
Shipping Company, is an agency agree¬ 
ment Whereby Lykes appoints Strachan 
to act as its agent in the porta of Jack¬ 
sonville and Femandino Beach. Florida, 
on the terms and oondiUoni and to the 
extent set forth therein. 

Dated: November 19.1975. 

By order of the Federal Martlime 
Commission. 

FsANca C. Husnsy. 

Secrefary. 
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LYKES BROS. STEAMSHIP CO.. INC. AND 
TAPPER AND CO. 

Agroemant RIed 

Notice Is hereby given that the foUow- 
Ing agreement has l>een filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1910, as 
amended (39 SUt. 733. 75 Stat. 703, 40 
UB.C.814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W.. 
Room 10120: or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
DC.. 20673, on or before December 15. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of dlscrtmlnatlon 
or unfaimesss shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a vtolatlon of the Act or detriment to 
the commerce of the United States Is 
alleged, the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
also l>e forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

R J. Plnnon. Esqnlrv. Lyltes Bros. StcamaUlp 

Oo.. Inc^ 300 PoyUras Btrvec, Now Orlcana, 

Louisiana 20180. 

Agreement No. 10194, between Lykes 
Bros. Steamship Co., Inc. and Tapper 
and Company. Is an agency agreement 
whereby Lykes appoints Tapper to act 
as its agent In the port of Port St. Joe, 
Florida on the terms and conditions and 
to the extent set forth herein. 


Francisco. California and Old Ban 
Jiian« Puerto Rico. Comments on such 
agreements, including requests for bear¬ 
ing, may be submitted to the Seereunr, 
PkKleral Maritlmo Commission, Wash¬ 
ington. DU. 20573, on or before D^m- 
15. 1975. Any person desiring s 

hearing on the proposed agreement shall 
provide a clear and concise statement oi 
the matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act of 
detriment to the commerce of the United 
States Is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such vio¬ 
lation or detriment to commerce 
A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated berelnafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

ataniey O. Sher. Ksqutra. BUllng. ghar k 
Jonas. P. C„ Suite 300. 1138 Sixteenth 
Street KW.. Washington. D,C. 90030 

Agreement No. 8200-10. among the 
member lines of the above-named con¬ 
ference. modifies the basic agreemeiH to 
provide that current and potential mem¬ 
bers must offer direct service in the trade 
and must maintain such direct service 
according to the terms set forth therein, 
if voting privileges and/or membership 
are to be retained. 

It further provides that the members 
shall elect an Owners Interim Action 
Committee In Ocnoa. Italy for the pur¬ 
pose of fixing rates. 

It further provides for a scale of in* 
creased fines for sucoeeding violaUons of 
the agreement, and changes the state¬ 
ment of these amounts from Brttteh 
Pound Sterling to U-8. Currency. 


Dated: November 19,1975. 

By order of the Federal Maritime 
Commission. 

FlANClS C. Husnky, 

Secretary. 
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Dated: November 20. 1975. 

By order of the Federal Maritime Oom- 
mission. 

Francis C. Huawrk. 

Secretory. 
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MEDITERRANEAN U.SJL GREAT LAKES 

WESTBOUND FREIGHT CONFERENCE 

Agreement RIed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1910, as 
amended (39 Stat, 733. 75 Stat. 703, 46 
VB.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Marl- 
tjiTM* Commission. 1100 L Street, NW., 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 


SCANOINAVtA BALTIC/U.S. NORTH «• 
LANTIC WESTBOUND FREIGHT CON¬ 
FERENCE 

Agreement RIed 

NoUce Is hereby given that ’ 

tag agreement has been filed 
Commission for approval purs^nt w 
aecUon 15 of the Shipping Act. 191«.« 
amended <39 Stat. 133. 75 Stat. 7«3. « 
TJ.S.C. $14). 

Interested parOes may inspect and ^ 
tain a copy of the 
Washington office of the 
time Commission, 1100 L 8^^^' . ' 
Room 1012$: or may inspect 
ment at the Weld Offices ^ 

York, N.Y„ New Orteans. ^ 

Francisco. Cnilfomla and Old San J 
Puerto Rico. Comments on suchw 
ments. Including reoiucsl* 
may be submitted to the Secrete . 
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end MariUme Commission* Washington. 
D.C^ 20573. on or before December 15. 
1975 . Any person desiring a hearing on 
the proposM agreement shall provide a 
dear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfalmeis shall be accompanied by a 
statement describing the dis^mlnation 
or unfalmeas with particularity. If a 
TlcHstlan of the Act or detriment to the 
commeroe of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to conuneroe^ 

A copy of any such statement should 
sho be forwarded to the party filing the 
igreement (as indicated hereinafter) 
snd the statement should indicate that 
this has been done. 

Notice of agreement filed by; 

Rovnird A. Lery. Eiquiro. 6ult0 727. 17 But- 
ttry Plict, N«w York. Now York 10004. 

Ain'cexnent No. 9982-6, among the par¬ 
ties to the above-named agreement. Is an 
tgreement to extend the approval of Its 
intermodal authority on a permanent 
basis. 

Dated: November 19.1975. 

By order of the Pipderal Maritime 
CommissioiL 

FkAMCB C. HoawrY, 

5ccrcfary. 

|FR Doe.7S~3l802 Plied 11-24-75:8:45 am] 


FEDERAL HOME LOAN BANK BOARD 

HOMESTEAD RNANCIAL CORP. ET AU 

Notice of Receipt of Application for 
Permission To Acquire Control of 

Novxmbxr 20. 1975. 
Notice Is hereby given that the Fed¬ 
eral Savings and Loan Insurance Cor¬ 
poration has received an application 
from Homestead Financial Corporation. 

Francisco. California, a savings and 
loan holding company, and its wholly 
Insured subsidiary. Homestead 
Mvings and Loan Association. San 
Francisco* California, for approval of the 
icquisltion of control of Verdugo Savlncs 
tnd Loan Association. Los Angeles. CaU- 
fornia, under the provisions of S^tion 
i08<e) of the National Housing Act. os 
jmwded (12 U.8.C. 173aa(c)). and 
15814 of the Hegulatioris for Savings 
Loan Holding Companies, sald'ac- 
QuUltion to be effected by an excltange 
the guarantee stock of Verdugo Sav- 
hjgs and Loan Association for cash from 
Homestead Savings and Loan Asmia- 
wn, and the subsequent merger of the 
two^«.noclatlons. Comments on the pro- 
acqulsiUon should be submitted to 
Holding Company Section. 

Examinations and Supervision. 

Board, Wash- 
5^’ Oecem- 

J. J. Pink, 

r. ^ . Secretars/, 

FeOeral Home Loan Bank Board. 

(PR Doe.75^i7e4 PUed 11-24-75:8:49 ami 


FEDERAL POWER COMMISSION 

IDocket No. *-77751 
APPALACHIAN POWER CO. 

Further Extension of Procedural Dates 
NovKMsga 14.197&. 

On November 4. 1975. Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued August 15. 
1975. as most recently modified by notice 
issued September 9. 1975. in the above- 
designated proceeding* On November 6. 
1975, Appalachian Power Company filed 
a motion for clarification of the order 
issued August 15.1975. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol¬ 
lows: 


Service of Staff and Intenrcnor TVotlmony, 
December 19, 1975. 

Hearing. January 12. 1978 <10 ojq.. es.t.). 

KxKacTZi F. Plumb. 

Secretary. 

(PR X>oc. 75-81711 Piled ll-24'75: 6:46 oml 


(Docket No. CR78''721 
ARIZONA PUBLIC SERVICE CO. 

Order Terminsting Show Cause Proceeding 
and Permitting Intenrentlon 

Novembxr 17. 1975. 

On August 13. 1975. Arixona Public 
Service Company (APS) tendered for fil¬ 
ing a formula to be used to reflect in 
rates increased taxes attributable to the 
State of New Mexico's recently enacted 
••Electrical Energy Tax Act.** By order 
issued September 12. 1976. we: (1) Re¬ 
jected said filing for failure to comply 
with the filing requirements of 4 35.13 
of our regulations; and (2) ordered APS 
to show cause **why rate increase pro¬ 
posals attributable to the subject tax 
should not be disallowed in light of the 
(apparent unconstitutionality of the tax 
statute) and the Company's inaction in 
challenging said statute.** ^ 

On September 25. 1975. APS filed Its 
Answ'cr to our September 12, 1975. order 
to show cause. In such pleading. APS 
states that It actively opposed adoption 
by New Mexico of the tax statute in 
question, and appeared before legislative 
committees in opposition to such legis¬ 
lation. In addition. APS included with 
said pleading a copy of a complaint seek¬ 
ing a declaratory judgment as to the 
constitutionality of the "Electrical En. 
ergy Tax Act*’, which complaint. APS 
states, was filed on September 18,1976, in 
the District Court of the State of New 
Mexico in Santa Fe.* Finally. APS states 
that no "dcctrlcal energy tax’* payments 


*4rUoma Public Service Comptm^, Docket 
No. CR78-7a, order Uaued September 12.1975. 
mlmco at p. 3. 

*AP8 rtatc* that Its co-plolntiffs in tbe 
declaratory lodgment action ore Southern 
California Edieon Company. Salt River Proj¬ 
ect. Tuoeon Ooe A ElecCrIc. and El Poao Elec- 
Uto. all of whom ore portlctpaUng owners In 
tbe Four Comers Oeneratl^ Plant located 
In New Mexico. 


have been made by the Company, and 
that -APS docs not now contemplate 
making any such payments/** In this 
regard. APS notes that the New Mexico 
Tax Commissioner has stated that no 
penalties will be assessed for late pay¬ 
ments if the validity of the tax is ul¬ 
timately upheld/ 

In Ui^t of APS* efforts to challenge the 
validity of the tax statute in question, as 
set forth in its Answer to our order to 
show cause, we believe that the show 
cause proceeding instituted by our order 
of September 12. 1975, Is no longer nec¬ 
essary. Accordingly, as hereinafter or¬ 
dered. said proceeding shall be termi¬ 
nated. 

Public notice of APS' August 13. 1975. 
filing in this docket was issued an Au¬ 
gust 21. 1975, with comments, protests 
and petitions to intervene due on or 
before September 12, 1975. Petitions to 
Intervene were timely filed by EHcctrical 
District No. 3 of the County of Pinal. 
State of Arizona cElectrical District No. 
3> and Navopache Enectrical Co-opera- 
Uve. Inc. (Navopache). Good cause ap¬ 
pearing, said petitions shall be granted, 
as herelnaiter ordered and conditioned. 

The Commission finds. (1) For reasons 
set forth hereinabove, good cause exists 
to terminate the show cause proceeding 
instituted by our September 12. 1975. 
order in this docket. 

(2) Good cause exists to permit the 
intervention in this proceeding of Elec¬ 
trical District No. 3 and Navopache. pro¬ 
vided such intervention is conditioned as 
hereinafter ordered. 

The Commission orders. <A> The show 
cause proceeding instituted by our Sep¬ 
tember 12. 1075. order In this docket is 
hereby terminated. 

(B) Electrical District No. 3 and 
Navopache arc hereby permitted to in¬ 
tervene in this proceeding, subject to the 
rules and regulations of the Commission: 
Prodded, hovoever. That participation 
of such interveners shall be limited to 
matters affecting asserted rights and in¬ 
terests as specifically set forth In their 
peUlions to intervene: And prodded, 
further. That the admission of such in- 
tcfvenors shall not be construed as rec¬ 
ognition by the Commission that they 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 


•••Anrwer of Arizona Public Service Com¬ 
pany to Order to Show Cause**. Oled Septem¬ 
ber 26. 1976. atp.2. 

• APS olflo otatea that *** * • the Attortiey 
Oeneral of Arizona has announced that he 
hOB prepared and Intendb to file on original 
action on behalf of the State of Arlaona 
ogotnat the 8Ute of New Mexico In tbe 
United States Supreme Court to challenge 
the oouatttutionality of the statute, and that 
the aUng has been delayed beyond tbe orig¬ 
inally contemplated filing date In order to 
give Ume for the ColifomU Attorney Gen¬ 
eral to study the odvlsabUlty of joining in 
the filing. The filing is expected to be effected 
In tbe near future.* 


HDfRAl RECISni, VOL 40, NO. 22* —^TUESOAY, NOVEMBER 25, 1075 











54611 


NOTICES 


(C) The Secretary shall cause prompt 
publication of this order in the Fedskal 

RCGlSTCfU 

By the Commission. 

ISEALl KENKrrH P. Plumb. 

Secretary. 

|FR Doc.75-31718 Filed 11-34-75:8:46 amj 


ARKANSAS LOUISIANA GAS CO. 

(Docket No. RP75 33] 

Further Extension of Procedural Dates 
NOVBMBEB 14. 1975. 

On November 11. 1975. Arkansas 

Louisiana Oas Company filed a motion 
to extend the procedural dates fixed by 
order issued February 13, 1975. as most 
recently modified by notice Issued Oc* * 
tober 14, 1975, in the above-designated 
matter. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter ore modified as follows: 
Bervlco of Company Rebuttal. December 9, 

1975. 

Healing. January 18,1976 (10 ajn..e.a.t.)* 

Kcnkctti F. Plumb, 

Secretary. 

IFR Doc.75-81713 Filed 11-34-75.8:45 ami 


(Docket No. RP-ll| 

BACA GAS GATHERING SYSTEM. INC. 
Extension of Procedural Dates 

November 14, 1975. 

On November 10. 1975. Baca Oas 
Gathering System. Inc., filed a motion to 
extend the procedural dates fixed by 
order issue Octciier 10, 1975, in the 
above-designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
Sarvlce of Company l^tlmony, Decembtr 18. 

1975. 

Scrvtoa of Stall and Intenrenor TeaUmony. 
January 16.1976. 

Servlca of Company Rebuttal. January 80. 

1976. 

Hear mg. February 24. 1976 (10 am., eA.t.). 

Kenneth P. Plumb, 
Secretary, 

(FRDoc.75-Sl7l3FUcd 11 24-75:8:46 am] 


(Docket No. ER78 901 
BOSTON EDISON CO. 

Order Denying Rehearing 

November 14.1975. 

On August 27, 1975. Boston Edison 
Company (Edison) tendered for filing 
proposed rate schedule changes designed 
to increase revenues from sales to four 
total requirements customers by 93.186.- 
092, based on the twelve months test 
period ending December 31. 1975. Edison 
proposed that the rate schedule changes 
be made effective on September 27, 1975. 

Upon review of Edison's filing of Au¬ 
gust 27. 1975, we concluded that it was 
deficient with respect to certain require¬ 


ments of the Commission's regulations, 
Accordingly, the Commission Secretary, 
by letter dated September 24. 1975. In¬ 
formed Edison that its filing did not 
comply with 4 35.13(b)(4)<lii) of the 
regulations in that Period I did not in¬ 
corporate the most recent twelve con¬ 
secutive months for which actual data 
are available. The letter order required 
Edison to submit data revising Period I 
and II such that Period I ended no earlier 
than four months prior to the date of 
filing. Edison was notified that a filing 
date would not be assigned to its sub¬ 
mittal pending receipt of the requested 
data. 

On October 15, 1975. Edison filed an 
application for rehearing of the Com¬ 
mission's letter order of September 24, 
1975. In its application. Edison argues 
that Edison's rate filing complied with 
all the requirements of the Pbdcral Power 
Act and the Commission's regulations 
and tliat. therefore, the Commission was 
compelled by law to assign the proix>sed 
rate a filing date of August 27.1975. and 
either permit the rate to become cffec- 
tii^ on the proposed effective date. 8cp- 
tember 27. 1975. or suspend the rate for 
a period not In excess of five months. The 
Commission's action. Edison contends, 
constituted the unlawful application of 
a rate regulation contrary to accumulat¬ 
ed administrative experience under the 
regulation. Edison continues, that the 
Commission unlawfully retroactively ap¬ 
plied a new policy to a rate prepared and 
filed on the basis of that regulation and 
the Commission's past consistent inter¬ 
pretation of that regulation. 

Edison relics on the omission of a spe¬ 
cific standard by the Commission for 
judging the currentness of Period I date 
in Order No. 487, issued July 17. 1973. 
which made effective the present I 35.13 
(b)(4)(ill). There, the Commission es¬ 
tablished that Period I should be "the 
most recent twelve consecutl\^ months 
for which actual data are available." Ed¬ 
ison concludes that the failure to adopt 
even a six months* limitation cannot be 
reconciled with a finding here that data 
submitted nearly eight months after the 
close of Period I arc too stale for proper 
evaluation. Edison also avers that Order 
No. 487 specifically cased the proposed 
timeliness requirements in order to per¬ 
mit those companies which so desired to 
file their projected data on a calendar 
year basis, as well as Period I data based 
on the preceding calendar year as long 
as the data for that period are the most 
recently available. 

Furthermore, Edison contends that if 
the rulemajcing proc4eeding in Docket No. 
RM76-6 ‘ has been deemed necessary by 
the CommUsion to substantiate a stale¬ 
ness test for the most recently available 
data requirement, then that test cannot 
be said to be already embodied in the 
regulations. The noU^« Edison adds, by 
its language, recognizes that I 35.13<b) 
(4) (ill) "does not specify how current 
actiuU data must be." Finally, Edison 


‘Notice of proposed rulcmsklng. Usued 
September 3. 1975. 


argues the notice, issued a week after 
the S-4 rate was filed, is not of a rule, 
but of a proposed rule which conceivably 
could be changed as a result of the rule* 
making process, in which case an eight 
month interval might not be judged in- 
appropriate. Edison points to previous 
rate filings acoei>ted by the Coininh.<ston, 
which included Period I data at lean 
eight months old when filed. 

Edison also points to the Oofnmissic)!:'i 
practice with respect to rate filings re¬ 
flecting the inclusion of the component 
construction work in progress piade after 
the issuance of its Notice of Rulemi\k- 
Ing in Docket No. RM75-X3. In Phila¬ 
delphia Electric Co.*, as opposed to the 
instant case Edison argues, the Commis¬ 
sion directed the rate applicant to ob¬ 
serve the status quo pending tiie out¬ 
come of a rulemaking proceeding. Edi¬ 
son contends that the Commission now 
is making immediate and retroactive ap¬ 
plication of Its proposed requirement, 
rather than observing the status quo un¬ 
til the rulemaking is effected. 

In its final contention. Edison marks 
the prejudice to itself as substantial. Ed¬ 
ison states it prepared the S-4 rate fil¬ 
ing in reliance upon the CooimlssionY 
previous interpretation of |35.l3(b)(4» 
(ill). Tlie additional revenues it antici¬ 
pated once S-4 was made effective. Edi¬ 
son declares cannot now be relied on. al¬ 
though the new generating unit in¬ 
vestment on which the S-4 rate Increase 
is largely predicated has been in service 
since June. 

Edison maintains the Commission 
should assign the 8-4 rate a filing date 
of August 27, 1975, and permit it to be¬ 
come effective, if not immediately, then 
no later than the expiration of the five 
month statutory suspension period. Feb¬ 
ruary 27, 1976, Edison is willing, it states, 
to submit updated evidence and at¬ 
tempting to develop a revised Period I for 
the twelve months ended September 35. 

1975, and a Period n for calendar year 

1976. Edison, however, objects to the de¬ 
nial of an effective date for the S-4 rate 
and (ulds it Is not confident it can meet 
the time limitations currently ordered 
by the Commission. 

E>uring the year 1975. we have accepted 
electric rate filings utilizing Period I data 
for the twelve months ended December 
31. 1974. as meeting Uie filing require¬ 
ment of 5 35.13(b)(4) (lil) of the regula¬ 
tions that such data be "• * ’for the 
most recent t4^*elve consecutive monlm 
for which actual data arc avaUable * * * 
However, we realized in so doing that 
at some point in time data for the twelve 
months ended December 31. 1974. would 
eventually become stale and thus out¬ 
side and reasonable Interpretation of 
135.13(b)(4) can of the regulaUons 
which requires submission of the mo5t 
recently available data. In Interstate 
we were dealing with data that were 
IVz months old and made the determlna- 


* Docket No. E-9388. order lawed Septem¬ 
ber 26. 1975. Ko 

• Interstate Power Company. I^kci no 
ER 76-70. order bwued September 10, 197®. 
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tion that such data were too stale to be 
-the most recently available'* and there¬ 
fore rejected Interstate's filing for failure 
to comply with I 35.13<b)(4)(lii) of the 
regulations* Since that action, we have 
coii 5 istently refused to accept rate fU- 
tngs containing Period I data which were 
more than seven months old. 

In the instant proceeding, the Com¬ 
mission by letter dated September 24. 
1975. assessed as deficient Edison's filing, 
ahich was tendered on August 27. 1075. 
because the Period I data were nearly 
8 months old. We therefore determined 
that the data were too stale to be the 
*‘most recently available/' as required by 
135.13<b) (4) (ill) of the regulations and 
told Edison that a filing date would not 
be assigned to its submittal until Edison 
submitted data revising Period I and 
Period n such that^ Period I ended no 
earlier than four months prior to the 
date of filing. We find the action taken 
with respect to Edison’s tender of filing 
to be consistent with the action taken 
with respect to Interstate as well as 
other similar filings.* However, consist¬ 
ent with our findings in the preceding 
pamgrapli, we have subsequently modi- 
fled our September 24.1975. letter order * 
to provide that the revised data for Pe¬ 
riod I and Period II be such that Period 
I end no earlier than 7 months prior 
to the date of any new tender of filing. 


• See Monuup Electric Company.-FPC 

-. leaned November 3. 1975, in Docket No. 

ER7S-4e; Coosumeri Power Company. - 

FPC-, ietued October 29, 1976. In Docket 

No. KR7S^6; and Weetem Power Division. 
Central Telephone and UUlltlee Corporation, 
PFO — . iseued November 8, 1976, In 
DockH Na ER7S>92. 

•By Secretary letter, dated November 11, 


since, as we have noted above, data for 
a Period I which ends more than 7 
months prior to the date of a filing will 
not be construed as the most recently 
available, as required by §3S.13(b)(4) 
liii) of the Regulations. In light of the 
above, we shall deny Edison's application 
for rehearing of our September 24. 1975, 
letter order. 

The Commission finds. Good cause 
exists to deny Edison's application for 
rehearing, hereinafter ordered. 

The Commission order. (A) Edison’s 
application for rehearing is hereby 
denied. 

<B) The Secretary shall cause prompt 
publication of this order in the Fcderal 
Rccxstcr. 

By the Commission. 

[SE\L] KaNNCTif P. Plumb, 

Secrctan/. 

(FR D0C.75at714 Piled ll-24-75:S:45 am) 


(Dockets No. Rr76-53. et al.) 
CHEVRON OIL CO., ET AU 

Order Providing for Hearing on and Sua 
pension of Proposed Changes In Rates, 
and Allowing Rate Changes to Become 
Effective Subject to Refund * 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas. as set forth 
In Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable. 

•Does not consolidate for hesiing or dis¬ 
pose of the several matters herein. 

Armroex A 


unduly discriminatory, or preferential, 
or otherwise unlawful. 

nc Commission finds: It is In the 
public interest and consistent with the 
Natural Gas Act that the Commissioo 
enter upon hearings regarding Uie law¬ 
fulness of the proposed changes, and that 
the supplements herein be suspended 
and their use be deferred as ordered 
bdow. 

The Commission orders: <A> Under 
the Natural Gas Act, particularly Sec- 
UoDs 4 and 15, t he Re gulations pertain¬ 
ing thereto [18 CPR, Chapter II. and 
the Commission's Rules of Practice and 
Procedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

(B> Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred tuiUl 
date shown in the "Date Suspended 
Until” column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further ac¬ 
tion by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and Section 
154.102 of the Regulations thereunder. 

<C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Oommis&lon. 

Issued November 14.1975. 

[seal] Kenneth P. Plumb. 

Secretarp, 


IkrkH 

So, 


IU7MI. 
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Appbkdix •*A’* 

The propo«ed Increases exceed the 
applicable area celling prescribed In 
Opinion No. 662 and they are suspended 
for five months from the contractual 
effective date or the expiration of the 
thirty day statutory notice period, which¬ 
ever is later. To the extent that OulTs 
proposed Increase under Its PPC Gas 
Rate Schedule No. 192 does not exceed 
the celling prescribed in Opinion No. 662, 
it Is accepted. 

|FB Doc.75-21731 PU«d 11-24-76:8:46 am] 


IDoclwt Not RP72-ia2, (rClA7a-l).‘!U>76-86| 

COLORADO INTERSTATE GAS CO. 

Order Making Small Producer Sellers 

Parties Respondents and Extending Pro¬ 
cedural Dates 

NovCMBcn 17.1975. 

Pursuant to ordering paragraph <C) 
of our order in this docket issued on Sep¬ 
tember 29, 1975. Colorado Interstate Oas 
Company (CIG) on October 14, 1975 
filed with the Commission a list of small 
producers making sales to CIO In excess 
of the **130% Formula*’ rates prescribed 
by the Commission in Opinion 742. 

Accordingly, we believe that the small 
producer sellers so listed, as set forth In 
Appendix A below, should be made 
respondents in this investigation for the 
purposes set forth in the aforementioned 
order. 

The Commission finds. Good cause 
exists to make the named small producer 
sellers parties respondents in this pro¬ 
ceeding and to extend the procedural 
dates previously established in this 
proceeding. 

T^e Commission orders. (A) The small 
producer 8cllcr?i named in Appendix A 
below are hereby made respondents in 
this InvestlgaUon for the purpoewss dis¬ 
cussed In the body of our order in this 
docket issued on September 29, 1975. 

(B) The procedural date* previously 
established in this proceeding by order 
issued September 29, 1975. are hereby 
extended as follows: 

CIO. atid th® parties from whom CIO 
make® the aubjeot btoaU producer porchasea. 

Ale their direct testimony and evidence 
on or before January 8. 1978. Any evidence 
by the Commtsalon Staff or any Intervenor 
ahall be filed on or before Pebniary 3, 1978. 
Any rebuttal evidence by CIO, and th® 
parties from whom CIO makes th® subject 
small producer purchases, ahall be filed on 
or before February 17. 1978. A public hearing 
shaU be held on March 16. 1978 at 10 a^m.. in 
a hearing room of the Federal Power Com- 
mlsalon. 828 North Capitol Street, NE.. 
Washington. D.C. 20420. 

(C) The Secretary ahall cause prompt 
publication of this order to be made in 
the Pbdcral Rccister. 

By Uie Commission. 

(scAtl Kenneto P. Plumb, 

Seereiary, 

ArreKoix A 

COLOlUnO IKTKaSTAT* CiUI COMPANT 

SmaU Producera Making Sales to CIO In 
Excess of the **130%*' Formula 

Entoe Anderaoii. Suite 800, Southwest Tower 

Building. Houston, Texas 77000 


Nathan Applenmn. Room 307, 854 Madison 
Avenue. New York. New York 10021 
Robert J. Beams, 2128 Republic National 
Bank Tower. Dallas. Texas 76201 
Austin Brady, d/b/a Brady Compressing Oo., 
P.O. Box 802. Garden City. Kansas 87848 
Chandler A Aasbclates, 1401 Denver Club 
BuUdlng. Denver, Colorado 80202 
Roas W. Ooe. Jr.. 410 O Street 8W., Ardmore. 
Oklahoma 73401 

Coquina Oil Corporation. 200 Building of the 
Southwest. Midland. Texas 79701 
Howard Drew, ejo Edgar W. White, Drawer O, 
Elkhart. Kansas 67950 

Eastman Dillon Oil A Oas Associates. 607 Park 
Tower, 6200 South Yale. Tulsa, Oklahoma 
74135 

Foster Petroleum Corporation. Box 729, 
Bartlesville. Oklahoma 74003 
Oraham-Mlchaella DrUUng Company. 211 
North Broadway. Wichita. Kansas 87202 
WlUlam Graham OU Company. 211 North 
Broadway. Wichita, Kansas 67202 
Orest Basin Petroleum Company. 1801 Ave¬ 
nue of the Stars. Los Angeles, California 
90667 

Doyle T. Grogan, 3048 South Cook. Denver, 
Colorado 80210 

Hamilton Brothers Petroleum. 1617 Denver 
Club Building, Denver. Colorado 80202 

D. D. Harrington. 701 First National Bank 
Building. Amariiio, Texas 79101 

W. L. Hartnum, P.O. Box 64. Wichita, Kansas 
87201 

Hawley A Davison. Trustee, c/o Northern 
Pump Company. 19l5-67th Avenue North, 
Minneapolis, Minnesota 56430 
Buna Mae Heenan. 202 Midwest Building. 

Oklahoma City, Oklahoma 73102 
Hl-Oar Petroleum. Inc., 1146 North Prospect. 
Liberal. Kansas 87901 

Kansas Natural Gas, Inc.. Box 818. Bays. 
Kansas 87601 

n. Tom Knight HI. P.O. Box 20430. Oklahoma 
City, Oklahoma 73120 

Jay Komfeld. 1313 Union Nattonal Bank 
Building, Wichita, Kansas 87202 
ttsdd Petr^eum Corporatloii. 830 Denver 
Club Building. Denver, Colorado 80202 
R. W. Lange, Box 1034, Garden City, Kansas 
67848 

Larlo Oil A Oas Company. 801 South Market 
Street. Wichita, Kansas 67203 
MacDonald, Bums A Norris. Attention: L. R. 
Shaw. 23013 Pennsylvania Avenue. Tor¬ 
rance. California 90601 

MacDonald, Bums A Norris #2. Attention: 
L. R. Shaw. P.O. Box 386. Torrance, Call for¬ 
ma 90607 

Maguire OU Company. 4200 First National 
Bank Building, Dallas, Texas 76202 
H. W. Marache. e/o Moseley. Hallgarten A 
Estabrook, Inc., 1 New York Ptaaa, New 
York, New York 10004 

Mesa Petroleum Company. P.O. Box 2009, 
Amarillo. Texas 79105 

E. B. MoMurtry. P.O. Box 1936, Wichita. Kan¬ 
sas 67201 

National Oil Company. Suite 650. 300 West 
Douglas, Wichita. Kansas 67202 
Nor-Mac-Bunis Co., 23013 Pennsylvania Ave¬ 
nue. Torranoe. California 00601 
Northern Pump Company. 19l5-67th Aveune 
North. Minneapolis, Minnesota 66430 
Korwln AssocUtae, 16 Proepeet Avenue, Mont¬ 
clair, New Jersey 07042 

Okmar OU Company, 970 Fourth Financial 
Center. Wichita. Kansas 67202 
W. B. Osborn. Jr., P C. Box 0707, San Antonio. 
Texas 78209 

8 A O Of] Company. Ino^ P.O. Box 1383. 

Tulsa. Oklahoma 74101 
Ssmpso)) OU Company. 3000 West Reno. Ok¬ 
lahoma City. Oklahoma 73108 
Hughes Seewald. 701 First National Bank 
Building. Amarillo. Texas 79101 
Southvpeet OU Industries. 801 First National 
BuUdlng. Oklahoma City. Oklahoma 73102 


Union National B a n k of Wichita, Bxscutor 
of the Estate of Walter P. Kuhn, DeceasiKl. 
d/b/a Walter Kuhn DrlUlng Oo.. 728 UnioQ 
Center Building, Wichita, Kansas 87201 
Westates Petroleum Company. Global 
Marine House. 811 West Seventh SCreet, 
Los Angelee, Oallfomla 90017 
Western Petroleum Company. P.O. Box 149. 

Sapulpa, Oklahoma 740M 
Wood OU Company. Thurston National 
Building. Tulsa, Oklahoma 74108 
Edgar W. White. Dravrer O. Elkhart, Kaosai 
67960 

[PR Ooc.75-31719 FUed 11* 34-76:8:46 am] 


[Docket No. S-9294] 

DETROIT EDISON CO. 

Order Denying Rehearing 

Kovembxx 17, 1975. 

On August 1. 1975, the City of Croswell 
(Crosw^) and the Villages of Clinton 
(Clinton) and Sebewalng (Sebewalng) 
(Collectively. Intervenors) filed sm appli¬ 
cation for rehearing of our order isaued 
July 2, 1975, in this proceeding. Tbe 
July 2 order was in response to an ap¬ 
plication for rehearing of our order issued 
March 27. 1975, which had accepted for 
filing and suspended the Detroit Edison 
Company's (Detroit) filing for rate in¬ 
creases which is the subject of the pro¬ 
ceedings in this case. Intervener's appli¬ 
cation asserted that Detroit had com¬ 
mitted itself to offer a transmission rate 
for transmission service. In response to 
Intervener's application the Commission 
Issued an order on August 20,1975, which 
directed interested parties to file re¬ 
sponses to the folkiwlng questions: 

(l> What U the nature of the oomnui- 
ments undertaken by |Detroit] in the docu¬ 
ment in Appendix B of the Intervenor * ap¬ 
plication for rehearing of our order iMued 
July 2.1975? ^ 

(2) Whether thla rate proceeding (Docket 
No. E-9294) U the proper proceeding in which 
to puraue the Inquiry? 

Responses have been received from the 
Interveners and Detroit. 

The commitments referred to In the 
first question above are contained In a 
document entitled ‘‘Policy Commitments 
of the Detroit Edison Company to be 
Appended as Conditions to Oreenwo^ 
Nuclear Units No. 2 and No. 3 AKC Li¬ 
cence AEC Dockets 5(M52A and 50- 
453A”, dated March 21, 1974. The con¬ 
troversial language Is as follows: 

8 . (a) Applicant ahall facuiute the ex¬ 
change of bulk power by tranamu*<lon over 
lU iranomiaslon focUltleo between or among 
two or more entlUea In the Southeastern 
Michigan area with which It la 
nected; and between any ouch entity (i») 
and entity (lea) engaging in bulk power au^ 
ply outolde the Southeastern Michigan orw 
between whose facilities Applicant’s 
mlBolon line* and other iranamlaelon Ui:» 
would form a contmuoua electrlcoi patn^ 
Provided, That (1> permlaalott to utlMoc 
other trsnomlaslon llnea has been obtalncfl 
(2) Provided, That the rellabUlty of Appw- 
cant's bulk power syaum la not tbereby 
paired, and (3) the arrangement* ieasonao»T 
con be oooommodated from a 
technical standpoint. Such traiisml»io» 
shall be on term* that fuUy oomponoate Ap¬ 
plicant at applicable filed rate*. Any 
tltyiles) requesting ouch transmission sj^ 
rongemenU ohoU give reasonable 
notice of lU (their) schedule and requi^ 
ments, (The foregoing applies to any eo 
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tltyilcs) to which A{>pllcant may be Inter- 
oonnecM In the future M well ■« those to 
which It Is now interconnected.) 

(b) Applicant shall include in its planning 
and construction program suAclent trans- 
iBisaion capacity as required for the transac- 
tioos referred to In subparagraph (a) of this 
psrsgrapli. provided that any entity(lee) In 
Southeastern Michigan area give AppU- 
eant vvilBclent advance notice as may be nec- 
0 KMT 7 to accommodate its (their) requlre- 
ntnu from a functional and technical 
itandpolnt and that such enUty(ies) fully 
(on^pensation Applicant for iU cost. Appli¬ 
cant shall not be required to construct trans¬ 
mission facilittca which will be of no de¬ 
monstrable present or future benefit to Ap¬ 
plicant. 

We And it amiccessary to Interpret the 
language of the condition to Detroit’s 
license since the authority to interpret 
and enforce NRC's conditions must rest 
with NRC. We note that it is premature 
to determine whether a separate trans¬ 
mission service rate or a tariff-type 
transmission service rate Is appropriate 
since Detroit need not file a transmission 
rate until it proposes to render the serv¬ 
ice. 

In light of the disposition of the first 
question In our August 20. 1975 order, 
there Is no need to discuss the second 
question. 

The Commission finds. The Inter¬ 
vener’s application for rehearing of our 
July 2. 1975 order in this docket should 
be denied. 

The Commission orders. (A) The In- 
tervenor’s application for rehearing of 
our July 2. 1975 order In this case is 
hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order in the Focmal 
RjtClSTWL 

By the Commission. 

fsEALl Kcnketh F. Plumb. 

Secretary, 

irB Doc.75-31720 Fllwd 11-24-76:8:45 amf 


(Docket No. RP78-Se| 

EASTERN SHORE NATURAL GAS CO. 

Rate Inciease Rling 

November 14.1975. 

Take notice that on November 3, 1975. 
Eastern Shore Natural Gas Company 
tendered for filing as part of Original 
Volume No. 1 of its FPC Gas Tariff the 
following proposed tariff sheets: 

Sucieeath Revised Sheet No. 8A 

Suteenth Revised Sheet No. POA-1 Sheets 

No. 1.2 sad a. 

Eastern Shore states that the proposed 
Increased rates for Its Jurisdictional coa¬ 
lers arc required to permit Eastern 
piore to rocoup the increased costs It is 
incurring in operating and maintaining 
•« pipeline system and to provide for 
an overall rate of return of 9.5 percent 
Which produces a return on equity of 
‘17 percent 

The proposed effective date for the 
1975 * tariff sheets is December 1, 

Shore states that a copy of 
mu filing has been sent to its purchasers 
and to interested state commissions. 


Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 826 North Capitol 
Street. NE., Washington. D.C. 20426. In 
accordance with §9 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 1, i975. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intrevene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.75-31715 Piled 11-24-75:8:45 Bin] 


(Docket No. RP75-53] 

FLORIDA GAS TRANSMISSION CO. 
Further Extension of Procedural Dates 
November 14. 1975. 
On November 10. 1975. Florida Gas 
’Transmission Company filed a motion to 
extend the procedure dates fixed by 
order issued February 7. 1975. as most 
recently modified by notice Issued July 
15. 1975. in the above designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates In the 
above matter are modified as foUoa's: 

Service of Company Rebuttal. January 9.1976. 
Hearing. January 20. 1076 (10 ajp.. ea.t.). 

Kenneth F. Plumb, 
Secretary. 

|FR Doc. 75-31716 Filed 11-24-75:8:45 am) 


(Docket No. ER76-1901 
lUINOiS POWER CO. 

Request for Waiver of Fuel Adjustment 
Clause Conformity Requirements 

November 17» 1975. 

Take notice that by letter dated Sep¬ 
tember 10. 1975 the Association of Il¬ 
linois Electric Cooperatives (Associa¬ 
tion). on behalf of nine cooperative 
wholesale customers of Illinois Power 
Company (Illinois Power), requested 
that the Commission waive Uie require¬ 
ment of section A(8) of its order No. 517 
so that Illinois Power would not have to 
conform its fuel adjustment clause to the 
order until January 1. 1977. 

Tlie Association advances in support of 
its request for waiver the fact that it is 
beginning negotiation of a new rate 
schedule in 1976 and would like to avoid 
having to negotiate a new fuel clau.se im¬ 
mediately prior to negotiations for a 
completely new rate schedule in order 
to have the fuel clause be effective by 
January 1. 1976. 

By letter dated October 8. 1975 Illinois 
Power, in response to an inquiry from tlie 
Commission, stated that it had no ob¬ 
jection to the waiver requested. 

Any person desiiiitg to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NJS.. Washington. D.C. 20426. in 
accordance with 18 1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 1.1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public Inspec¬ 
tion. 

Kenneth F, Plumb. 

Secretary. 

(FR Doc.76-31721 Piled 11-24-75:8:45 bid) 


(Docket No. CP76-1441 

INTERCITY MINNESOTA PIPELINES LTD., 
INC. 

Application 

November 14. 1975. 

Take notice that on October 28, 1975, 
Inter-City Minnesota Pipelines, Ltd., 
Inc. (Applicant), 1500 Richardson Build¬ 
ing, One Lombard Place. Winnipeg. 
Canada, R3B 2A4. filed In Docket No. 
CP76-144 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the sale for re¬ 
sale of a total of 1021 Mcf of natural 
gas per year to tlie Village of Warroad, 
Minnesota (Warroad >, pursuant to Ap¬ 
plicant's FPC Rate Schedule 80-1, and 
the sale to Inter-City Gas Limited, 
Inc. ilnter-City), of temporary winter 
service of 3,500 Mcf of natural gas per 
day purs uant to Applicant’s FPC Rate 
Schedule 'TWS-l during the months of 
November through March until Octo¬ 
ber 31, 1995, all as more fully set forth 
in the application on file with the Com¬ 
mission and open to public inspection. 

Applicant states that by order of the 
Commission of September 26. 1973 (50 
FPC 868), Issued in Docket Nos. CP70- 
288, et al.. Applicant is authorized to im¬ 
port an export up to 48.296 Mcf of na¬ 
tural gas per day on a permanent basis. 
Applicant alleges that It is not importing 
or selling presently the voulmes of gas 
authorized by the Commission 

Applicant requests authorization to 
provide Warroad and Inter-City with an 
additional amount of imported gas. Ap¬ 
plicant proposes to sell 1.021 Mcf of 
natural gas per day to Warroad pursuant 
to Applicant’s Rate Schedule SO-1 In 
lieu of two previously authorized sales 
of 242 and 779 Mcf of gas per day pur¬ 
suant to Applicant’s Rate Schedules 
TWS-l and SO^ l. respectively. 

Applicant also requests authorization 
to supply Inter-City with 3.500 Mcf of 
gas per day pursuant to Applicant’s Rate 
Schedule TWS-l during the months of 
November through March until October 
31, 1995. 

Any person desiring to be heard or to 
make any protest with reference to said 
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application .^ould on or before Decem¬ 
ber 5. 1975, file with the Federal Power 
Commission. Washington, O.C. 20426, a 
petition to Intervene or a protest to ac¬ 
cordance with the requirements of the 
Commission’ s rul es of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Oas Act 
(18 CFR 167.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but aill not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a porty to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to interv^ene to accordance with the 
Commission's Rules. 

Take further notice that. purs\iant to 
the auUiorlty contained to and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and Uie 
Commission's rules of practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
hereto. If the Commission on Us own re¬ 
view of the matter finds that a grant of 
the certificate la required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commis.<slon on lie own moUon be¬ 
lieves that a formal hearing Is required, 
further noUce of such hearing wlU be 
duly given. 

Under Uie procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KrKNrrn P. Ptumi. 

Secretary, 

|FR D00.7S-31717 Filed 11-24-75:8:45 am| 


IDockct Noa RPP74-2«. (AP76-1)] 
LOUISIANA NEVADA TRANSIT CO. 

Order Terminating Proceedings 

Novxmber 17,1975. 

On August 1, 1975, Loulsiana-Nevada 
Transit Company (I^NT) tendered for 
filing an increase in its rates <Fourih 
Revised Sheets No. PGA-1 to its FPC Oas 
Tariff, Original Volume No. 1) to refiect 
the Inclusion to its rate base of addi¬ 
tional advance pa 3 rments to the sum of 
$487,293. Notice of LNT’s filing was is¬ 
sued August 8. 1975, with protests and 
peUtions to intervene due on or before 
August 21,1975. None have been received. 

By order Issued Augiist 29, 1975, the 
Oommission suspended for one day and 
set for hearing the proposed tracking. 
This order stated that LNT had not filed 
certain toformaUpn concerning expendi¬ 
tures by producers of advance payments 
received from LNT and therefore, the 
proposed changes had not been shown to 
be just and reasonable. 

On September 16. 1975, Staff moved 
that the Commission terminate these 
proceedings. Staff noted that after LNT 
submitted additional data, it found that 


related producers expenditures already 
made would exceed the advance pay¬ 
ments made to the producer and sought 
to be recovered hereto. Staff stated that 
it felt the advances were just and rea¬ 
sonable and that Staff did not intend to 
file any prepared testimony or exhibits 
to this proceerlng. 

The Notice of Staff motion was Issued 
on October 27, 1975. with protests and 
petitions due by November 10.1975. None 
have been received. 

Our review of this motion indicates 
that it Is to the public Interest that the 
motion be granted. 

The CommUsion finds. Good cause ex¬ 
ists to grant Staff's MoUon to Terminate 
the proceeding relating to LNT's advance 
payments filing of August 1, 1975. 

TPie Commission orders, (A) Staff's 
motion to terminate this proceeding is 
granted and the proceeding relating to 
LNT's advance payment filing of August 
1, 1975. is hereby terminated. 

(B) The Secretary shall cause prompt 
publlcaUon of this to be made to the 
FeOgRAt. RXGlSTeR. 

By the Commission. 

fsxALl Kevkfth F. Plumb, 

Secretary, 

IFR Doc.75-8172a PU«d 11-24-75:8:45 ami 


(Docket No CT75-a571 
NATIONAL FUEL SUPPLY CORP. 

Order To Show Cause, Granting Intervene 
bona, and Scheduling Formal Heating 

NovingBKR 17.1975. 

On June 5, 1975, National Fuel Gas 
Supply CorporaUon (Supply) filed to 
Docket No. CP75-367 an application pur¬ 
suant to section 7(c) of the NaUonal Oas 
Act for a certificate of public conveni¬ 
ence and necessity for the sale and trans¬ 
portation of high cost synthetic gas (SO) 
to Its three xxm-afiUiated wholesale cus¬ 
tomers, Mercer Oas Company (Mercer), 
North East Heat light Company 
(North East) and The Peoples Natural 
Oas Company (Peoples). Supply pro¬ 
poses to reallocate to the three wholesale 
customers their pro rata share of high 
cost 80 purchase by it from Columbia 
LKO CorporaUon (Columbia LNG) 
Qreen Springs, Ohio reforming plant 
Supply also proposes to reallocate to the 
three wholesale customers their pro rata 
share of high cost^SO piurhased by its 
customer afllliate. NaUonal Fuel Distri¬ 
bution Corporation (Distribution), from 
the Buffalo. New York reforming plant 
of Ashland Oil, Inc. (Ashland). Supply 
received up to 426 Mcf of SO per year 
from Columbia LNO and Distribution 
receives dally SO quantities directly from 
Ashland of 60.0()0 Mcf November through 
May, and 36.000 Mcf during the remain¬ 
ing months of each year. The pro rata 
percentage of Supply's sales and result¬ 
ant anual volumes from each SO source 
are as follows for the non-aflUlated cus¬ 
tomers: 
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Currently, all of Supply's high cost SO 
is delivered and/or sold to Distribution, 
the only customer of Supply aside from 
the three non-affUlated wholesale cus¬ 
tomers. This arrangement is the result ot 
the merger of throe natural gas com¬ 
panies. united Natural Oas Company 
(United Natural), Pennsylvania Ga» 
Company (Pennsylvania Oas). and 
Iroquois Oas Corporation (Iroquois Oas). 
Each was a natural gas company subject 
to the jurisdiction of the Commiviion and 
a distribution company subject to the 
state jurisdiction. The merger Imple¬ 
mented a division along functional lines 
giving Supply the production, gas pur¬ 
chase, interstate transmission and stor¬ 
age functions, while reserving the dis¬ 
tribution function for Distribution. This 
was approved by Commission orders of 
May 10 and July 10, 1974, to Docket No. 
CP73-294. 

Prior to the merger, the SO from the 
Ashland plant to Buffalo was purchased 
by Iroquois Oas, and Is now received into 
Distribution's pipeline for distribution 
without going through any of Supply's 
facilities. The SO from the Columbia 
LNO Green Springs plant was purchased 
by* United Natural and Is now received 
into the pipeline of Supply for aisle for 
resale to interstate commerce. In Sup¬ 
ply's pending rate case to Docket No. 
RP76-4 the charges are passed directly U) 
Distribution. This latter transaction ap¬ 
pears to be both a sale for resale and 
transportation of gas to Interstate com¬ 
merce. In Opinion No. 728, "Transwefi- 
ern Coal Oasifleation Company*, et al.. 
Docket No. (7P73-211, issued April 21. 
1975, we made it clear at mlmeo pages 
8-10 that both the sale and transporta¬ 
tion of 80 mixed with natural gas are 
jurlsdicUonal. We, therefore, order Sup- 
ifiy to show cause why it should not file 
pursuant to section 7(c) of the Natural 
Oas Act for certification of both the sale 
and transportation of the SO purchased 
from Columbia LNO. In making such a 
presentation. Supply shall file In this 
proceeding data showing the economic 
and technical feasibility and rcllabUJty 
of the SO production process. In addi¬ 
tion, data to regard to the cost of the 
SO and the transportation shall be filed. 

We note that to Supply's proposed sale 
of the SO produced by Columbia LNO 
to tlie three non-aflUlated customers, no 
costs for either the SO or the transporta¬ 
tion service are proposed. Instead. Sup¬ 
ply proposes to price this gas based on 
the cost of the Ashland SO to Distribu¬ 
tion. Therefore, cost data must be pro¬ 
vided by Supply for the Columbia LNO 
SO supply. likewise, data showing the 
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technical and economic feasibility of the 
80 reformer plant source shall be sub* * 
mitted by Supply. 

In regard to the proposed supply from 
Ashlandi Supsdy proposes that the price 
to the three customers be the same as 
that charged to Dtstribution by Ashland. 
That price Is $1.33 per Mcf subject to 
a^iislments. The average cost as ad¬ 
justed over the past year was $3.33 per 
Ud and varied from $3.01 in May 1075 
to $3.^ in July 1074. Supply provides no 
further supporting cost data. Therefore. 
Supply shall provide data, showing the 
cost of the SG to Ashland and the cost 
of proposed transportation to the three 
non -affiliated customers. In addition. 
Supply shall provide data showing the 
te(^nieal and economic feasibility of the 
Ashland reforming process, feedstock 
supply and price reliability. 

Supply estimates that for the past year 
the i-mpact of this pro p o sa l on the non- 
affiliaM customers would have increased 
the average cost of gas to them from 
98.07 cents per Mcf to 114.82 cents per 
Mcf. In spite of the fact that the 80 has 
never been actually transported to any 
of the three customers and that this 
ammgement would not change under 
this instant proposal. Supply proposes to 
Increase the cost of gas to insure that the 
three non-affiliate customers pay their 
•Tstr share.- In order to show that any 
reaDocation of cost is required by the 
public Interest, Supply must provide data 
showing the end uses of gas pursuant to 
the Commlsston'a Order No. 467-B pJan 
for the three non-affliiated customers as 
well as for Distribution. In addition. In 
determining whether to Implement the 
proposed Incremental pricing scheme, 
the above outlined cost and supply reli¬ 
ability data for the Buffalo and Orecn 
Springs plant Is necessary. 

Two parties have shown an Interest In 
this proposal and have requested a liear- 
Ing. The Public Service Commission of 
the State of New York did so in its timely 
fllfd Notice of Intervention as did the 
Petrochemical Energy Group (PEG) in 
lU timely filed Petition. PEG states that 
It Is a group of chemical companies en¬ 
gaged In the manufacture of chemical 
products derived from hydrocarbons 
which are utilized as feedstock for SO 
plants. PEIO further states that the pro¬ 
posal results In roIIed-in as opposed to 
incremental pricing. We believe that the 
petitioner has sufficient Interest in this 
rroceedlng and shall, therefore, grant 
Intervention, 

the issues listed above are cru- 
to the determination of the public 
I nteres t^ we find that it is necessary to 
cemvenc a formal public hearing. We 
nirther find that all the above listed 
^ta Is necessary in determining whether 
the Instant proposal Is in the public in¬ 
terest and will require Supply to submit 
M such data In the form of direct evl- 
Oenoe and exhibits with sponsoring wit¬ 
nesses. 

The CommkeUm finds, (1) It b desir- 
«;«« and in the public Interest to allow 
petitioner to intervene 
m uiia proceeding in order that it may 


NOTICES 

establish the facts and law from which 
the nature and validity of Its alleged 
rights and interests may be determined 
and show what farther action may be 
appropriate under the circumstances in 
the administration of the Natural Gas 
Act 

<2) It Is necessary and in the public 
interest that the proceeding Involving 
the above-named Applicant be set for 
hearing. 

(3) Good caxise exists and. In admin¬ 
istering sections 7, 14. 15 and 16 of the 
Natural Gas Act. the puhllc tniercst de¬ 
mands that Applicant show why the 
transportation and sale of synthetic gas 
from the Coltimbla LNG Corporation 
Green Springs. Ohio reforming plant to 
National Fuel DIstxibuUon Corporation 
is not a sale for resale and transporta¬ 
tion of gas in interstate Commerce sub¬ 
ject to aection 7 of the Natural Gas Act. 

The Commission orders, (A) The 
above-named petitioner Is permitted to 
Intervene in this proceeding subject to 
the rules and regulations of the Commis¬ 
sion : Provided, however, That the partic¬ 
ipation of such Intervenor shall be lim¬ 
ited to matters affecting asserted 
rights and Interests as specifically set 
forth In said petition for leave to inter¬ 
vene; And provided, further. That the 
admission of such intervenor shall not 
be construed as recognition by the Com¬ 
mission that might be aggrieved because 
of any order or orders of the Commhsdon 
entered in this proceeding. 

(B) Applicant shall show cause why the 
sale and transportation of SO form the 
Green Springs reforming plant to Na¬ 
tional Fuel Distribution Corporation la 
not a sale for resale and transportation 
of natural gas in interstate commerce 
subject to section 7 of the Natural Oas 
Act. 

<C) Applicant Shan submit detailed 
data regarding economic and technical 
feasibility of the two aforementioned 
SO reforming plants, the reliability of 
feedstock for those plants, the cost of the 
SO produced, the cost of transportation 
of the SO. and end use data of all four 
resale customers which Applicant pro¬ 
poses to supply on or before December 8, 
1975. 

CD) The above listed evidence shall 
constitute port of the direct case of Ap¬ 
plicant which, with the balance of the 
direct case, shall be filed and served on 
all parties on or before December 8,1975. 
The Presiding Adroinlstrative Law Judge 
shall fix dates for the filing of any 
answering testimony after completion of 
cross-examination of direct testimony as 
may be appropriate. 

(E> A formal hearing shall be con¬ 
vened in these proceedings in a hearing 
room of the Federal Power Oommission. 
825 North Capitol Street. HE.. Washing¬ 
ton. D.C., on January 13, 1976. at 10:00 
a.m., (ea.t.). Such hearing shall consider 
teatlmony on the Issues Usted above and 
any other Issues which may be relevant 
to the proceedings. The Chi^ Adminis¬ 
trative Law Judge win designate an 
appropriate officer of the Commission 
to preside at the formal hearing of these 
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matters pursuant to the Commission's 
rules of practice and procedure. 

By the Commission. 

fasALl KxmrrR F. Plttmb. 

SecreUtry, 

|FR Ooc.7a-81728 FUsd ll-ae-75;8:4S smj 


fDoclnrt No. RPTS-llOl 

NATURAL GAS PlPCUNE COMPANY OF 
AMERICA 

Order Denying Petition To Permit Contin¬ 
uation of Rote Base Treatment of Ad¬ 
vance Payments 

Novocan 17, 1675. 
On October 6. 1975. Natural Gas Pipe¬ 
line Company of America (Natural) 
tendered for filing a petition requesting 
the Commission to permit it to retain in 
rate baoe $1,014,578. which represents the 
unrecovered portion of advances made to 
George Mitchell and Associates, et al 
(Mitchell) pursuant to an agreement 
dated July 12. 1954. 

The advances repres en t amounts ex¬ 
tended to Mitchell for exploration and 
development of gas In the Jack and Wise 
County area of North Central Texas dur¬ 
ing the period 1954 through 1657. Nat¬ 
ural states that the investment has re¬ 
sulted in 843.167,884 Mcf of gas flowing 
from this area as of August 31.1975, and 
and that this amount represents approx¬ 
imately 6.41 percent of Natural's total 
supply for the same period. 

Natural points out that Article X of 
the settionent agreement in Docket No. 
RP73-110. which was approved by Com¬ 
mission order of September 4. 1974,* per¬ 
mits Natural to retain these advances in 
Us rate base until October 2, 1975, at 
which time that Natural is free to seek 
Commission authorization to retain the 
unrecovered advances made to MitchcU 
in its rate base.* Natural's instant request 


A Natural Oaa Ptpalina Oom^taxur of Amer¬ 
ica, Ordor Approving SetUemant Agraamant 
WUn CondlUon. Docket No. RP73-110. lasoed 
September 4. 1974. 

* Article X prorldea in part as follows: 

**2. With roapact to the advance made pur¬ 
suant to the agraement with Oaorga IkUtchell 
and Aasociatas dated July 12. 1954. St is 
agreed that Natural ahall notify the Com- 
miasioa of any amounu which are not re¬ 
covered by October 2, 1975. Natural ahall not 
continue to Include any such unrecovarad 
amounts In rate base after October 2, 1975. 
without authorization from the^Oommlaalon. 

**3. The provlslona of this Agreement and 
particularly paragraphs 1 and 2 of this 
Arthde X shaU in no way restrict Natural*! 
right to argue In an appropriate proceeding, 
as to any particular advance or advaocoa in- 
dudfid referred to in paragraphs 1 and 2. that 
the advance payment agreements are in com¬ 
pliance with applicable Oomiolstson rulee 
and regulatloas and ahould be permitted to 
remain in Account 160 or Account 124 beyond 
the periods declgnated above, and/or ahould 
be afforded amorUzaUon treatment with re¬ 
aped to any non-recoverable portkm of tho 
advance In accordance with the prarislone 
of applicable Commiaelon rules and regiUa- 
tkjcia.** 
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was m^e pursuant to this latter provi¬ 
sion. 

In stipport of Its request to be per¬ 
mitted to continue rate base treatment 
for these unrecovered advances Natural 
cites the following: (1) an increased gas 
supply has resulted from the advances; 
<2) the cost of the gas obtained as a 
result of the advances has resulted in a 
savings of approximately $10.2 million: 
(3) the cost of the advances is less than 
the average cost of advances computed 
under Order No. 499: (4) the advances 
represented a bold and innovative tech¬ 
nique to encourage exploration and de¬ 
velopment of gas in areas not lihely to 
be developed through normal financing 
methods prior to a recognized advance 
payment program; and (5) Natural, at 
the time the advances were made, was 
unable to predict that repayment would 
have to be made within five years. 

Although Natural, at the time it en¬ 
tered the contract with Mitchell and at 
the time it advanced the funds, was im- 
aware of any future Commission require¬ 
ments on reducing the advances. Natural 
was put on notice of such a requirement 
upon the issuance of Order Nos. 410 and 
41Q-A.* Those orders specifically required 
that 

unless otherwise suthorbsed by the Comxnls* 
Sion outstanding advsnee payments should 
bo fully reduced within a reasonable period 
of time foUowIng commencement of dellr* 
ariss. A sufflelent portion of all gss taken 
should be credited to ouutandlng advance 
payments so as to ellmlnats the advance 
within a 5-year period. (44 FPC at 1145). 

In view of Natumrs being put on notice 
of the requirement to reduce the ad¬ 
vances within five years as well as our 
conclusion that advances made pursuant 
to (contracts entered into before the is¬ 
suance of Order No. 410 are subject to 
the accounting and ratemaking provi¬ 
sions of Order Nos. 410 and 410--A/ we are 
of the opinion that good cause has not 
been shown to permit the continuation 
of rate base treatment beyond a five 
year period from the issuance of Order 
No. 410. 

The Commisnion ordert, (A> Natural's 
petition to continue to retain in Its rate 
base the unrecovered portion of Uie 
Mitchell advances here at Issue Is hereby 
denied. 

(B) Natural shall remove from its rate 
base the unrecovered portion of the 
Mitchell advances here at issue effective 
October 2.1975. 

(C) The Secretary shall cause prompt 
publication of this order to be made In 
the Fcdcxal Rkqistsr. 

By the Commission. 

fsxALl Kxkkctu P. Plumb. 

Secretary, 

IFR Doc.75-31724 Fllod ll-24-75;8:46 am] 


* Accounting and Rat* Treatment of Ad¬ 
vance Paymente to SuppUerB for Gas and 
Amending PP.O. Fonn Ho. 2. Order Ho. 410. 
44 FPC 1142. 1145 (1970); Order No. 4ia-A« 
46FP0156 (1971). 

«8ee Hortbern Natural Gas Company. 45 
FPC 49. 65 (1974). 


(Docket Noa. £-0173. £-0212) 

PACIFIC POWER AND UGHT CO. 

Order Granting Motions for ReconskSera* 
tton. Approving Letter Agreement. Waiv¬ 
ing Notice Requirements, and Terminat¬ 
ing Proceedings 

Novxmbeb 17.1975. 

On December 13. 1974. Pacific Power 
and Light Company (Pacific) tendered 
for filing a proposed Letter Agreement 
providing for non-firm energy sales to 
Portland Oeneml Electric Company 
(Portland). The Agreement did not spec¬ 
ify any rate, but states that the com¬ 
panies are to establish a rate not in 
excess of 12 mills per kwh prior to each 
delivery. The term of this Agreement was 
for the period beginning Decanber 8. 
1974. through August 31.1975. and there¬ 
after until terminated by either party 
upon 30 days prior notice. Service under 
the Agreement commenced on December 
8. 1974. Notice of the filing of the Agree¬ 
ment was issued on December 31. 1974. 
but no responses have been received. 

On January 13, 1975. Pacific filed a 
proposed Tariff providing for the same 
serWee under identical terms and con¬ 
ditions as proposed in the December 13. 
1974 filing. By certified letter of Febru¬ 
ary 21. 1975. the Secretary of the Com¬ 
mission notified Pacific that this filing 
was assessed as deficient under I 35.12(b) 
(2) of the regxilations. as it failed to in¬ 
dicate the rate of return and associated 
return on equity used to support its state¬ 
ment that the maximum 12 mills per kwh 
rate is **beIow the fully distributed cost 
of energy from Pacific's share of the Cen- 
tralia Project.” The expected range of 
"variable incremental cost” for energy 
generated at Centralia was also requested 
in the deficiency letter. The letter indi¬ 
cated that a filing date would not be 
assigned until the information was re¬ 
ceived. On August 4. 1975. Pacific com¬ 
plied with the deficiency letter and filed 
the requested information. Notice of the 
Tariff w^as issued on August 28.1975. and 
no comments, protests, or petitions to in¬ 
tervene were received by the comment 
deadline of September 12.1975. 

On Septeml^ 25.1975 the Commission 
issued an order setting forth the above 
facts and accepting for filing and making 
effective, subject to refund, the proposed 
Letter Agreement The order established 
an effective date of September 4.1975.30 
after Pacific's compUance with the 
deficiency letter. The order noted that, 
because Pacific had completed a rate fil¬ 
ing schedule of only 9 months duration 
approximately 8 months after service 
under those rates commenced, the com¬ 
pany had prevented the Commission's 
thorough examination of its rate schedule 
before such service had terminated, and 
thereby hod "seriously Jeopardized” our 
ability to protect the consumer against 
what might be unjust, unreasonable, un¬ 
duly discriminatory or otherwise unlaw¬ 
ful rates. For this and other reasons ex¬ 
pressly stated in the order, the Commis¬ 
sion accepted for filing Pacific's Tariff 


and Letter Agreement to become effective 
30 days after the completion of the filing 
subject to refund and further investiga¬ 
tion. and established procedural dates for 
service of testimony and for a hearing. 
The Commission further conditioned iu 
acceptance upon a refund of all amounts 
collected under the agreement prior to 
September 4. 1975. but allowed Pacifle to 
file a timely request that we accept iu 
proposed rate sdieduie effective C^em- 
ber 8. 1974. subject to refund as of that 
date, pending final disposition of the 
scheduled proceedings. 

On October 14. 1975. Pacifle filed in 
Docket No. E-9173 a Motion for Recon¬ 
sideration of the September 25. 1975 
order, requesting unconditioned acjcept- 
ance of the Letter Agreement, with an 
effective date of December 8. 1974. Paci¬ 
fic stated that only one transaction tub- 
ject to that agreement took place, it being 
at the maximum charge of 12 mills per 
kWh. so as to allow Portland to avoid 
the purchase of generation of oU-flred 
energy with an associated fuel cost ot 
30 mills per kWh. 

On October 14. 1975. Pacifle also filed 
in Docket No. E-9173 a proposed NoUce 
of Cancellation of the Letter Agreement, 
requesting waiver of notice requlrcmcnU 
for this cancellation and an effective date 
of October 9. 1975. The CbminlSKlo!! Is¬ 
sued its notice of this cancellation on 
October 23, 1975. with comments due on 
or before November 10. 1975. To date, no 
such protests, petitions to intervene, or 
comments have been received. 

On October 20, 1975, Pacific filed in 
Docket No .E-9212 a Motion for Recon¬ 
sideration. Clarification, and Termina¬ 
tion. requesting that the Commi.s.sion re¬ 
consider and clarify its September 25. 
1975 order and terminate further pro¬ 
ceedings In Docket No. E-92i2. It also 
submitted therewith cost data to justify 
and support its 12 mills per kWh chargs 
under the Tariff. 

On October 30, 1975, Pacific tendered 
for filing in Docket No. E-9212 lU Ortg- 
Inal Sheet No. 4. constituting an Index of 
Purcahsers Executing Service Agree¬ 
ments under its Tariff in this docket 
Pacifle stated that the following 7 utili¬ 
ties executed the Form of Service Agree¬ 
ment as provided in Original Sheet No. 2 
of said Tariff: 


D»U* of 

OKarutlon liatU* 

•CTTjl* 


ruy of 

Citjr of ilurhiuik. Calif. . 
SauUirm rafifomlft KdJ- 
fWi Co. 

PsLiHo Ow A Ktr<clrl<^ 
Co. 

C\ty of OUtitbK CoHf 
l>k«o om A Kifc- 
trte Co. 

Utah rowpf A Utht Co.. 


Srpl. iilWi SfpL Siun 


iki-. 


Do, 




On November 3. 1975. Pacific tendered for 
filing a Revteed Sheet No. 4 which added w 
purchuiere to the above Index, with ihjjf 
reepeettve dates of execution of the flerrice 
Agreement and of Initial eervlce: 
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jnsrtbaMr I>* *t« of Dot* of 

necaiioo tniUolttrrko 


of WaUr &n<S 6H»t-2X.I«79 BopLM.1179 
of Um dty of Lot 

P^rtiUl a«oona EWctrlo Oci. 10, Wi OcU 10, im 

COb 


None of the Service Agreement as exe¬ 
cuted by the above purchasers and Pa¬ 
cific have been filed with the Commission 
IS required by section 35 of the Commis¬ 
sion's regulations. 

We have reviewed the Letter Agree¬ 
ment filed on December 13, 1974, the 
Tariff sheets filed on January 13. 1975, 
and the additional information provided 
on August 4 and October 30,1975. as well 
as the aforesaid motions, and wt have 
concluded that, among other things, the 
proposed charge of 12 mills per kWh 
was not excessive, unjust, or unreason¬ 
able. We have also determined that our 
acceptance of this filing therefore shotild 
become effective as of December 8, 1974, 
and be conditioned upon Pacific's filing, 
within fifteen (15) days of the issuance 
of this order, its service agreements with 
all purchasers as listed in the afore¬ 
mentioned index in Docket No. £>-9212 
and all other purchasers executing such 
service agreements. 

The Commission finds. (1) Pacific's 
Motions of October 14. 1975 and Octo¬ 
ber 20. 1975 In Docket Nos. E-9173 and 
E-9212. respectively for Rcmnsideratlon 
of Commission order Issued Septem¬ 
ber 25. 1975 should be granted to permit 
unconditional acceptance of Pacific's 
Letter Agreement, which should be given 
an effective date of December 8. 1974. 

<2) Pacific should not be required to 
refund any amounts collected imder such 
Letter Agreement and Tariff, its charge 
of 12 mills per kWh having been prop¬ 
erly supported and found to be just and 
reasonable by the Commission. 

(3) Pacific should within 15 days of 
the issuance of this order file Its service 
agreements with City of Pasadena. Cali¬ 
fornia: City of Burbank. CaUfomla; 
Southern California Edison Company. 
Pacific Gas and Electric Company. Cfity 
of Glendale. California; San Diego Oas 
h Electric Company. Utah Power L Light 
Company, Department of Water and 
Power of the City of Los Angeles, and 
Portland General Electric Company pur¬ 
suant to lU Tariff in Docket No. E-9212, 
and should file all subsequent service 
^reements with future customers under 
that Tariff. 

<4) Pacific's proposed Notice of Can- 
nation of the Letter Agreement should 
be accepted effective October 9.1975, and 
for good cause ^own. The requested 
^®tvcr of S 35.3 of the Commission's Reg- 
ulatni should be granted with regard to 
such cancellation. 

_ proceedings In Docket Nos. 

E-9173 and E-9212 should be terminated. 

The Commission orders. CA) Pacific's 
Motions of October 14, 1975 and Octo¬ 
ber 20. 1976 in Docket Nos. E-9173 and 
E^212. respccUvely. for Reconsideration 
^ the Commission order issued Septem¬ 
ber 25, 1975 are hereby granted to permit 
unconditional acceptance of Pacific’s 


Letter Agreement and Tariff which are 
hereby given an effective date of Decem¬ 
ber 8. 1974. 

(B) The refimd obligation imposed by 
our September 25. 1975, order is hereby 
terminated. 

(C) Pacific shall within fifteen (IS) 
days of the issuance of this order file its 
service agreements with City of Pasa¬ 
dena. California, City of Burbank. Cali¬ 
fornia, Southern California Edison Com¬ 
pany, Pacific Oas and Electric Company, 
City of Glendale. California; San Diego 
Oas k Electric Company, Utah Power k 
Light Company. Department of Water 
and Power of the City of Los Angeles, and 
Portland General El^tric Company pur¬ 
suant to its Tariff in Docket No. E-9212 
and shall file all subsequent service 
agreements with future customers imder 
that Tariff. 

(D) Pacific's proposed Notice of Can¬ 
cellation of the Letter Agreement is here¬ 
by accepted effective October 9.1975. and 
the requested waiver of I 35.3 of the Com¬ 
mission's regulations is hereby granted 
with regard to such cancellation. 

(E> The proceedings in Docket Nos. 
E-9173 and E-9212 are hereby terminated 
subject to the terms and conditions of 
this order. 

<P) The Commission Secretary shall 
cause prompt publication of this order 
in the Federal Register. 

By the Commission. 

I SEAL) KElfNETir P. PLUMB. 

Secretarp. 

(FR O0C.75-3172S PUed 11-34-75:8:45 am) 


IDockat No. IU76-3J 
PIONEER PRODUCTION CORP. 

Order Granting Petition for Special Relief 
November 17. 1975. 

On July 7. 1975. Pioneer Production 
Corporation < Pioneer) filed In Docket No. 
Rn8-3 a petition for special relief pur¬ 
suant to Section 2.76 of the Commission's 
General Policy and Interpretations <18 
CTR 4 2.76) as well as Section 1.7(b) of 
the Commission's rules of practice and 
procedure (18 CFR Section 1.7(b)). as 
provided for by Opinion No. 586 for a 
sale of natural gas to Natural Oas Pipe¬ 
line Company of America (Natural) from 
the Sallaska No. I w^eli located in the 
Southeast Boyd Field. Beaver County. 
Oklahoma. 

Pioneer is currently collecting a rate of 
20.97396 cents per Mcf at 14.65 psia for 
the sale to Natural pursuant to a gas 
sales contract dated February 19. 1968 
and designated as Pioneer's FPC Oas 
Rate Schedule No. 3. Pioneer avers that a 
pipe above the producing interval in the 
subject well lias collapsed. As a result, 
Pioneer states that production has 
ceased and cannot be restored without 
the performance of certain remedial op¬ 
erations on the well. In order to compen¬ 
sate Pioneer for the remedial work. Pio- 


1 Area Hate Proceeding, et nJ. (Hugofon- 
Anadarko Area), Docket No. AI164-1, et at., 
44 P.P.C, 761 (1970). 


neer and Natural entered into an amend¬ 
ment to their gas sales contract on 
June 1. 1975. The amendment provides 
for a base contract rate of 51.0 cents per 
Mcf at 14.65 psia, plus escalations of 1.0 
cent per Mcf as of July 23. 1978 and 
July 23,1983.* 

Notice of Pioneer's petition for special 
relief was issued on July 17.1975. and ap¬ 
peared in the Federal Register on July 
24. 1975, at 40 FR 31040. No petitions to 
intervene have been filed. 

Based on its analysis of the data sub¬ 
mitted by Pioneer both with its petition 
and in response to Staff inquiries. Staff 
estimates that 121,780 Mcf remain to be 
produced over a period of three years and 
(^includes that the proposed rate is coat 
justified. After a careful review of the 
costs to be incurred and the reserves to 
be recovered, we conclude that it is in 
the public interest to grant Pioneer's pe¬ 
tition.* 

The Commission orders: (A) The peti¬ 
tion for special relief of Pioneer is hereby 
granted. 

<B) Pioneer is autiiorized to collect 
51.0 cents per Mcf at 14.65 psia for gas 
from the Sallaska No. 1 well effective 
upon the date of competion of the reme¬ 
dial work to the satisfaction of Natural. 
This authorization is contingent upon 
Pioneer's filing: 

1. A notification signed by Natural 
that the proposed remedial work on the 
subject well has been successfully com¬ 
pleted. and. 

2. An appropriate rate change filing 
pursuant to Section 154.94(f) of the 
Commission's Regulations under the 
Natural Gaa Act. 

(C) Pioneer's June 1, 1975 contract 
amendment with Natural is hereby ac¬ 
cepted for filing as Supplement No. 4 
to Pioneer's FPC Oas Rate Schedule No, 
36. 

(D) Prior to any future change in the 
rate to be collected by Pioneer. Pioneer 
must file a notice of change in rate 
in accordance with Section 154.94 of the 
Commission's Regulations under the 
Natural Gas Act. 

Issued November 17, 1975. 

By the Commission. 

[seal! Kznkbth F. Plumb. 

Secretary. 

(PR Doc.75-31727 Filed 11-34-75:8:45 ami 


(Docket No. CP76-145) 
SOUTHERN NATURAL GAS CO. 
Application 

November 17, 1975. 
Take notice that on October 28. 1975, 
Southern Natural Oas Company (Appll- 


• The rate sought bj Pioneer does not take 
Into account any effect on Pioneer's tax 
Uabklltj reeulUng from the repeal of the per¬ 
centage depletion allowance by the Tax Re¬ 
duction Act of 1975. 

• Our action In approving Pioneer's petition 
for special relief constitutes acceptance only 
of the 51 cent rate. Subsequent Ollnga must 
be submitted to the Commlselon before any 
future contractually due rates may be col¬ 
lected. 
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cant), P.O. Box 2563, Blrmlnirhain. Ala* * 
bama 35202, filed In Docket No. CP76- 
145, an application pursuant to Section 
7<b) of the Natural Oaa Act for permis¬ 
sion and approval to abandon deliveries 
of natural gas to Martin-Marietta 
Cement's Keystone lime plant. Shelby 
County. Alarms, and Alabama Aggre¬ 
gate Coropany*ii plant, Shelby County. 
Alabama, and the facilities through 
I which such deliveries are made, all as 
more fully set forth in the application 
on file with the Commission and open 
to public inspection. 

Applicant states that both of the 
plants to which natural gas service is 
proposed to be abandoned have ceased 
operation, and no other cwtomers are 
.said to be served through the facilities 
proposed to be abandoned. It is indicated 
that Martin-Marietta requested discon¬ 
tinuance of gas supply by a letter of 
August 12. 1976. and Applicant indicates 
that it has not found any record of Ala¬ 
bama Aggregate's continuing to operate 
within the State of Alabama. Service to 
Alabama Aggregate Is said to hove been 
terminated In September 1964. 

Applicant states that it win survey the 
facilities to be abandoned and cither re¬ 
move equipment that it determines is 
salvable or retire eqtJipment which is 
neither salvable or usable by It. Ap¬ 
plicant would abandon apprcncimately 
1553 feet of 4-inch pipeline and a meter 
station at the site of the deliveries to 
Alabama Aggregate and approximately 
1.93 miles of 4-tnch pipeline and a meter 
station at the site of the sales to Martin- 
Marietta. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 8. 1975. file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to Intervene or a protest in ac- 
cotdance with the requirements of the 
Commission' s Ru les of Practice and Pro¬ 
cedure C18 CFR 1.8 or MO) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protesUnts parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must Ole a peti¬ 
tion to Intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In smd subject 
to Uie Jurtsdictlon conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene la filed witldn the time required 
herein, if the Commission on its own 
‘ review of the matter finds that permis¬ 
sion and approval for the proposed aban¬ 
donment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on Its own motion be¬ 


lieves that a formal hearing is required, 
further notice of such bearing win be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear (nr 
be represented at the hearing, 

Kcnncth F. Plumb, 
Secretary. 

IFR XX30.75-ai72B FUod 11-24-^75:8;45 am| 


IDockei No, RP75-109I 
UNITED GAS PIPE LINE CO, 

Order Denying Petition for Stay 

On May 30.1975. United Gas Pipe Une 
Company (United) tendered for filing 
proposed changes In its PPC Gas Tariff, 
First Revised Volume No, 1 and Original 
Volume No. 2 which would increase 
United's jurisdictional revenues by $38.- 
870.504 annually. By order Issued July 7, 
1975, we accepted the proposed tariff 
sheets for filing, subject to conditions, 
suspended their effecUv*eness for the full 
statutory period and established hear¬ 
ing procedures. Our acceptance for fil¬ 
ing was, however, conditioned upon 
United's filing revised tariff sheets re- 
fiecting the elimination from Its cost of 
service of costs associated with interest 
paid on producer loans and costs asso¬ 
ciated with an entity planned to be estab¬ 
lished to make advance payments to 
producers. 

United filed an application for rehear¬ 
ing of this odrer requiring the filing of 
revised tariff sheets reflecting the elimi¬ 
nation of these costs. By order issued 
September 3, 1975, we denied United's 
application for rehearing. 

On October 20. 1975, United filed a 
petition for stay of the portion of the 
Commission'B July 7,1975 order which re¬ 
quired United to file revised tariff sheets 
reflecting the elimination of costs as¬ 
sociated with Interest paid on produced 
loans and with the planned entity. In 
support of its petition United contends 
that it has met the requirements for a 
stay as set out in Virginia Jobbers v. 
F.C.P.' in that (a) it has made a strong 
showing that It is likely to prevail on the 
merits of its appeal: <b> it has demon¬ 
strated that it will suffer irreparable In¬ 
jury if the order is not stayed; (c) the 
issuance of a stay would not substanti¬ 
ally harm other parties interested in the 
proceeding; and <d) the public interest 
lies In granting the stay. 

With regard to the first requirement 
United contends that the costs involved 
were incurred or to be Incurred in order 
to acquire natural gas and that such costs 
are properly recoverable as costs and may 
only be disallowed to the extent that they 
are Imprudently incurred. United con¬ 
tends that this question Is one of fact and 
can only be determined after a hearing. 
We disagree. It Is clearly within the au¬ 
thority of this Commission to summarily 
dispose of an issue when It Involves policy 


< 250 F. 2d 921 (DU. Cir. 1068). 


considerations and not contested facts' 
The issue of the propriety of these costs 
poses a question of pc^icy upon which we 
have already,* Indeed even if questions 
of fact were Involved, we would have to. 
as a matter of law. find against United 
viewing all the facts in a light favorable 
to United. 

In support of its assertion that It wlS 
saScr irreparable injury In the absence 
of a stay. United claims that, if U is not 
permitted through its newly filed ntet 
to collect the costs assoc±ited with these 
expenses from its ratepa^’crs, it will be 
unable to later collect the XMcessary rev* 
enues. We are not persuaded by this 
argument, Althoiigh this Ooounh^lon 
does not have the authority to retroac¬ 
tively authorize a rate increase for a 
pipeline the Commission does have the 
authority to determine the proper level 
of refunds due the ratepayers upon a 
final determination of Just and reason¬ 
able rates. 

United argues further that no parUn 
to this proceeding will be substantially 
harmed by a grant of stay. We are of 
the opinion that United has not given, 
as wre must, adequate recognition to the 
harm other parties to this proceeding will 
suffer by being inquired to pay excess 
rates over the long period of time which 
will be involved in the litigation of this 
proceeding. 

United finally argues that a stay is 
in the public interest since It wlH pro¬ 
tect United's right to court review, ob¬ 
viate the need for United to expend 
monies in an attempt to recoup lost rev¬ 
enues, assure United's ability to provide 
public services, and inform United (Uid 
its customers of the maximum rates the 
customers wlO be obligated to pay under 
the proposed tariff. Contrary to Unlted'n 
claim, vfe conclude that the public in¬ 
terest is better served by insuring that 
rates associated with unrecoverable pipe¬ 
line expenses are not collected. Potential 
refunds are not always the ralci>Byers' 


•Citizens for Alltyan County, Inc. r. FPC. 
€14 F. 2d 1128 (DC. Ctr. 1S69); Femwyhnt^tirt 
Gas * Water Co, r. FPC. 403 F. 2d 1242 (D-C. 
CIr. 19T2>; MunIHpat Light Boards of Bead- 
tng and Wakrfletd MassoehusetU v. FPC. 4fi0 
F. 2d 1341 (D C. Cir. 1971). The OOdunlMlr^u 
has recently recognised tbi* prlnclpel in 
numerous esses. Sea Gram Mountain Potter 
Company, Docket No. B-944S. ordeni lesued 
June 13, 1976 snd Aug\ift 4. 1975; Georgia 
Poirrr Company, Docket No. K 9091. order ir* 
raed August 6. 1976: Ncie Bngland Potr^ 
Company, Docket Nos, E'9I36 snd 
order Issued August 6. 1978; snd Csntrot Vrr- 
mosl FfiMic Service Corporatirn, Docket Ha 
B-0040. order Issued August 6, 1978. 

• See Southern Naturat Oaa Company, Doc¬ 
ket No. RP76-^S4. order fcasued Msy 16. 1975. 
order denying petition for modiflrstion 
sued July 11. 1976: Michiyan-Win^Jo 

Pipe Line Company, Docket No. BP75 w. 
order Isiiied Msy 19, 1075. order denying 
sppDcsUons for rehearing snd reconsiaera- 
llon issued July 11. 1976; snd NorlAeni Hsf- 
uraJ Gat Company, Docket Noe, BP76-S* 
IIP76-89. orders issued May IS. 1975, owr 
denying in psrt sppllcstions for rebesn^ 
Issued July 11, 1976; snd Natural Gat 
Line Company of America, Docket No. 

90. order issued Msy 16, 1976. order dsnyW 
sppllcstions for rehearing snd iweonsiders* 
lion issued July 11, 1976. 
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best protection from excessive charges.* * 
Our denial of stay will In no way Jeopar¬ 
dize United's risdit to appeal, nor will it. 
In our opinion, seriously Jeopardize 
United's ability to serve its customers. 
On the contranr# the public interest may 
well be harmed by permitting United to 
collect through its rates costs we have 
determined to be unrecoverable from 
ratepayers. We shall therefore deny 
Unity’s application for stay* United 
shall therefore be required, as ordered 
pieviously in this docket, to file prior 
10 December 15. 1975. revised tariff 
sheets refiectinff the elimination of in¬ 
terest payments on producer loans and 
costs associated with a proposed entity 
to make advance paymenta. 

77ie Commission finds: CkK>d cause 
does not exist to ^rant United's petition 
for stay of our order of July 7.1976. 

The Commission orders: (A) United's 
petiUon for stay of our order of July 7, 
1975 is hereby denied. 

<B) United shall Hie. prior to Decem¬ 
ber 15,1975. revised tariff sheets refiect- 
ing the elimination of interest payments 
on producer loans and costs associated 
with a propoised entity to make advance 
payments. 

(C) 'The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

Lssued November 17.1975. 

By the Commission. 

(SEAL) Kenneth P. Plumb. 

Secretary, 

irROoc.75-31730 FUocl ll->a4-75:S:45 am] 


(Docket No. CP78-H01 

WASHINGTON NATURAL GAS CO.. AS 
PROJECT OPERATOR 

Petition To Amend 

November 17.1975. 

Take notice that on October 28. 1975. 
Wa&hington Natural Oas Company (Pe¬ 
titioner). 815 Mercer Street. SeatUe. 
Washingtem 98111. filed in Docket No. 


•Xe« r/*C V. Tennessee Oas Transmission 
Co^ 871 UB, 145 (1982); United Gas Im- 
protement Co. v. Oallery Properties, 382 US. 
223 (19S5); Public Service Commission of the 
State of New York v. FPO, Docket Noe. 24718 
tt al^ (D C. Clr.. leeued Aiiguet 27. 1975). 

• See the following orders wherein we hare 
petltUms for stay: New England 
Foewr ComjHiay. Docket Nos. B^138 end 
M140. Issued October 3, 1975; Central Ver- 
wosf Public Service Corporation, Docket No. 

Issued Sptember 30. 1975; New Eng- 
lend Power Company, Docket Not. B-OlSS end 
S-9140. Issued October 20, 1975; Mississippi 
Transmission Corporation, Docket No. 

‘J^ued Auguet 20. 1975; United Oas 
rtpe Line Company, Docket No. RP75-30. Is¬ 
sued October 22. 1976; Kansas-Nebraska Nat- 
ttw Gas Company, Docket No. RP72-22, Is* 
•ufd October 20 . 1975: Municipal Light 
eo^ds of Reading and Wakefield, Massachu- 
Fdison Company, Docket Not. 

September 22. 1975; end 
ly>^lgation of Revised Curtailment Level 
^ tf^ system of Transcontinental Oas Pipe- 
^^^rporation. Docket No. RP75 61. Ittxied 
^'^Ptember 10.1975. 


CP75~110 a petiUon to amend the order 
of the Commission of September 26.1975 

(64 PPC-). in said docket to include 

in the certificate of public convenience 
and necessity authorization to deliver 
on a best-efforts basis an additional 
71,8CK) Mcf of natural gas (750.000 
therms) dally from the Jackson Prairie 
Storage Project (Storage Project) to 
Northwest Pipeline Corporation (North¬ 
west) from November 1. 1975, through 
April 15. 1976, and each subsequent Oc¬ 
tober 16 through April 15 (winter pe¬ 
riod), all as more fully set forth In the 
applioiUon on file with the Commission 
and open to public inspection. 

Petitioner states that by order of the 
Commission of September 26, 1975, it is 
authorized to deliver up to 300.000 Mfc 
of natural gas per day and up to 9.300.000 
Mcf of natural gas per winter period on 
a firm basis to Northwest In the instant 
petition to amend. Petitioner requests 
authorization to deliver up to 371.800 Mcf 
of natural gas per day, but does not re¬ 
quest that the winter period maximum 
delivery authorization be increased. 

'The proposed deliveries would be made 
when there Is g^Iditional capacity in 
Northwest's pipeline to accept such in¬ 
creased dally volumes because of cur¬ 
tailed deliveries to Northwest by its Ca¬ 
nadian supplier. The short-fall in Ca¬ 
nadian supply is said to result in a 
reduction In the op>eraUng pressure of 
the Northwest facility into which Pe- 
UUoner drivers gas from the Storage 
Project. This lower downstream pressure 
has the effect of Increasing the daily de¬ 
livery capability of the Storage Project 
without any additional facilities besrond 
those authorized to be constructed and 
operated in the instant docket. Said serv¬ 
ice could be significant, it Is stated, be¬ 
cause of the expected shortfall that 
Northwest anticipates from its Canadian 
supplier, which could exceed 400,000 Mcf 
of natural gas per day. Applicant states 
that the additional best efforts deliveries 
proposed could render assistance to 
Northwest in meeting the peak day re¬ 
quirements on its system. 

The Storage Project is said to be owned 
in Joint and equal undivided interests 
by Petitioner, Northwest, and The Wash¬ 
ington Water Power Company. No addi¬ 
tional facilities arc propo^ in the peti¬ 
tion to amend or said to be needed to 
institute the proposed service. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 9, 1975, file with the Federal 
Power Commission. Washington, D.C. 
20426, a petiUon to Intervene or a protest 
in accordance with the requirements of 
the Commissio n's R ules of PracUce and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 


5162.3 

a peUUon to Intervene In accordance 
with the Commission's Rules. 

Kenneth P, Plumb. 

Secretary. 

(FR Doc.7S-^31730 Piled ll-24-75;B:45 am] 


(Docket No. ER7S^2001 

PUGET SOUND POWER & UGHT CO. 

Notice of Compliance ^ling of Supporting 
Data Regarding Service Under Rate 
Schedule 

November 11, 1975. 
Take noUce that on October 20, 1975, 
Puget Sound St Light Company (Com¬ 
pany) tendered for filing supporting data 
regarding service furnished under cer¬ 
tain secUons of Supplement Nos. 1 and 2 
to Rate Schedule FPC No. 55. 

Company states that the purpose of 
filing this addiUonal data is to comply 
with the Commission's letter of April 
1975 In which timely filing of such data 
was requested. Company states it reports 
hereby its sales duilng the period May 
through August. 1975. under "RATES" 
of Supplement No. 2 to Rate Schedule 
PPC No. 65. Also reported is additional 
information about the sales. Including 
what energy "otherwise marketable to 
other purchasers" under paragraph 5 of 
Supplement 2 would have been marketed 
for under the Company's existing rate 
schedules with those utilities. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission' s Ru les of PracUce 
and Procedure (18 CFR 1.8, I.IO). All 
such peUtions or protests should be filed 
on or before November 25, 1975. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parUes to the proceeding. Any 
person wishing to become a party must 
file a peUUon to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public Inspec- 
Uon. 

Kenneth f. Plumb. 

Secretary. 

(PR Doc.75-31926 Ftlod 11-24-75:8:45 am] 


(Dookei No. RR76-330] 

DUKE POWER CO. 

RIfng 

November 19,1975. 

Take notice that on November 7. 1975. 
Duke Power Company (The Company) 
tendered for filing a supplement to the 
Company's Electric Power Contract with 
Crescent Electric Membership Cdrpora- 
tlon. This contract is on file with the 
Commission and has been designated 
Duke Power Company Rate Schedule 
FPC No. 248. 

Nine documents, dated August 4. 1975, 
are submitted with this filing. They are 
as follows: 
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Document No. 1. Bxblblt A-3. Dellwy 
Point No. a. 

Document No. 2. Exhibit A-a. Delivery 
Point No. 4. 

Document No. 8. Exhibit A-8. Delivery 
Point No. S. 

Document No. 4. Exhibit A-3, DcliTery 
Point No. 6. 

X»cument No. 8. Exhibit A-a. Delivery 
Point No. 8. 

Document No. 8. Kxhllbt A-a. Delivery 
Point No. 10. 

Document Now 7. Exhibit A-1, Delivery 
PolntNo.il. 

Doo\iment No. 8. Exhibit A>8, Delivery 
Point No. 12. 

Document No. 9. Exhibit A-2, Delivery 
Point No. 14. 

The Company states that the contract 
with the Runa Electric Cooperatives 
served by EKike provides for service at all 
delivery points plus any new delivery 
points to be added in the future by Ex¬ 
hibits A attached to the contract. This 
contract contains an *'all requirements^ 
provision, and there is no Contract De¬ 
mand at any delivery point Ebihibit A 
therefore shows only ^'designated kilo¬ 
watts'*. ‘Tocation** and other pertinent 
Information. When the character of the 
service changes at a given Delivery Point 
Exhibit A is superseded by A-l, A~2. etc. 

The date on which these documents 
are to became effective is December 19. 
1976. 

The Company states that copies of the 
exhibits have been mailed to Crescent 
Electric Membership ConxMraUon. 

The Company further states that to 
provide service for Delivery Points No. a« 
and 10 It proposes to Increase its meter¬ 
ing equipment capacity. The Company 
alleges that Its fai^ties are adequate to 
provide the service described herein for 
DeUvery Points No. 4. 6, 6. 8. 11. 12 and 
14. 

Any person desiring to be heard or to 
X>rotest said filing should file a petlUon to 
Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with || 1.8 and 1.10 of the 
Oommlssion'B rules of practice and pro¬ 
cedure (18 CFR 1.8.1.10). AU such peti¬ 
tions or protests should be filed or on 
before November 26. 1975. Protests will 
be considered by the O>mmision in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kxknctb F. Plttmb, 

Secreic^. 

[PR Doc.76-3a078 Piled ll-a4-76;.ll :0e fun] 


|Doc)mtMo.RP76~761 

fRANSCONTINENTAL GAS PIPELINE 
CORP. 

Fixing Prebesring Conference and 
Defening PrcN^urat Dates 

NovntBsa 20, 1975. 
On November 17, 1975, Transcontinen¬ 
tal Oas Pipeline Corporation filed a mo¬ 


tion for the scheduling of a prehearing 
conference for November 25.1975. 

On November 19.1975, Piedmont Natu¬ 
ral Oas Company, Inc., filed a motion to 
postpone the procedural dates fixed by 
notice issued November 14. 1975, in the 
above matter. 

Upon conslderatton notice is hereby 
given that a prehearing conference to 
scheduled for November 25. 1975. at 10 
a.m. In a Hearing Room of the Federal 
Power Oommtoslon. The procedural dates 
fixed by notice issued November 4, 1975 
are deferred pending further notice. 

Kxnnbth F. Plums, 
Secretary. 

f PR Doc,7S-8a077 POed ll-a4r-75; 11:0e ain| 

FEDEKAL RESERVE SYSTEM 

BANK OF BUFFALO 

Order Approving AppOcation for Merger of 
Banks 

Bank of Buffalo. Buffalo. New York, a 
proposed State member bank of the Fed¬ 
eral Reserve System, has applied for the 
Board's approvaL pursuant to the Bank 
Merger Act (12 VJQ.C. 1828(c)), of the 
merger of that bank with Niagara Fron¬ 
tier Bank of New York, Buffalo, New 
York, under the charter of Bank of 
Buffalo. The application of Bank of Buf¬ 
falo to become a member of the Federal 
Reserve System prior to consummation 
of the proposed merger has been 
approved in a separate acUon. 

As required by the Act, notice of the 
proposed merger, in a form approved by 
the Board, has been published, and the 
Board has requested reports on competi¬ 
tive factm from the Attorney General, 
the Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation. 
The Board has coxisidered the applica¬ 
tion in light of the factors set forth in 
the Act 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized in the Board's Order of this date 
relating to the application of The Bank 
of New York Oompany, Inc., New York, 
New York, to acquire Bank of Buffalo, 
Buffalo, New York. Provided^ That said 
merger shall not be made (a) before the 
thirtieth calendar day following the date 
of this order, or (b) later than three 
months after the date of this order, un¬ 
less such period to extended for good 
cause by the Board or by the Federal Re¬ 
serve Bank of New York pursuant to 
delegated authority. 

By order of the Board of Qovemois,^ 
effective November 19, 1975. 

[SESLl Thsodom E. Allxbon. 

SecreUury of the Board. 

(FR Doc.7S-ai7dS TVM ll-a4-75;8:4S am] 


tVoUng for tbti action; Chairman Bums 
and OovamoTi LOtchall. Bucher, Holland. 
Wanioh, Coldfrell and Jackaoo. 


BANK OF NEW YORK 

Order Approving Application for Merger of 
Banks 

The Bank of New York. New York 
New York (**Applicant"), a member Stale 
bank of the Federal Reserve System, has 
applied for the Board's approval pursu¬ 
ant to the Bank Merger Act (12 UB.C. 
1828(c)) to merge with the following 
banks in New York State: The Bank of 
New York, Albany; The Bank of New 
York Southern Tier, Endlcott; The Coun¬ 
ty Trusty Company. White Plains; The 
Exchange Bank of Olean, Olcan; Metro¬ 
politan Bank of Syracuse. Syracuse; Val¬ 
ley Bank of New York, Valley Stream: 
and Bonk of Buffalo, Buffalo, under the 
title and charter of Applicant. By Orders 
of this date the Board has approved. In 
related actions, the application of The 
Rank of Ncw York Company. Inc.. New 
York, New York, a registered bank hold¬ 
ing company, to acquire Bank of Buffalo 
pursuant to section 3(a) (3) of the Bank 
Holding Company Act (12 UB.C. 1642 
(a)(3)). and the related application of 
Bank of Buffalo to merge with Niagara 
Frontier Bank of New York, Buffala New 
York. Thus all of the eight merging 
KAT^k* are subsidiaries of The Bonk of 
New York Company, Inc. ("HolcUng 
Company**). Incident to the proposed 
merger, the existing oflicee of the banks 
that are proposed to be merged would be¬ 
come branch offices of the resulting bank. 

As required by the Act. notices of the 
proposed transactions, in a form ap¬ 
proved by the Board, have been pub¬ 
lished. and the Board has requested re¬ 
ports on competitive factors from the At¬ 
torney General, the Comptroller of the 
Currency, and the PWcral Deposit In¬ 
surance Corporation. The Board has con¬ 
sidered the application and all comments 
and reports received In the light of the 
factors set forth in the Act. 

Applicant, with deposits of approxi¬ 
mately $1.4 billion,' to the twelfth largest 
commercial bank in New York State. The 
other subsidiary banks of Holding Com¬ 
pany have offices and deposits as follows: 
The Bank eff New York. Albany has 7 
offices and deposits of $64.1 million: The 
Bank of New York Southern Tier tmh 
offices and deposits of $48.2 million: The 
County Trust Company has 70 ofBccs and 
depoaits of $1 bmion: The Exchange 
of Olean has 3 offices and deposits 
of $53.3 mUlion: Metropolitan Bank of 
Syracuse has 5 offices and deposits « 
$51.6 mUllon: Valley Bank of New Yort 
has 29 offices and depwslts of $243 nin- 
llon: and Bank of Buffalo has 20 ofllctt 
and deposits of $167 million (pro forma). 

This proposal represents a corporaie 
reorganization whereby Holding Cw- 
pany would merge eight of its existing 
subsidiary banks into a single bank. Since 
all of the banks involved in this proposal 
are subsidiaries of Holding 
consummation of this proposal would not 
eliminate any existing or i)Otential com¬ 
petition. increase the concentration oi 
banking resources, nor have any adverse 


«All banking cUU are ax of Juno 30. I»7S 
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f fleet on other banka within the reapeo* * 
Utv bonking markets. Accordingly, the 
Board concludes that competitive con- 
iilderatloDS are consiatent with approval 
of the appUcatlOD. 

The financial and managerial re* 
sources and future prospects of each 
Mink are consistent with approval of the 
tpplIcatlaiL Holding Company antici¬ 
pates that the merger of the eight bonks 
vDUld result in an increase In operating 
effleienoy due to the centraligation of 
the udmlnistratlon of certain fimctions. 
Applicant states that following consum- 
matkm of the proposal. Applicant will be 
able to provide a broader range of trust 
services to upstate customers and will 
pro^^ daily compounding of interest 
on savings deposits at all branches of 
AppUcant. In addition. Applicant will be 
better able to serve large corporate cus¬ 
tomers as a result of a higher lending 
limit Accordingly, considerations relat¬ 
ing to the convenience and needs of the 
communities to be served are regarded as 
consistent with approval of the applica- 
iion. It is the Board's judgment that 
consummation of the proposal would be 
In the public interest and that the appli¬ 
cation should be approved. 

On the basis of the record,^ the appli- 
catton is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the date of this order, or 
(b) later than three months after the 
date of this order, unless such period is 
extended for good cause by the Board, 
or by the Federal Reserve Bank of New 
York pursuant to delegated authority. 

By order of the Board of Qovemors,” 
e!Tectlve November 19. 1975. 

(sxALl TnxoDORB E. Allison, 
5ecrefary o/ the Board. 

|PR Doc,75-3l70e Filed 11-24-75:8:45 ain| 


BANK OF NEW YORK COMPANY. INC. 

Order Approving Acquisition of Bank 

The Bank of New York Company, Inc., 
New York, New York, a bank holding 
company within the meaning of the Bank 
Holding Company Act, has applied for 
the Board's appproval under 3(a) (8) of 
the Act (12 U.8.C. 1842(a) (3) > to acquire 
aB of the voting shares of Bank of Buf¬ 
falo, Buffalo, New York C"Bank") . 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with 3(b) of the Act. The 
time for fi li n g comments and views has 
expired, and the Board has considered 
ihe appUcation and all comments re¬ 
ceived. including those of Mr. Gary M. 
Klein (“Protestant"!. Buffalo, New York, 
in light of the factors set forth In 8(c) 
of the Act (12 UH.C. 1842(e)). 

Applicants the ninth largest bonking 
organisation In New York, controls eight 


Voting for this action: cnukliman Bumi 
Oovemora MitcheU. Bucher. Holland. 
Wallich. Coldwell and Jaduon. 


banks with aggregate deposits of approx¬ 
imately $2.9 billion, representing approx¬ 
imately 22 percent of the total deposits 
in commercial banks in the State.* Acqui¬ 
sition of Bank would Increase Applicant's 
share of commercial bank deposits in 
New York State by approximately 0.1 
percent and would have no appreciable 
effect upon the concentration of bank¬ 
ing resources in New York State. 

Bank (deposits of $128 million), the 
fourth largest of fourteen banking or- 
ganlxations operating in the Buffalo 
banking market,* holds approximately 
3.7 percent of the total deposits in com¬ 
mercial banks In the market. One of Ap¬ 
plicant's subsidiary banks presently op¬ 
erates in the Buffalo banking market 
and some of the offices of this subsidiary 
bank compete directly with some of the 
oflkes of Bank. Through the offices of 
this subsidiary bank. Applicant controls 
approximately one per cent of the total 
deposits in commercial banks in the 
market, and following consununation of 
this proposal, Applicant would control 
approximately 4.7 per cent of the total 
market deposits. Thus, it appears that 
consummation of this acquisition would 
result In the elimination of some existing 
and future competition in the Buffalo 
banking market. However, this sttuatton 
is mitigated to some extent by the pres¬ 
ence in the market of 12 alternative 
commercial banking organizations, in¬ 
cluding five that are affiliated with 
large New York Cfity-based bank hold¬ 
ing companies. In addition, the three 
largest banking organizations in the 
market control more than 92 per cent of 
the market's commercial bank deposits:* 
and even following consummation of 
this proposal. Applicant's ranking among 
the bankUig organizations in the market 
would be a distant fourth. Furthermore. 
de novo expansion by Applicant is not 
regarded as a likely alternative in view 
of the market's high unemployment rate, 
relatively low per capita income, and 
slow rate of economic growth. While it is 
the Board's view that consummation of 
the proposed acquisition would result in 
the elimination of some competition in 
the Buffalo banking market, the Board 
believes that this proposal represents an 
appropriate means whereby Applicant 
would enhance its ability to compete 
more effectively with the leading organi¬ 
zations in the market which would, over 
the longer run. foster more vigorous 
competition among the banking organi- 


• All banking data are as of April 3(>, 1975. 

*The Buffalo banking market U approxl* 
mated by the Buffalo 8 M 8 A, 8 belb 7 Town* 
ahlp In Orleans County, and port of north¬ 
western Cataraugus County. 

*The three largest banking organisations 
in the Buffalo banking market oontrbl ap¬ 
proximately 48.2 per cent, 31A per cent, and 
laA per cent, respectively, of the total de- 
posiU In commercial banks tn the market. 
Following corummmmtSon of this proposal, 
AppUcant would become the fourth largest 
banking organization in the market, with 
4.7 per cent of the market's commercial 
bank deposits. 


zattons In the market. The Board con¬ 
cludes that consummation of this pro¬ 
posal would not result in a significant 
adverse effect on competition, and ac¬ 
cordingly, competitive conslderationt are 
consistent with approval of Uic applica¬ 
tion. 

The financial and managcu-lal re¬ 
sources and future prospects of AppU¬ 
cant. its subsidiaries, and Bank are re¬ 
garded as satisfactory. It Is anticipated 
that the future prospects of Bank will 
become even more favorable as a result 
of Bank's affiliation with AppUcant. 
Considerations relating to the financial 
and managerial factors are consistent 
with approval of the appUcatkm. Affilia¬ 
tion with AppUcant wlU enable Bank to 
draw upon AppUcant's financial and 
managerial resources and extensive cor¬ 
respondent bank network and to offer 
improved and expanded banking services 
Including International banking services. 
fuU trust services, and commercial 
checking services. In addition, AppUcant 
states that Bank will offer its custom¬ 
ers day-of-deposlt-to-day-of-withdrawal 
savings accoimts and reduced charges 
for commercial checking accounts, and 
will maintain free personal checking ac¬ 
counts and low interest auto loans. Ac¬ 
cordingly. considerations relating to the 
convenience and needs of the communi¬ 
ties to be served lend weight toward 
approval of the application. It Is the 
Board's judgment that the proposed 
transaction would be in the public in¬ 
terest and that the application should 
be approved. 

Protestant has submitted comments in 
opposition to the merger of Bank with 
AppUcant's existing subsidiary bank. Ni¬ 
agara Frontier Bank of New York. Buf¬ 
falo. New York, which is the subject of a 
related Order of this date. Although 
Protestant's comments were directed at 
the proposed merger, his objection actu¬ 
ally appears to be concerned with the 
common ownership of the two banks 
which would result from the proposed 
acquisition. Accordingly, the Board has 
considered Protestant's comments in 
connection with the appUcation to ac¬ 
quire Bank. Protestant contends that 
consummation of the proposed transac¬ 
tion woifid lessen comp^tion among 
banks In the Buffalo banking market 
with a consequent reduction in the 
amount of banking services offered to 
the pubUc. As discussed above, the Board 
does not believe that the amount of 
competition that would be eliminated by 
this proposal Is significant. Furthermore. 
It appears that one result of the proposed 
transaction would be an increase In the 
bank services available. whUe maintain¬ 
ing those existing services which Protes¬ 
tant apparently views as beneficial to the 
community. It is the Board's opinion that 
ProtesUoit has not presented adequate 
grounds to warrant denial of the subject 
appUcation. 

On the basis of the record, the appU- 
catioD is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calcn- 
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NOTICES 


dar day following the cITccUve date of 
thla order or (b) later than three tnoniha 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of New York pursuant to 
delegated authority. 

By order of the Board of Oovemors.* 
effective November 19. 1975. 

[SEAL] TltKODORK E. AUJSON. 

Secretary of the Board. 

IPR Doc.75-^1797 FUed ll-94-75;8:4S ain| 


MARINE MIDLAND BANKS. INC. 
MARINE MIDLAND BANK 

Order Approving Acquisition of Bank and 
Merger of Banks 

Marine Midland Banks. Inc.. Buffalo. 
New York (“Marine Midland**), a bank 


«VoUng (or this acUon: Chairman Bums 
and Oowmors MitcheU. Bucher. Holland. 
Walllch. Ooldwen and Jackson, 
holding company within the meaning of 
* Ses table below: 


As required by Bank Merger Act, no¬ 
tice of the proposed merger has been 
polished In a form approved by the 
Board, and the Board has requested re¬ 
ports on competitive factors from the 
Attorney Ocneral, the Comptroller of the 
Currency, and the Federal Deposit Insur¬ 
ance Corporation. 

The Board has considered each of the 
applications and all reports and com¬ 
ments. including those of Mr. Oary M, 
Klein and the consolidated protest of the 
New York Public Interest Research 
Group and The National Public Interest 
Research Group (hereinafter referred to 
collectively as **P1RG**). In light of the 
factors set forth in the respective Acts. 

Marine Midland, the seventh largest 
banking organization in New York State, 
controls ten banks with aggregate de¬ 
posits of approximately $7.1 billion, rep¬ 
resenting 6.0 per cent of the total com¬ 
mercial bank deposits In the State of 
New York.* Applicant's subsidiary banks 


• All banking data are is of June 30. 1975 
(eee footnote 1). and reflect sll bank bolding 
company formations and acquUttloos ap¬ 
proved by tbe Board through October 31. 

1975. 


the Bank Holding Company Act. has ap¬ 
plied for approval of the Board of Gov¬ 
ernors of the Federal Reserve Syst^ un¬ 
der secUon 3(a) (3) of the Act (12 UH.C. 
1842(a)(3)) to acquire 100 percent of 
the voting shares of the Marine Midland 
Bank. Buffalo. New York (“Bank**), a 
proposed new bank. 

Notice of this application, affording 
opportunity for Intersted persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Bank Holding Company Act. The time 
for filing comments and views with re¬ 
spect to this application has expired, 
and all comments received have been re¬ 
viewed. 

Bank has then applied for the Board's 
approval pursuant to the Bank Merger 
Act < 12 UH.C. 1828(c)). of the merger of 
that bank with Marine Midland's ten 
existing subsidiary banks.' under the 
charter and title of Bank. Incident to 
the proposed merger, the present offices 
of all ten subsidiary banks of Marine 
Midland would become branch offices of 
Bank. 


operate a total of 342 domestic ofllces and 
are represented In every major banking 
market in the State. 

Alter December 31.1975. SUtc law will 
permit New York banks to establish 
branches at any location within the 
State. The subject proposal contemplates 
the acquisition of Bank, a proposed new 
State bank, for the express purpose of 
facilitating the reorganization through 
merger of Applicant’s present banking 
subsidiaries into a single. State-wide 
bank. The New York State Banking 
Board approved the organization of Bank 
on July 23. 1975. subject to approval of 
deposit insurance by the Federal Deposit 
Insurance Corporation. In addition. 
Bank has submitted an application for 
membership In tlie Federal Reserve 
System. 

Since Bank would function only as a 
vehicle for purposes of effecting the mer¬ 
ger. its acquisition by Applicant would 
not eliminate any existing or potential 
competition, increase the concentration 
of banking resources, nor have an ad¬ 
verse effect in any banking market. 
Rather, the relevant competitive con¬ 
siderations and those relating to the fi¬ 
nancial and managerial resources and 


future prospects of Applicant and Bank, 
as well as considerations relating to the 
convenience and needs of the oommimity 
to be served, are those raised by the mer¬ 
ger proposal. As set forth below, 
Board concludes that such oonsidcra- 
tlons are consistent with approval. It it 
the Board's judgment that the proposal 
for the acquisition of Bank is In the pub¬ 
lic Interest and should be approved. 

As a resull of the propot^ merger of 
Applicant's existing subsidiaries into 
Bank. Bank would hold total domestic 
deposits of approximately $7.1 btUkm, 
representing 6 per cent of total deposits 
In commercial banks In New York and 
retain its ranking as the seventh larg¬ 
est banking organization in the State. 
Since each of the banks to be merged into 
Bank is presently controlled by Marine 
Midland, consummation of the merger 
would not. in the Board’s opinion, change 
competitive conditions or have adverse 
effects on any other bank in any rele\^ant 
area. Competitive considerations are, 
therefore, consistent with approval of the 
merger application. 

The Board has received two eommente 
in opposition to the proposal that relate 
to the convenience and needs of the com¬ 
munities to be served, Mr. Gary M, Klein, 
a shareholder of Marine, has pointed out 
that the Marine subsidiary banks offer 
varying tyjics of services to the public, 
and has argued that Maxine should adopt 
for the merged bank from among its 
banks those policies that would benefit 
the public rooet. In addition. PIRO. in 
various submissions, has urged the Board 
to deny the applications or to obtain cer¬ 
tain information and commitmentn from 
Marine before acting on the applications. 
PIRG has also requested that the Board 
delay action in this matter until after its 
action on another pending application 
with respect to which PIRG has also filed 
comments in opposition. 

PIRG makes the following major 
points: (A» The application is deficient 
because Marine did not fill out certain 
sections of the application form relating 
to the convenience and needs of the com- 
munlUes to be served. Rather, with the 
concurrence of the Federal Reserve Bank 
of New York, it submitted a separate 
general narrative statement on con¬ 
venience and needs. 

(B) The application does not demon¬ 
strate how the convenience and needs of 
the Buffalo area are to be served. In this 
regard PIRG has submitted a study pre¬ 
pared by the Erie County Citizens Or¬ 
ganization C'EXXXJ*') analyzing the ex¬ 
tent to which the leading mortgage lend¬ 
ers in Eric County have made individual 
and corporate mortgage loans within the 
City of Buffalo. PIRG has further re¬ 
quested that the Board obtain substan¬ 
tial and detailed information rdatlng to 
Marine's mortgage and other lending 
practices so that PIRG might comment 
fuxrther. 

(C) SliKe the merger would cUmlnate 
locaUy oriented boarcte of directors a^ 
facilitate the transfer of funds through¬ 
out the State, and thus might poten- 


Marin« Xll<lliina UjuiIui. Ine,, DuflAlo 
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UaDy contribute to “dUinvcstmcnf in 
BtiffiUo. PIRO states that Marine must 
tnslLe a substantial commitment to Buf* * 
lalo before the Board may properly ap¬ 
prove the application. 

With respect to the Issues raised by Mr. 
Klein* Marine has responded by stating 
that Its various services will be offered on 
a uniform basis throuc^out the system, 
that Interest rates on certain time de¬ 
posits wUl be increased, and that service 
charges on certain consumer-type check¬ 
ing accounts will be eliminated. 

PIRQIi contention that the appUca- 
tkm is defective since each of the items 
In the forms was not responded to is 
without merit.* The purpose of the ap¬ 
plication forms is to elicit information 
nectary for an informed decision based 
on the statutory faetors. In many cases, 
such as this one, where the applicant is 
already operating in each of the com¬ 
munities to be served, a discussion of the 
convenience and needs factors may be 
more meaningful in an alternative for¬ 
mat. The formal schedules in an appli¬ 
cation are not intended to limit an ap¬ 
plicant's presentation on any of the sta¬ 
tutory factors. The Federal Reserve Bank 
of New York did not "waive" the require¬ 
ment for a submission on the convenience 
and x>eed8 factors, as PIRO asserts; ra¬ 
ther. It simply authorized Applicant to 
present such data in a format different 
from that set out in the printed appli¬ 
cation forms. In any event, the Board be¬ 
lieves that information necessary to make 
an Informed decisiem on this and other 
statutory factors has been submitted. In 
particular* Marine has set forth a num¬ 
ber of convenience and needs benefits of 
the proposal that will. In varying degrees, 
accrue to cxistomers of Marine In the var¬ 
ious communities that it 8er>*cs through¬ 
out the State. 

In connection with its claim that Ma¬ 
rine has not demonstrated how It has 
served or will serve the Buffalo oommu- 
nlty, PIRO has called attention to Ma¬ 
rine's mortgage lending record, as set 
forth In the ECCO study, which, it ar- 
sues, suggests that Marine has not at¬ 
tempted to meet the mortgage needs of 
the City of Buffalo.* 


"PIRO haa not requeated a hoarlng. and 
tUara la, aocordlngly. no need for tba Board 
to conaUdsr whatber PIRO could qualify aa 
a party in tntcreat in thia matter. Of oouna. 
la matters ariaing under | 3 of the Bank 
Bolding Company Act or She Bank Merger 
Act the Board la not required to afford an 
(Opportunity for hearing, aa It la under | 4 
oT the Bank Holding Cmnpany Aoi. 

• In another oaaa in which PIRO haa made 
a iimllar claim* the applicant haa argued 
that laaues of dlicrlmlnatory lending prac- 
Ucet, or "•redlining,** are not relevant to the 
Board’s conalderatloo of appUcatJona under 
ihe Bank Holding Company Act Involving 
«wre corporate reorganlsatlona. In the pres¬ 
ent case, however. Marine haa not challenged 
Uka relevance of PIRQ's claima. The Board 
not rule on the laaue of relevance In 
the present case, however, since PIRO's 
claims—even it they were determined to be 
Call OQ their merits for reasons 

'‘mmsilaid in the remainder of this Order. 


NOTICES 

In evaluating this charge, the Board 
believes It Is important at the outset to 
emi:^aslae that the allegation relates to 
only one type of banking service. Focus 
on one particular service does not give 
a meaningful picture of a bank's overall 
service to its community. Furthermore, 
there Is also the danger that by placing 
emphasis on one kind of service In cvalu- 
ati^ an application the Board could be 
deemed to overlook the Interests of other 
customers. The Board recognizes that 
bank managements should and do have 
a range of discretion as to the types of 
loans they will make and the degree of 
risk they will assume. The Board also 
notes that other agencies of government 
may have primary enforcement responsl- 
bUiUea with respect to such matters as 
discriminatory lending practices, and 
that there are constraints upon the ex¬ 
tent to which such laws as the Bank 
Holding Company and Bank Merger Acts 
should appropriately be used to achieve 
favored social objectives. Accordingly, 
irrespective of the weight to be given by 
the Board to such charges, it may be 
appropriate in certain cases for the 
Board to refer such matters to other 
agencies for investigation and enforce¬ 
ment. 

Even on the merits of PIRQ's argu¬ 
ment, however, the data It has submitted 
does not indicate to the Board that ad¬ 
verse findings should be made on the 
convenience and needs factors In the 
present case.* 

(9) Marlixe Midland Bonk-Wastern 
ranked ffrmt among the IS tneUluUons In the 
total dollar volume of mortgage credit ex¬ 
tended In the City of Buffalo. 

(3) Marine Sfldlond Bank-Western ranked 
fifth in the percentage of Its total number of 
Erie County mortgage loans made to Individ¬ 
ual homeowner e in the City of Buffalo, and 
it ranked third among the 13 InelltuUona in 
the total dollar volume of mortgage credit 
extended to individuals In Buffalo. In this 
latter respect. It wot exceeded only by two 
mutual Mvlnge banka, whoae primary lend¬ 
ing function la to serve the mortgage market. 

(4) Moline Midland Bank-Wc»tem woe one 
of only two lenders that extended mortgage 
credit In each dlatiict In Buffalo, and It 
ranked foxirth In the proportion of its total 
number of Erie County mortgage loons ex¬ 
tended to oU types of borrowers within the 
City. 

Apart from the fact that the BOCO study 
tends to support a ooncluston that Marine 
has served the City of Buffalo to a greater 
extent than many other mortgage lenders 
In the arse, particularly oommerdol banks, 
the Board believes that data such os that set 
forth In the study should not be relied upon 
aa a basis for conclusions of the sort urged by 
PIRO. Obviously, many factors determine the 
locus of mortgage loonsi and In the absence 
of concrete evidence of actual dlsciimlnatory 
practices the Board cannot Infer dlscrtmlna- 


" Rather, the SCCO study Indicates: <1) 
l>urLng the survey period covered by the 
study. Marine Midland Bank-Western ex¬ 
tended 36.1 percent of Ita firle County mort¬ 
gage credit In the City of Buffalo. In UUa re- 
go^ It ranked fourth among the 13 mort¬ 
gage landen in the area in the percentage of 
Biie County mortgage credit Invested In 
Buffoto. 
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tion simply from data relating to differing 
Tolumes of mortgage credit in different areas. 

In apsmreni recognition that the 
ECXX> study data do not establish dis¬ 
criminatory lending practices by Marine. 
PIRO has requested that the Board it¬ 
self undertake an investigation to obtain 
detailed loon data from Applicant on not 
only mortgage loans, but commercial and 
consumer loans as well, so that the 
Board and PIRG " may properly evaluate 
the application.'^ PIRO has not pre¬ 
sented any facts suggesting that Marine 
has not served the Buffalo community's 
needs for commercial or consumer credit. 
Its request that the Board nevertheless 
investigate these aspects of Marine's 
business raises a question as to the es¬ 
sential function of the Board in consid¬ 
ering each of the many hundreds of 
bonk holding company applications tt 
receives each year, and in particular, its 
role in cases such as this where a third- 
party protest is received. 

The relevant statutes impose upon cn 
applicant the burden of estabHshlng thit 
it has satisfied the statutory criteria. 
When a third party raises an objection 
to an application in response to the pub¬ 
lic notice thereof, the matter takes on 
the nature of an ad\"ersary proceeding 
and the objecting party assumes the bur¬ 
den of showing that a particular statu¬ 
tory factor has not been satisfied by the 
applicant. For the Board to assume this 
role, particularly where no factual foun¬ 
dation has be^ laid by the third party 
for the conclusions It wiahea the Board 
to reach, would be to weight such pro¬ 
ceedings heavily in favor of those who 
seek to have applications denied. Banks 
and bonk holding companies offer a wide 
variety of lending and other services, 
and the Board does not believe that it 
is appropriate or necessary for the Board 
unilaterally to imdertake an Investiga¬ 
tion of an applicant's performance with 
respect to each and every one of these in 
connection with an application. For the 
Board to do otherwise would offer great 
opportunities for objecting parties to 
shift to the Board their own burden of 
establishing an opposition case, and 
would probably render the Board unable 
to comply with the statutory mandate of 
timeliness. 

PIRO's protest does not. in the Board's 
judgment, establish probable cause to be¬ 
lieve that Marine Midland has failed to 
serve the needs of the community in 
which it operates, and the Board does not 
believe that a major Investigation of 
Marine's performance is justified on the 
basis of PIROli contentions. 

PIRO'a third argument is that ap¬ 
proval of the merger could lead to future 
"dLsinvostment" by Marine tn the Buffalo 
area because the merger would facilitate 
the transfer of funds through the Ma¬ 
rine system. PIRO contends that "a bank 
should meet the credit needs of the local 
community before it engages in any large 
scale transfer of funds to other areas." 

It is true, of course, that by transform¬ 
ing separate subsidiary banks into 
branches of a unified State-wide bank* 
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NOTICES 


the merger would malce It easier for 
Marine to use deposits received In one 
area of the State as a basis for making 
loans in another area« However, the 
Board believes this could be an advan¬ 
tage of the merger, and not a disad¬ 
vantage. In the Board’s view. It *ls 
imdeslrable as a general matter to limit 
the ability of financial institutions to In¬ 
vest funds outside their local markets, 
because such restraints risk Inhibiting 
the flow capital that is essential to sup¬ 
port vigorous economic growth through¬ 
out the nation as a whole. Facilitation 
of this flow is one of the basic purposes 
of a financial intermediary. Thus, the 
Board does not accept the implicit as¬ 
sumption underlying PIRO's protest— 
that funds should be invested in an area 
in proportion to the extent to wlilch de¬ 
posits arc derived from that area. 

In any event. It is no more than specu¬ 
lation that the merger will enhance “dis¬ 
investment” by Marine in Buffalo. Ma¬ 
rine has served the Buffalo market for 
many years and has a substantial cus¬ 
tomer and local deposit base in that 
market. It cannot be assumed, simply be¬ 
cause the merger will eliminate some 
barriers to the transfer of capital by 
Marine within the State, that Marine will 
conduct its business in the future in 
such a manner as to jeopardize its de¬ 
posit base and impair a competitive posi¬ 
tion in Buffalo that has been established 
over a long period. 

Having determined that the comments 
in opposition do not support an adverse 
conclusion on the convenience and needs 
factor, the Board now proceeds to con¬ 
sider whether the record reflects, and 
Applicant has demonstrated, that con¬ 
venience and needs considerations are 
consistent with or weigh in favor of ap¬ 
proval. 

It appears that the quality of services 
to Bank customers in each of the com- 
mimlties served would be improved 
through certain efQciencies of operation 
and the utilization of centralized man¬ 
agerial expertise. In addition. Bank’s 
lending limit would be greater than that 
of any existing subsidiary bank and as a 
result the need for participations be¬ 
tween the existing subsidiary banks, 
which are accompanied by duplication of 
effort and additional costs, would be 
eliminated. Moreover, the transaction of 
baiiking business by customers of Bank, 
both commercial and individual, would 
be facilitated through more than 300 
officee of a single State-wide bank. This 
would be of benefit to those customers 
who do a State-wide business, are travel¬ 
ing. or move from location to location 
within the SUte. Specialized services 
such as accounts receivable and inven¬ 
tory financing would be enhanced. The 
issuance of credit cards would be simpli¬ 
fied and Bank intends to establish uni¬ 
form types of deposit and checking ac¬ 
counts. Bank proposes to raise the inter¬ 
est rate it has paid on certain time de¬ 
posits. and in some instances, eliminate 
service charges on checking accoimts. 
Local trust offices will be supported by a 
central investment department with ex¬ 


panded facilities. There will be additional 
benefits gained through the enhance¬ 
ment of services resulting from uni¬ 
formity of procedures. The Board 
therefore finds that some or all of these 
benefits will accrue to the various onn- 
munities to be served, and that con¬ 
venience and needs considerations lend 
weight toward approval of the applica¬ 
tion. 

The Board furtlier concludes that con¬ 
siderations relating to the financial and 
managerial resources and future pros¬ 
pects of Marine and Bank are consistent 
with, and lend weight toward, approval 
of the application since consummation 
should strengthen the Marine organiza¬ 
tion by allowing it to better manage its 
overall asset, liability, and equity posi¬ 
tions and facilitate the development of 
greater management depth. 

Based on the above, the Board con¬ 
cludes that there would be no adverse 
compeUttve effects to consummation of 
the proposal and that financial and con¬ 
venience and needs factors lend weight 
toward approval. The Board therefore 
concludes that thet proposals are in the 
public interest and should be approved.* 

On the basis of the record, the applica¬ 
tions are approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated <a> before the thirtieth 
calendar day following the effective date 
of this Order or <b) later than three 
months after that date, unless such pe¬ 
riod is extended for good cause by the 
Board, or by the Federal Reserve Bank 
of New York pursuant to delegated 
authority. 

By order of the Board of Oovemors,' 
effective November 19.1975. 

I SEAL 1 THXODOXK E. ALUSOK. 

Secretary of the Boord. 

|FRDoc.75>3i798FUed 11-24-76; 8:45 am) 


NEW MEXICO BANCORPORATION, INC. 

Acquisition of Bank 

SzFncMBiR 9,1975. 

New Mexico Bancorporation. Inc., 
Santa Fe. New Mexico, has applied for 
the Board’s approval under section 
3(a>(3> of the Bank Holding Company 
Act (12 U.S.C. 1842(a) (3)) to acquire 80 
percent or more of the voting shares of 
Fidelity National Bank. Albuquerque. 
New Mexico. The factors that are con¬ 
sidered in acting on the application are 
set forth in section 3(c> of the Act <12 
US.C. 1842(c)). 


•We note that PIRG has requested that 
the Board delay action in this matter until 
after It has acted on another pending appli¬ 
cation as to which PIRO has filed comments 
In opposition. This request Is apparently 
based on a concern of Inconsistent action. 
Since the Board Itself wUl act on both appli¬ 
cations and will be concerned with the 
matter of consistency, the request la hereby 
denied. 

t Voting for this action; Chairman Bums 
and Qoeernorsc Mitchell. Bucher, Holland, 
Ooldwell and JaeXson. 


The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kan£as 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem. Waslilngton. D.C. 20551, to be re¬ 
ceived not later than October 8. 1975. 

Board of Governors of the Federal Re¬ 
serve System, September 8.1975. 

ISKAi.] GaifTim L. Garwood. 

Assistant Secretary of the Board 
(FR Doc.76-31799 FUed n-24-76;8:46 am] 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

{Notice (75-98)1 

APPLICATIONS STEERING COMMITTEE. 
ADVISORY SUBCOMMITTEE FOR EVAL¬ 
UATION OF ADVANCED APPLICATIONS 
FLIGHT EXPERIMENT PROGRAM PRO- 
POSALS 

Date and Place of Meeting 

The Applications Steering Committee. 
Advisory Subcommittee for Evaluation of 
Advanced Applications Flight Experi¬ 
ment Program Proposals will meet on 
December 10 and 11,1975, near the Lang¬ 
ley Research Center, Newport News, Vir¬ 
ginia. The meeting will be closed to the 
public be<;ause the subcommittee panels 
will be discussing and appraising pro¬ 
posers and individuab involved. The Sub¬ 
committee paneb will assbt NASA in 
evaluating proposab for developing ex¬ 
periments for future applications mis¬ 
sions. Discussion of the professional qual¬ 
ifications of the proposers and their po¬ 
tential scientific contrlbutiODs to ad¬ 
vanced applications missions would in¬ 
vade the privacy of the proposers and 
the Other individuab involved. Since the 
Subcommittee sessions will be concerned 
throughout with matters Ibted in 5 
UB.C. 552(b) (6), it has been determined 
that the session be closed to the public. 
Currently, the Subcommittee comprises 
55 members and a chairman. Mr. Julc* 
Lehmann, who can be contacted for 
further information at (202) 756 - 8826 . 

The following b the approved agenda 
and schedule for the December 10 and 
11, 1975, meeting of the Applications 
Steeling Committee Advbory Subcom¬ 
mittee for EvaluaUon of Advanced Ap¬ 
plications Plight Experiment Program 
Proposals: 

DBccMim 10.1975 


Time Toyio 

8:30 to 0:80 OrlrnUtlon and Ouide- 

ftjn._ lints for the evaluaUoo 

of propoaale. 

9:30 ajn. to 5 Buboommittee Propowu 

pm_... Eyaluatlon. 

8 p.m. to 12 Subcommittee FropoetJ 

midnight ... Evaluation (if 
aary). 
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Dccxnaoi 11. 1975 


Time Topic 

S :)0 5 .in. to3 Subcommltieo Propocai 
p.m EvaluAttOQ. 

3 io5piii«—... PrepantUon of 8uboom« 
mltt«e Evaluation Docu- 
roontatlon. 

5 pjn.. Adjourn. 


William W. SifAvcLV. 
A 89 Utant Administrator for 
DOD and Interagency Affairs. 
KovRMim la. 1975. 

jFR DOC.75-31701 Filed n-31-75;8:15 am| 


INotlco (75-00) I 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL PANEL ON AERONAU¬ 
TICAL OPERATING SYSTEMS. SUBCOM¬ 
MITTEE ON AVIATION SAFETY REPORT¬ 
ING SYSTEM 

Meeting 

The NASA Research end Technology 
Advisory Council (RTAC), Panel on 
Aeronautical Operating Systems, Sub¬ 
committee on Aviation Saiety Reporting 
System will meet on December 4-5.1975. 
at the Ames Research Center. Moffett 
Field. California 94035. The meeting will 
be held In the Committee Room. Ad- 
minlstrattoo Building. The meeting must 
be held at this time because of the need 
to resolve specific design aspects of the 
System by December 16, 1975. to meet 
the implementation schedule for the 
System set forth In the Memorandum 
of Agreement between NASA and the 
PAA on the Aviation Safety Reporting 
System. Mcmbcra of the public will be 
admitted on a first-come, first-served 
basis up to the seating capacity of the 
room, which is about 25 persons. All 
visitors must report to the Ames Re¬ 
search Center receptionist in the Admln- 
UtratiOQ Building. 

The RTAC Subcommittee on Aviation 
Safety ReporUng System serves In an 
advisory capacity only. The Chairman Is 
Mr. John H. Winant. There are eleven 
members. The following list sets forth 
the approved agenda and schedule for 
the meeting. For further information, 
please contact the Subcommittee Exec¬ 
utive Secretary, Mr. E. Gene Lyman, 
Area Code 202, 755-23S0. 

DKCKMm 4. 1975 


Time Topic 

9an—Openlog Remarkji of the 
Chairman (Purpoaa: To 
set forth tho function.*) 
of the Subcommittee.) 
0 15ajn... Report of the Executive 


Secretary (Purpose: To 
inform the Suboommlt- 
tee about the NASA or- 
ganlxation and current 
related NASA programs.) 
9:45 am-. Report on the FAA Avia¬ 

tion Safety Reporting 
(Purpose: To deeortbe 
the current status and 
acuvlties of the PAA 
fA.es program.) 

iv.TO am. Report on the Aviation 

Safety Reporting System 
(Purpose: To deecrlbe 
the System. current 
status, and plans.) 


Time Topic 

1:30 pjn....... Report on Aviation Safety 


Research (Purpoee: To 
Inform the Subcommit¬ 
tee of ongoing research 
at the Ames Research 
Center aimed at aolu- 
tlona to safety and op¬ 
erational problems of 
current systems.) 

3pm-...._ Members* Discussion (Pur¬ 

pose: To consider the Is¬ 
sues presented and to so¬ 
licit advice and oom- 
menu from the members 
as to adequacy, rele¬ 
vance. and additional 
needs in related topical 
areas.) 

DeesMaxa 5. 1975 

8:30 am. Report on Avlatkm Safety 

Reporting System Design 
Features (Purpose: To 
inform the membert^of 
opeddo design features 
of the System.) 

lOam.—. Members* Discussion (Pur¬ 

pose: To soUett mem¬ 
bers* advice and recom¬ 
mendations about these 
aspects of the System.) 

12 m- Adjournment. 

WiLUAM W. SNAVCLY, 
Assistant Administrator for 
DOD and Interagency Affairs, 
National Aeronautics and 
Space Administration. 

Novkmbkx 19. 1975. 

IPR Ooc.75-31700 Piled ll-24-75;8:45 am| 


(Notice 75-071 
PRIVACY ACT, 1974 
Notice of System of Records 

On October 16, 1975, the National 
Aeronautics and Space Administration 
(**NA8A**), in accordance with 5 U-8.C. 
552a(e> (4) and (ID. the Privacy Act of 
1974 (Pub. L. 93-579) (“the Act“), pub¬ 
lished on page 48672 in the Fedkral Rxg- 
isTER a proposed notice of a NASA Sys¬ 
tem of Records, NASA 220RER, subject 
to the Act Interested persons were given 
until November 7, 1975. to submit com¬ 
ments. No such comments were received. 

Accordingly, the proposed NASA notice 
of this system of records. NASA 220RER 
Is adopted without change, effective No¬ 
vember 14. 1975. 

DtrwAKi) L. CTrow, 
Associate Deputy Administrator, 
|FR Doc.7S~31618 Filed 11-24-75:8:45 am) 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL ON SCIENCE EDUCA¬ 
TION PROJECTS SUBPANEL ON MINOR¬ 
ITY INSTITUTIONS SCIENCE IMPROVE¬ 
MENT PROGRAM (MISIP) 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463. the 
National Science Foimdation announces 
the following meeting: 

Name: Advisory Panel on Science Edu¬ 
cation Projects—Subpanel on Minority 


Institutions Science Improvement Pro¬ 
gram (MISIP). 

Date: December 11 and 12.1975. 

Time: 0 ajn. to 5 pjn. each day. 

Place: Rm. 416, 5225 Wisconsin Avc, 
NW.. Washington. D.C. 

Type of Meeting: Closed. 

Contact person: Dr. Shirley M. MCBay, 
Program Manager. Minority Institutions 
Science Improvement Program. National 
Science Foundation. Washington. D.C. 
20550. Rm. 440-W, telephone 202^282- 
7925. 

Purpose of Subpancl: To provide ad¬ 
vice and recommendations concerning 
the merit of specific education proposals 
submitted to the Minority InstituUoas 
Science Improvement Program for con¬ 
sideration. 

Agenda: Reviea* and evaluate specific 
education proposals. 

Reason for closing: The proposals be¬ 
ing revlca*ed contain Information of a 
proprietary or confidential nature, in¬ 
cluding technical information: financial 
data, such as salaries; and personal in¬ 
formation concerning individuals asso¬ 
ciated with the education proposals. 
These matters are within the exemptions 
of 5 UB.C. 552(b). i4). (5). and (6). 

Authority to close meeting: The De¬ 
termination made on February 21, 1975. 
by the Director of the National Science 
Foundation, pursuant to provisions of 
section 10(d> of Pub. L. 92-463. 

M. R. Winkler, 

Acting Committee Management Officer, 

November 24,1975. 

I PR Doc.76-3a073 Piled 11-34-75; 10:55 Rm| 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS WORKING GROUP ON 
ANTICIPATED TRANSIENTS WITHOUT 
SCRAM 

Meeting 

In accordance with the purposes of 
sections 29 and 182b, of the Atomic En¬ 
ergy Act (42 US.C. 2039. 2232b.), the 
ACRS Working Group on Anticipated 
Transients Without Scram (ATW8> will 
hold a meeting on December 11 and 12. 
1975 at the Sheraton Inn, Denver Air¬ 
port. 3535 Quebec 6t.. Denver. CO <303/ 
333-7711). The purpose of this meet¬ 
ing is to review certain proposed re¬ 
actor design changes for Class B 
plants. A Class B plant, as categorized 
in WASH-1270, ‘Technical Report on 
Anticipated Transients Without Scram 
for Water-Cooled Power Reactors,** is 
a plant for which the application for 
a construction permit was docketed 
from early 1968 to October 1. 1978. 
The proposed design changes perta'n 
to correcting those portions of the 
reactor shutdown system found to be 
l)arfallures in the event of an ATW8. 

The agenda for subject meeting hhall 
be as follows: 

Thursday, December It, 197S,B:00 a m. 
The Working Group will meet In closed 
Executive Session, with any of its con- 
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sultanU who may be presents to explore 
their preliminary opinions, based upon 
their Independent review of safety re¬ 
ports. regarding matters which should be 
considered during the open session In or¬ 
der to formulate a Working Group re¬ 
port and recommendations to the full 
Committee. 

At the conclusion of the Executive Ses¬ 
sion, the Working Group will meet in 
open session to hear presentations and 
hold discussions with representatives of 
the NRC Staff and vendoi^ concerning 
design changes to their reactors as In¬ 
dicated below; 

$:30 a.m, until about 12 noon. WesUnghouse 
Electric CorpomUon 

l;0e until the conclusUm of business on Dr- 
eember 21, Combustion migloeering Com¬ 
pany 

rrutoy, Ilotemher 12, 1975, S.es until 11:50 
a,m. Babcock mxul WUooz Company 

12:50 p.m. until about 4:50 p.m. General Elec- 
trie company 

At the conclusion of the open session 
with each vendor, the Working Group 
will caucus In a brief, closed session to 
determine whether the matters identi- 
ffed In the initial closed session have 
been adequately covered and whether the 
project is ready for review by the full 
Committee. During the session Working 
Group members and consultants will dis¬ 
cuss their final opinions and recom¬ 
mendations on these matters. Upon con- 
cluakm of this caucus, the Working 
Group may meet again in brief open 
session to announce Its determination. 

In addition to these closed delibera¬ 
tive sessions. It may be necessary for the 
Working Group to hold one or more 
closed sessions for the purpose of explor¬ 
ing with the NRC Staff and reactor vend¬ 
ors matters involving proprietary infor¬ 
mation. particularly with regard to spe- 
dffc features of the plant design and 
plans related to plant security. 

I have determined, in accordance with 
subsection 10<d) of Pub. L. 02-463. that 
it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Working Group’s dclibeni- 
Uve process <5 U.S.C. &52(b)(51) and to 
protect confidential proprietary or plant 
security information (5 U.S.C. 552<b) 
(4)). Separation of factual material from 
individuals’ advice, opinions and recom¬ 
mendations while closed Executive Ses¬ 
sions ore in progress U considered im¬ 
practical. 

Practical considerations may dictate 
alterations In the above agenda or sched¬ 
ule. The Chairman of the Working 
Group is empowered to conduct the meet¬ 
ing In a manner that, in his judgment, 
w^Ul facilitate the orderly conduct of busi- 
new. Including provisions to carry over 
an Incoropleted open session from one 
day to the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing 16 readily repro¬ 


ducible copies to the Working Group at 
the beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. 

Persons desiring to maU written com¬ 
ments may do so by sending a readily 
reproducible copy thereof In time for 
consideration at this meeting. Comments 
postmarked no later than December 4. 
1975 to Mr. T. O. McCreless. ACRS, NRC. 
Wash., D.C. 20555 will normally be re¬ 
ceived in timeno be considered at this 
meeting. 

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public Inspection at the 
NRC Public Document Room. 1717 H St.. 
NW., Washington, D.C. 20355. 

(b> Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so, identi¬ 
fying the topics and desired presenta¬ 
tion time 80 that appropriate arrange¬ 
ments con be made. The Working Group 
will receive oral statements on topics 
relevant to the Committee’s purview at 
an appropriate time chosen by the Chair¬ 
man of the Working Group. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on December 9, 1975 to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1374. Altn: Mr. T. G. 
McCrcless) between 8:15 am. and 5:00 
pm. ea.t. 

(d> Questions may be propounded only 
by members of the Working Group and 
its consultants. 

(e) *rhe use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. Will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever, be allowed while the meeting is in 
session. 

(f) Persons with agreements or orders 
permitting access to proprietary Infor¬ 
mation, other than plant securi^ infor¬ 
mation, may attend portions of ACRS 
meetings where tills material is being 
discussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that wm be 
discussed during the meeting. Minimum 
information provided should Include in¬ 
formation regarding the date of the 
agreement, the scope of material in¬ 
cluded in the agreement, the project or 
projects involved, and the names and U- 
Ues of the persons signing the agreement. 
Additional Information may be requested 
to identify the specific agreement In¬ 


volved. A copy of the executed agree¬ 
ment should be provided to Mr. T. O. Mc- 
Crtiess of the ACRS Office prior to the 
beginning of the meeting. 

(g) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after December 
19, 1975 at the NRC PubUc Document 
Room 1717 H St., NW., Washington. D.C. 
20555. 

Copies of the minutes of the meeUng 
will be made available for tnspecUon at 
the NRC Public Document Room. 1717 
H St.. NW., Washington, D.C. 20555 after 
March 12. 1975. Copies may be Obtained 
upon payment of appropriate charges 

Dated: November 19.1975. 

Jomr C. Hoylc. 

Advisory CcmmitUc 
Manaomient Ojfflccr. 

|PR Doc.7&^l754 Filed 11-24-75:8:46 am] 


CDocXet Not. 60^08. 80-4671 
HOUSTON LIGHTING & POWER CO. (AL 

LENS CREEK NUCLEAR GENERATING 

STATION. UNITS 1 & 2) 

Assignment of Atomic Safety and Licensing 
Appeal Board 

Notice is hereby given that. In ac¬ 
cordance with the authority in 10 CFH 
2.787<a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
assigned the following panel members to 
aenre aa the Atomic Safety and Licensing 
Appeal Board for this proceeding: 

Alan 8. Rosenthal. Chairman, Dr. tawrence 

R. Quarlea, Member, Michael O. Fftirar. 

Member. 

Dated: November 18.1975. 

Mabcamct E. Du FLo, 
Seerttory to the 
Appeal Board 

[TR DOC.7S-31781 Piled ll-24-76;8!45 am| 

IDookel Noa. 8TH 50-563. STN 50-554] 

TENNESSEE VALLEY AUTHORnTY, PHIPPS 
BEND NUCLEAR PLANT, UNITS 1 & 2) 

Receipt of Application for Construction 
Permits and Operating licenses 

The Tennessee Valley Authority, pur¬ 
suant to section 103 of the Atomic Energy 
Act of 1954. aa a^nded. has filed a por¬ 
tion of an appllCfCQbn for licenses to con¬ 
struct and operate the proposed Phipps 
Bend Nuclear Plant. Unite 1 L 2. This 
portion, consisting of the Fteliminai y 
Safety Analysis Reiiort and general and 
financial information, was accepted for 
docketing on November 7. 1975 and as¬ 
signed Docket Nos. STN 60-653 k 8TN 
50-554. The Notice of Receipt of PartUd 
Application for Construction Permits and 
Fiu:ility Licenses: Time for Bubmissl^^n 
of Views on Antitrufit Matters was pub¬ 
lished In the Fxdxrai. Rxcistvr under 
Docket No. P-637-A on January 23, 1975 
(40 PR 3648), This partial appllcaUon 
contains the information requested by 
the Attorney General for the purpose of 
an anUtnist review of the application. 
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The appllcmtlon Is for authorization to 
conatmci and operate two boUlng water 
nuclear reactors desUrnated as the 
Pblpw Bend Nuclear Plant, Units 1 li 
located on a site In Hawkins County, 
ipproxlmatdy 15 miles southwest of 
ICiiutsport, Tennessee. The site is bounded 
oa the northeast, southeast and south- 
by the Holston River. The reactor 
h designed for an initial output of 3579 
megawatts thermal, with an equivalent 
nei electrical output of approxlmateb* 
1220 megawatts. 

A separate notice will be publWicd on 
the avallablll^ of the environmental re¬ 
port and a Notice of Hearing will be pub- 
Ikhed at a later date, setting forth the 
rs^Ioglcal and environmental issues to 
be considered during the review. A date 
for submitting Petitions for Leave to In- 
(en'ene will also be set forth in the 
Notice of Hearing. 

Pbr the Nuclear Regulatory Commis¬ 
sion. 

Dated at Betheada, Md., this 19th day 
of November 1975. 

Walter R. Butler, 
Chief, ZAoht Water Reactor 
Branch f-2. Division of Re* 
actor Licensing, 

|FB Doc.7S-S17Sa Piled 11-24-75:9:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
coUecling Information from the public 
received by the Office of Management 
and Budget on November 18. 1975 (44 
UB.C. 3509). The purpose of publishing 
this list in the Federal Registee is to In¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable: the frequency with which 
the information Is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an 
indication of who w^ill be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no signiBoant issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington. D.C. 
20603. (203-395-4529), or from the re¬ 
viewer lL‘5ted. 

New PoaMS 

sYLsems Momes svarrxM 

Annual Registration Appointment—Uncom- 
peuAAted RegUtrar on Ocoastoo. Ixkllvidiial 
muting In the planned annual regUt., 
Harry B. Sheftel. 

OCPARTMZKT or AGaiCiri.TUaS 

StebUlaation and Conaervatlon 
wrioe. Customer Response Card-Aerial 


NOTICES 


Photography. •Uigle-time. purchasere of 
aerial photographic reproductlona, Harry 
B. ShefUl 

OKpaarMSKT or coMiaaca 

Bureau of Census. Matlreaaca. Foundations, 
and Convertible Sofas— Bupplctneut. quar- 
terty, manufacturers of mattreeeee and 
bedsprlngs. Peterson, M. O.. 395-5531. 

OKFARTSuniT or ozrcKSR 

Department of the Army, (Bxcl. Def Civil 
Preparedness Agcy). Opinion Survey 
Among Toung Men Interested in the Mili¬ 
tary Service, quarterly, male youth who 
have shown an interest In the Army. Na¬ 
tional Security Division. Harry B. Sheftel 
395-4731. 

Deparlmt iial and Other Quality Minority 
Recruitinent Study. atngle-Ume. see sup¬ 
porting statement. National Security Di¬ 
vision, Lowry, R. L.. 395-4734. 

Departmental and Other, Medical Profea- 
siooal Recruitment Study, single-tUne, eee 
supporting statement, Naikmal Security 
Division. Lowry. R. L., 395-4734. 

OSrAaTIfXKT or HXALTU, KDtrCATXON, 

AMD WaLTABR 

Health Services Administration, Bvaluation 
of Applicant (for residency training), 
PHS-a09, annuaUy, individual In medloal 
and dental professions. Lowry. R. L.. 395- 
8772. 

National tnsUtutee of Health. Atutudee To¬ 
ward Fertntty ReguUUng Mechanisms, 
Policy Research and Planning Oroup, Dr. 
Joe P. Harding, NIH-CH-32. slngle-Ume, 
black and white contraceptive umm, George 
Hall, 395-6140. 

Center for Dtaeaae Control. North CaxoUna 
Brick Industry Besplratory Disease Morbid¬ 
ity Survey. TP 2.5 TF 2.6. single-time, brick, 
pipe and tile workers and control group. 
Kllett, C. A. 395-5867. 

Health Services Administration, Medloal 
Records Department Questionnaire. Health 
Service Administration 1114, single-time, 
medical records superviiiora In hospitals. 
Dick EUinger, 395-6140. 

DErARTliZNT OT UkSOa 

Bureau of Labor Statistics, Health Benefits 
Plan Study, Bureau of Labor StatlsUcs- 
3069, slDgle-Ume. administrators—strati¬ 
fied sample of health plan. Caywood. D. P„ 
395-3443. 

RevnnoNS 

WATXONAI. semves rOUKDATlON 

study and Analysis of the Official Readership 
of Mosaic Magaslne, slngle-tims. redplenu 
of Moaalo magaslne. Vo'wtj, R, L., 395-3772. 

axLSCTiTx Sl a vics ststsjs 

Reconciliation Service Rnrollment Card. 
Registration Card. Registration Card 
(Mailer), Selective Service System form 1, 
on occasion. Individual malee atta ining 18 
years of age. l>owry, R L., 395-3773. 

DSPASTMcrrr or commsscs 

Bureau of Census, Plastics Products—Annual 
Report. MA-30D. annually, manufacturing 
establishments. IVterson. M. O., 395-5631. 

Bureau of Census, Ma t t resse e. Foundations, 
and Dual Purpose Sleep Furniture, M-a5E. 
monthly, manufacturers of mattresses and 
bedsprlngs. Peterson. M. O., 395-5631. 

DKrARTMKMT OT DSFKMSX 

Department of the Air Force, Application for 
Training L<eadlng to a Oommlaelon in The 
United States Abr Force, AF Form 56, on 
occasion, college graduates and airmen on 
active duty, Lowry. R. L, 395-3772. 


.m-ti 


CXTSNSIONS 
DtT’ARTMCirr or lasob 

Bureau of Labor SlatUtlce, Sample Refine¬ 
ment—KL8A BsempUon Studies, BLS 3064. 
single-time, noo-farro buslneaa establish¬ 
ments. Marsha Traynham. 395-4529. 

Survey of Occupational Training In Industry. 
BL8-3050, single-time, private establish. In 
metal arorklng industry. Strasaer. A. 305- 
5667. 

Manpower AdminbtraUoti. Verttflcatlon of 
Extended Benefit Period. MA 5-39. weekly. 
sUte E8 agencies (UI activities). Marsha 
Traynham. 395-4529, 

In-Season Farm Labor Report, SS-223. 
other (see 8F-a3l), st. agency for agri 
rptng areas and crop act.. Marsha Ttayn- 
ham, 395-4529. 

Report of Maas Layoff. B8-235. on oocasion. 
Marsha Traynham. 395-4529. 

Bureau of Labor Stwtistksa. Union Ratea of 
Wages find Hourv for Grocery Store Em¬ 
ployees. BLS 1150 A semi-annually, union 
officials in cities of 100.000, Marsha 
Traynham. 395-4529. 

Retail Prloes-Rent, Tkxas. BLS 2921.01, 
semi-annually, households In 41 aMSA*s 
and 17 urban areas, Strssser, A^ 395- 
5867. 

Manpower Administration. Area Manpower 
Report, semi-annually, statement em¬ 
ployment security agencies, Strasaer, A.. 
396-5667. 

Annual Manpower Planning Report, MA6- 
55A MA5-55B. annually, state ee agen- 
dee. Straaeer. A., 305-5867. 

Claims and Payment Activlttea Report 
Under Unemployxnent Insurance, 1S3 213. 
monthly, state employment security offices. 
Marsha Traynham. 305-4529. 

Special Monthly Labor Market Information 
Report. Mcmthty, state as agencies, Btrms- 
ser. A.. 305-5667. 

Phillip D. Laisxic, 
Budget and Management 
Officer, 

(PR Doc.75-^18d8 FUed 11-2475:8:45 am) 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in 
collecting Information from the public 
received by the Office of Management 
and Budget on November 19. 1975 (44 
UB.C. 3509). The purpose of publishing 
this list in the Federal Rsgistze Is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proponed collection of in¬ 
formation: the agency form number(8), 
if applicable: the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an In¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice through this 
release. 

Further information about the Items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
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20503, (202-395-4530). or from the re¬ 
viewer listed. 

Nrw Forms 

OKPASTMXIfT or AOUCULTUSS 

Forest Serrloe. Leisure AcUrlty Preference 
Surrey, single-time, Indirldusls, Lowry, 
R. L., 39^-3773. 

Food snd Nutrition Serrlce, Certifleate of 
Ksolxange of Food Coupons. Fcx>d Stamp 
Program. FN8-136. on ocoaalon, food stamp 
recipients, Lowry, R. L., 393-4773. 
Certificate of Destruction of Food Coupons, 
Food Stamp Program. FN&-136. on occa¬ 
sion. food stamp reporting points, Lowry, 
R. L.. 393-3773. 

Maritime Administration, Questionnaire for 
Clinical Standard Reference Materials. 
NBS-1061. single-time, sclenUflo and In¬ 
dustrial organizations using clinical 
8EM*S, C. Louis Kincannon, 395-3311. 

DSPASTMEHT OT UJUX,Tn, KDUCATION, AKD 
WnJTAXS 

Social and Rehabilitation Serrlce. AFDC Fol¬ 
low-Up Interview Form, single-time, cur¬ 
rent and former AFDC recipients in Brie 
and Onondaga Counties, Human Reeottrces 
Diriston. Sunderhauf, M. B., 395-3633. 

RsnsiOHS 

DSPAaTMurr or eoMMoca 

Bureau of Resources and Trade Assistance, 
Application for License to Bnter Watches 
and Watch Movcmente, Pursuant to PX. 
89-606, DIB-334P. annually, duty free 
watch quota firms, Hulett, D. T., 395-4730. 

DBrASTMSKT OT HKALTH. SDtFCATtON, AKD 
WZiTASB 

Office of education. Application for Determi¬ 
nation of Basic Grant. Eligibility for 1976- 
76 Academic Year. OE366, annually, per¬ 
sona requesting finsnclsl aid for poeiy c- 
ondary education. Lowry. R. L., 396-3773. 

Basic EducaUonal Opportimlty Grant Sup¬ 
plemental Form for 1976-76 academic year, 
OB 365-3. on occasion, beog applicants, 
Lowry* R. 395 3773. 

Basic Educational Opportunity Grant. 
Student EllglbUlty Report. OB 335-1, on 
occasion, applicants for BEOG snd insti¬ 
tutions to which they apply. Lowry, R. L.. 
395-3773. 

Exteksionb 

OCPArrMZNT OF AcaucuLTums 

Animal and Plant Health Inspection Service, 
Shipment and Receipt of Biologies Sam¬ 
ples. VS 14-30, on oecssSon, veterinary 
biological producers, Msreha TTaynham. 
395-4620, 

Farmer Cooperative Service. Survey to Iden¬ 
tify Farmers Cooperative Enterprises. F06- 
18, on occasion, farmer cooperatives, Mar¬ 
sha Traynham, 395-4630. 

Annual Survey of Parmer Cooperatives— 
Bargaining. FC8-14-C, annually, fanner 
bargaining cooperatives. Marsha Trayn¬ 
ham. 305-4639. 

Annual Survey of Fanner Oooperativee 
Regional and Local. FCS-14B. annually, 
regional and local farmer cooperatives, 
Marsha Traynham. 395-4629. 

OKPASTMXKT OF COMMSSCS 

Bureau of Resources and Trade Assistance, 
Application for Foreign Excess Proper ty 
Import Determination. DIB302P. on occa¬ 
sion. all persons who desire to Import PEP 
Into United States, Marsha Traynham. 
395-4529. 


DtFASTMSrr or tlSALm, idocatiok ako 
WKLFA aS 

Office of Education. Workshops and Insti¬ 
tutes Under Title Vl-B Higher Education 
Act of 1966-Buclget and Financial Report, 
OE1169. on occasion, directors of insti¬ 
tutes and training programs, Marsha 
Traynham. 395-4629. 

DZPASTMZKT OF THS INTlRlOa 

Bureau of Land Management: 

Homestead Entry Pinal Proof (Testimony of 
Witness), 3510-3, on occasion, indlvld- 
usls or households, Marsha Traynham, 
896-4529. 

ProspeoUng Application and Permit (Potas¬ 
sium, Coal, Sulfur, and Phosphate- 
Public and Acquired Lands), 3610-1, on 
occasion. Individuals or households, 
Marsha Traynham, 396-4639. 

PinLLiP D. Laxscn, 
Budget and Management 

Officer, 

|FR Doc.75-31870 Piled 11-34-76:6:46 am] 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requeste for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on November 20. 1975 <44 
UJS.C. 3509), The purpose of publishing 
this list in the Fedbral Recistki is to 
inform the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form numbcr(8), 
if applicable: the frequency with which 
the information is pxtHXieed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further information about the Items on 
this daily list may be obtained from the 
clearance office, office of Management 
and Budget. Washington, D.C. 29503. 
(202-395-4529), or from the reviewer 
listed. 

New Forms 

VrnOLAKS AOMIKlFrRATlON 

Re quest to Recelvo Bid luvltRUons: 36- 
8677T, on occasion, oontrsetors and nmn- 
Rgement brokers, Caywood, D. P.« 395-3443. 

DtPASTMEMT OF ACRfCULTUSS 

Forest Service: Surface Mining Equipment 
Survey. Single-time, atrip mine oprs.. unlv, 
faculty, reolsmatton and resource aasoc., 
Lowry. R. L.. 395-3773. 

DXPARTMKKT OF COMMKSCR 

Bureau of Census: Global Market Survey 
CriUque, D1B-4060P, aUigle-time. UjS. 
svtstloo Industxy finna, O. Louis Klncan- 
non. 395-3311. 


OSFAITMZKT OF DRFItKSX 

Department of the Army (Excl. Def Clvu 
parednesa Agcy), Coordination of Require, 
meat for Data Processing Services, A80 Sg 
on occasion, computer industry. NsUonAl 
Security Division, Informstlon systems 
division. 395-4734. 

DKPAITMKKT OF ffEALTH. BDOCATION, AMP 
WKLWAMM 

Office of Human Development: Eval nation of 
Federal State Effort to Assist Area Agen^ 
on Aging, on occasion, SUte and load 
agencies. Human Resources Dlvislcm. 
Raynsford, R. 395-3532. 

Health Resources Administration: NaUonsi 
Ambulatory Medical Care Burvex. URA 
34-1, thru 6. annually, physicians In oOce- 
based practice, Dick Bislnger. 395-6140. 
National Institute of Education: MesAurcs 
of Teacher Outcomes. NIE 139. 
teachers. prlnclpaU In lOE schooln. Joao 
Turek. 

Office of the Secretary: Human SenrlccA Pun¬ 
ning Interview. OS-37-76, •tagle-tiiriP', hu¬ 
man service decUlon-makers. Bunian Re¬ 
sources DivisloD, Sunderhauf. M. B., 395 . 
3633. 

Bxtrksioks 

DCPAjtrMEKT OF AoasctnuTxrts 

Animal and Plant Health In^Mctlon Service: 
Investigatioo of Poultry DUeaaee. ANH-9-i. 
on occasion, poultry growers. MsrihA 
Trsyuham, 895-4639. 

oKPArrMKKT or oommescc 

Bureau of International Commerce: Trade 
Mission Report and Exhibitor's Report, 
Follow-up Form Letter. DIB 4llP. 457P, 
on ooeaslofi, manufacturers and/or agents, 
Marshs Traynham, 396-4629. 

Bureau of International Commerce: NATO 
XCB Bidders LUt ApplicaUon. DIB-402SP, 
on occasion, electronics snd oommunicA- 
Uons manufacturing, Marshs Trsynhain. 
396-4629. 

OXPABTMEKT OT LASOl 

Bureau of Labor StstUUca: Cbaraoten^ti's 
of the Insured Unemployed-by OecupstloD, 
B8-303. monthly, sample of local and cen¬ 
tral office records for unemployment, Btras- 
ser. A., 395-6867. 

Phillip D. Larsen. 

Budget and Management Officer, 

|FR Doo.76-31967 Filed 11-34-76:6:46 sxn] 

SECURITIES AND EXCHANGE 
COMMISSION 

|FUe Nos. 3-38621, (33-4941)) 

ALUED PRODUCTS CORP. 
Application and Opportunity for Hearing 
November 19. 1975. 

Notice is hereby given that the Allied 
Producta Corporation (the •XJompanv * 
has filed an application tinder clause (U) 
of section 310(b)(1) of the Trust Inden¬ 
ture Act of 1939 (the •‘AcD for a finding 
that the trusteeship of Continental Illi¬ 
nois National Bank and Trust Company 
of Chicago (‘"Continental**) under three 
indentures, one heretofore qualified 
under the Act and two others whicli will 
not be qualified under the Act because 
of the exemption contained in iectlon 
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S04(a) (4) of the Act, is not so likely to 
Involve a material conflict of interest as 
to make it necessary in the public fen¬ 
cer^ or for the protection of Investors 
to disqualify Continental from acting as 
Trustee under any such Indenture. 

Section 310(b) of the Act provides in 
port that if a trustee under an Indenture 
Qualified under the Act has or shall ac* 
quire any conflicting interest it shall 
elthin ninety days after ascertaining 
that it has such conflicting interest, 
euber eliminate such conflicting interest 
or resign. Subsection <1> of such Section 
provides, in effect, with certain excep¬ 
tions that a trustee under a qualifled in¬ 
denture shall be deemed to have a con¬ 
flicting Interest if such trustee is trustee 
under another indenture under which 
any other securities of the same issuer 
are outstanding. However, under clause 
(U) of subsection (1), there may be ex¬ 
cluded from the operation of this provi- 
sk>o another indenture under which 
Q^er securities of the issuer are out¬ 
standing, if the issuer shall have sus¬ 
tained tho burden of proving, on appli¬ 
cation to the Commission and after op¬ 
portunity for hearing thereon, that trus¬ 
teeship under such qualified indenture 
and stKsh other indenture Is not so likely 
to Involve a material conflict of interest 
ss to make it necessary in the public In¬ 
terest or for the protection of investors 
to disqualify such trustee from acting as 
trustee under either of such indentures. 

The Company alleges that: 

(1) Continental is presently acting as 
trustee under an indenture dated Janu¬ 
ary 15, 1968 betw'een Continental as 
trustee and the Company (the “1968 In¬ 
denture") , pursuant to which $14,803,100 
principal amount of 7 percent Senior 
Subordinated Debentures due 1984 of the 
Company (the "Debentures") were out¬ 
standing as of September 30. 1976, Tlie 
1968 Indenture was qualified under the 
Act and contains the provisions permit¬ 
ted by the proviso of Section 310<b)(l) 
of the Act, The payment of principal and 
Interest with respect to the Deb^tures 
is subordinated to prior payment In full, 
when due. of all senior debt as defined 
in the 1968 Indenture. The Company is 
not in default under the 1968 Indenture 
or in the payment of any senior debt 

(2) The Company proposes to enter 
luto a lease agreement (the “Olive 
Branch Lease") with the town of Olive 
Branch, Mississippi (“Olive Branch") 
whereby the Company will lease a manu- 
f^turing faculty (the “OUve Branch 
wject") from Olive Branch consisting 
of land, real property Improvements, ma¬ 
chinery and equipment The Olive 
Branch Project will be constructed by the 
Company and purchased by OUve Branch 
with the proceeds from the sale of ap¬ 
proximately $800,000 principal amount of 
Bwies 1975 Industrial Development Rev¬ 
alue Bonds (the “OUve Branch Bonds"). 
The OUve Branch Bonds wlU be 
^ued under an Indenture (the “OUve 
Branch Indenture") between Olive 
Branch and Continental as trustee. Tlio 
Olive Branch Indenture wfll not be quaU- 
hed under the Act pursuant to the ex¬ 


emption contained In Section 304(a)(4) 
of the Act. 

(3) The Company also proposes to 
enter Into a lease agreement (the “Pratt- 
vlUe Lease," together with the OUve 
Branch Lease, the “Project Leases") with 
the Industrial Development Board of the 
city of PrattviUe. Alabama (“Prattville." 
together with OUve Branch, the “Munic- 
ipaUties") whereby the Company wlU 
lease a manufacturing faciUty (the 
“PrattvUle Project," U^ether with the 
OUve Branch Project, the “Development 
Projects") from PrattvUle consisting of 
leased land, real property Improvements, 
machinery and equipment The Pratt¬ 
vUle Project wUl be purchased by Pratt¬ 
ville with the proceeds from the sale of 
approximately $1,100,000 principal 
amount APC Series Industrial Develop¬ 
ment Revenue Bonds (the •‘Prattville 
Bonds," together with the OUve Branch 
Bonds, the “Revenue Bonds"). The 
Prattville Bonds win be Issued under an 
Indenture (the “Prattville Indenture." 
together with the OUve Branch Inden¬ 
ture, the “Bond Indentures") between 
PrattvUle and Continental as trustee. The 
PrattviUe Indenture wUl not be qualified 
imder the Act pursuant to the exemption 
contained in section 304(a) (4) of the 
Act 

(4) AH of the Revenue Bonds wOl be 
purchased by Continental as principal 
for its own account and wlU be held by 
Continental for investment purposes. 
The Bond Indentures provide that the 
obUgations of the MunicipaUtles. as is¬ 
suers of the Revenue Bonds, are limited 
obligations payable solely from reve¬ 
nues and receipts derived from owner¬ 
ship of the respective Development Proj¬ 
ects. The Revenue Bonds are not gen¬ 
eral obligations of the respective Munic- 
IpaUtlea. Payment of the Revenue Bonds 
is secured by first mortgages on the re¬ 
spective Development Projects and by 
assignments to the Trustee (m behalf of 
the respective holders of the Revenue 
Bonds, of an the rights of the Munici¬ 
palities under the rcspectivo Project 
Leases, including the rights to reedve 
rental payments and. upon defaiUt by the 
Company under the respective Project 
Leases, to accelerate aU rental pasonents 
and take possession of and sell or sub¬ 
lease the Development Projects. 

(9) Pursuant to the Project Leases, the 
Company is required to make semi¬ 
annual pa 5 mients to the trustee under the 
Bond Indentures, as rent due to the 
Municipalities under the Project Leases, 
in amounts sufficient to pay the principal. 
Interest, and any premium then due on 
the Revenue Bonds cm the date of each 
such semi-annual rental payment. The 
Company Is also required by the Project 
Leases to pay. as supplemental rent, the 
annual fees and expenses of the resriec- 
tlve Bond Indenture trustee. The Com¬ 
pany’s obligation to pay rent tmder the 
respective Project Leases Is absolute and 
unconditional, irrespective of any de¬ 
fense. rights of set-off. recoupment or 
counterclaim it might otherwise have 
against the respective Municipalities. 
Under the OUve Branch Lease, until No¬ 


vember 1980, the Company may upon 
the happening of certain contingencies 
such as major damage to the OUve 
Branch Project or certain changes in the 
law, and after November 1980, at the 
Company’s unrestricted option, termi¬ 
nate Uie OUve Branch Lease and pur¬ 
chase the OUve Branch Project for the 
sum of $100 plus an amount .mlficient to 
fully pay the principal. Interest, and any 
premium on the OUve Branch Bonds. Un¬ 
der the Prattville Lease, prior to fuU pay¬ 
ment of the Prattville Bonds and upon 
the happening of certain contingencies 
such as major damage to the PrattviUe 
Project or certain changes In the law, the 
Company may terminate the Prattville 
Lease and purchase the Prattville Proj¬ 
ect for an amount required to redeem all 
of the then outstanding PrattviUe Bonds. 
After full payment of the PrattviUe 
Bonds, the Company may at any time 
terminate the PrattviUe Lease and pur¬ 
chase the PrattvUle Project for a price 
not exceeding $100. 

(6) The Company does not guarantee 
payment of the Revenue Bonds. wiU not 
be a party to the Bond Indentures and 
technicaUy, is not an obligor on or the 
Issuer of the Revenue Bonds. However, 
because payment of the Revenue Bonds 
depends upon the Company's timely pay¬ 
ment of rent under the Project Leases, 
because default by the Company under 
the Project Leases constitutes a default 
under the respective Bond Indentures, 
and because the Revenue Bonds wfll be 
sold largely on the basis of the financial 
strength of the Company, the Company 
may be deemed to be an obligor on the 
Revenue Bonds and the Revenue Bonds 
may be deemed to be securities of the 
Company. To the gxtent that the Com¬ 
pany is an obligor on the Revenue Bonds, 
its obligation is wholly unsecured. The 
rights of the holders of the Revenue 
Bonds against the Company are in each 
case limited to a claim as general credi¬ 
tors for unpaid rent in the event of de¬ 
fault under the respective Project Leases. 

(7) The Company's obUgations under 
the Project Leases and on the Revenue 
Bonds do not constitute senior debt under 
Uie 1968 Indenture. The Debentures and 
Revenue Bonds are wholly unsecured as 
to the Company's obligations, although 
the Revenue Bonds are secured by the 
Development Projects which are owned 
by the Municipalities and leased by the 
Company. The Debentures and the Com¬ 
pany's obligations under the Project 
Leases and on the Revenue Bonds are all 
of equal rank as to each other and with¬ 
out priority or preference of any over 
the other, 

(8) The terms of the 1968 Indenture 
and Die Bond Indentures differ in re¬ 
spect to amounts, dates, interest rates, 
redemption prices, sinking fund and de¬ 
fault provisions, and certain other pro¬ 
visions Including conflicU of interest The 
primary differaices between the 1968 
Indenture and the Bond Indentures with 
respect to default provisions are: 

(a) Events of default under the Olive 
Branch Indenture Include events of de- 
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fault (and in certain cases, the continu¬ 
ance thereof for a period of time) under 
the Olive Branch Lease which in turn 
includes failure of the Company to ob¬ 
serve or perform convenants relating 
specifically to completion and use of or 
manner of dealing with the Olive Branch 
Project. Defaults by the C:ompany under 
the Prattville Lease, which may Include 
defaults specifically relating to the Pratt¬ 
ville Project, may upon lapse of Ume. 
result in an event of default under the 
Prattville Indenture: 

lb) Non-payment of interest on the 
Debentures is an event of default under 
the 1968 Indenture only if non-payment 
continues for thirty days, whereas under 
the Bond Indentures there is an event 
of default under the Bond Indentures or 
ment of Interest on the Revenue Bonds or 
(i) In the case of the Olive Branch In¬ 
denture. immediately upon non-payment 
of rent under the Olive Branch Lease 
and (U) in the case of the Prattville In¬ 
denture. upon non-pa>inent of rent and 
continuance thereof for tw^o days under 
the Prattville Lease: 

(c) Upon the occurrence of an event 
of default under the Bond Indentures or 
the Project Leases, the trustee may take 
possession of and sell or sublease or 
otherwise deal with the respective Devel¬ 
opment Projects whereas no such com¬ 
parable right exists under the 1968 
Indenture. 

(9) Such differences as exist between 
the 1968 Indenture and the Bond Inden¬ 
tures are not likely to Involve a material 
conflict of interest so as to make it neces¬ 
sary in the public interest or for the pro¬ 
tection of any holder of Debentures or 
Revenue Bonds to disqualify Continental 
from acting as trustee under the said 
Indentures. 

The Company has waived notice of 
hearing, hearing and any and all rights 
to specify procedures under the rules of 
practice of the Securities and Exchange 
Commission In connection with this 
matter. 

For a more detailed statement of the 
matters of fact and law asserted, all per- 
whlch is a public document on file in the 
sons are referred to said application, 
which is a public document on file in the 
Office of the Commission’s Public Refer¬ 
ence Section at 1100 L Street. NW.. 
Washington. DC. 

Notice is further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 15. 1975 request In writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. DC 20549. At any time after 
said date, the Commission may issue an 
order granting the application, upon such 
terms and conditions as the Commission 
may deem necessary or appropriate in 
the public interest and interest of inves¬ 
tors. unless a hearing is ordered by the 
Commission. 


For the Commission, by the Division of 
Corporation Finance, pursuant to dele¬ 
gated authority. 

(SXALl OSORGE A. FITZSIMMONS. 

Secretary. 

|FR DOC.7S-31819 Filed n-24-75;8:4S am| 


1812-38641 

CHEAPSIDE DOLLAR FUND LTD. AND 
INTERNATIONAL HOLDINGS CORP. 

Rling of Application for an Order of 
Exemption 

Notice Is hereby given that the Cheap- 
side Dollar Fund Limited (’’Cheapslde"), 
One State Street, New York, New York 
100<>4. an open-end non-diversifled man¬ 
agement investment company registered 
under the Investment Company Act of 
1940 (**Act’*). and International Holdings 
Corporation (‘’Holdings”). a closed-end 
diversified management investment com- 
piuay regL^tered under the Act (coDec- 
tlvely referred to as “Applicants”), filed 
an application on September 30. 1975. 
and an amendment thereto on Novem¬ 
ber 14. 1975. pursuant to section 17(b) of 
the Act for an order of the Commission 
exempting from the provisions of section 
17(a) of the Act the proposed merger of 
Holdings Into Cheapslde. All Interested 
persons are referred to the application on 
file with the Commission for a statement 
of Die representations contained therein, 
which are summarized below. 

Applicants state that Cheapeide was 
organized as a Maryland corporation In 
1969 and that as of June 30. 1975 it had 
2.358.948 shares outstanding and net as¬ 
sets of $27,126,587. The present primary 
investment objective of Cheapslde is said 
to be growth of capital: income, while a 
factor in portforlio selection, is second¬ 
ary to Cheapside’s principal, objective. 
Applicants state also that Holding was 
organized as a Maryland corporation in 
1958 and that as of June 30. 1975 it had 
5.330381 shares outstanding and net as¬ 
sets of $79,131,001. It is said that Hold¬ 
ings has traditionally invested in com¬ 
mon stocks with a view to obtaining for 
Its stockholders growth of capital, while 
at the same time obtaining a reasonable 
return thereon. 

According to the application. Schrod- 
ers Incorporated, through its Schroder 
Naess & ITiomas Division, acts as invest¬ 
ment adviser to Cheapslde. Schroder 
Trust Company acts as Investment ad¬ 
viser to Holdings. Schroder Trust Com¬ 
pany is a wholly-owned subsidiary of J. 
Henry Schroder Banking Corporation 
which. In turn, Ls a whoUy-owmed sub¬ 
sidiary of Schroders Incorporated. Ap¬ 
plicants also declare that they have one 
director in common, as well as certain 
officers in common. Consequently, the 
Applicants assert that they may be 
deemed to be under common control. 
Section a(a) (3) of the Act, in part, de¬ 
fines an aflillated person of another per¬ 
son to include any person under com¬ 
mon control with such other person. 
Therefore, Cheapside and Holdings claim 
that they may be deemed to be affiliated 
persons of each other. 


Cheapslde and Holdings state that they 
propose to enter into an Agreement and 
Articles of Merger (’’Merger Agreenieni”) 
pursuant to which Holdings will be 
merged into Cheapslde (which will be the 
surviving corporation) in accordance 
with Maryland law: and that the sepa¬ 
rate corporate existence of HoldUng.^ wUl 
cease. Applicants state further that the 
Merger Agreement has been approved 
by the Applicants* boards of dlrecto!? 
and must be approved by a majority of 
the outstanding voting securities of each 
of the Applicants. It is said that at the 
meeting of the shareholders of Cheap¬ 
slde to be held to consider the merger, 
the shareholders will also consider ao- 
thorlzing (1 ) the change in Cheapslde’s 
subclassificatlon under the Act to a di¬ 
versified investment company, and rs) 
the approval of a new investment advi¬ 
sory contract with Schroders Incorpo¬ 
rated. According to the iqK>llcatton the 
consummation of the merger is condi¬ 
tioned. among other things, on the ap¬ 
proval of these two matters which require 
the affirmative vote of the lesser of (1) 
67 percent or more of the Cheapskle 
common stock present at the meeting if 
the holders of more than 50 percent of 
the outstanding Cheapslde common stock 
arc present or represented by prox^*. or 
(2) more than 50 percent of the out¬ 
standing Cheapslde common stock. In 
addition, it is proposed that upon con¬ 
summation of the merger, the one per¬ 
cent redemption fee to which the shares 
of Cheapslde common stock are presenUy 
subject will be eliminated. 

Applicants state that on the effecUve 
date of Uic merger, the outstanding 
shares of Holdings* capital stock held of 
record by each of its shareholders win be 
converted into shares of common stock 
of Cheapslde having the same aggregate 
net asset value as such shareholder’.ii 
shares of Holdings* capital stock, both 
valued as of the close of business on the 
last business day prior to the effective 
date of the merger; that Uiese net asset 
values will be adjusted to reflect expenses 
of the merger to be borne by the Ap¬ 
plicants. if any. and in the case of Hold¬ 
ings for the dL<;tribution of income and 
realized gains, if any. Holdings is required 
to make shortly before the merger Is ef¬ 
fective: and that no fractional shares of 
Cheapetde common stock wlU be issued 
but. rather, former holders of Holdings* 
capital stock who otherwise would be en¬ 
titled to receive a fractional share will. In 
lieu thereof, receive payment In an 
amount equal to the net asset value of 
such fractional share interest similarly 
valued. 

*rhe aoplication discloses that of tli« 
voting stock of Holdings, approximately 
32 percent is held of record by J. Henry 
Schroder Wagg U Co., Ltd . and approxi¬ 
mately 6 percent is held of record by 
Weststock Nominees Ltd. Applicants 
state, however, that upon inquiry they 
have no knowledge that any person 
beneficially owns 6 percent or more of 
such voting stock. 

*rhe application contains the following 
representations concerning the federal 
income tax positions of the Applicants. 
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on October 31, 1974. Cheapslde had a 
reallxed capital loss carry forward of ap- 
nroximately 92,703,000. expiring $979,000 
In 1973 and $1,724,000 In 1979; for the 
clglit months ended June 30. 1975. 
Cbeapeide had net realized losses of $1.- 
265,432. At December 31, 1974 Holdings 
had no realized capital loss carry for¬ 
ward: for the six months ended June 30. 
1975. Holdings had net realized losses of 
$2,570,155. In addition, at June 30, 1975. 
Cheapslde had net unrealized apprecia¬ 
tion of Uie securities in its portfolio of 
$4,553,948 and Holdings had a net un- 
re^ized depreciation of $6,319,076. 

In the computation of the Applicants' 
net asset values. It is proposed that no 
adjustment will be made to compensate 
lor any potential federal income tax Im¬ 
pact to the shareholders of Applicants 
whi^ might result from the situation 
described above. Applicants nstssri that 
there is no assurance that capital gains 
may be realized against which capital 
loss carry forward may be offset and 
that the directors of Applicants believe 
that no adjustment can be demonstrated 
to result in fairer treament for the share¬ 
holders of the Applicants than not mak¬ 
ing any adjustment since any such ad¬ 
justment a^uld have to relate to indi¬ 
vidual shareholders with different ob¬ 
jectives. holding periods, tax bases and 
tax rates. 

Applicants state that Cheapside's ad- 
vUer lias informed them tliat it has no 
present Intention to liquidate any por¬ 
tion of Holding’s portfolio on the basis 
of luisuitabllity. Applicants further state 
that post-merger liquidation of portfolio 
securities In order to satisfy near-term 
redemption requests by former Holdings 
shareholders is not expected to result in 
brokerage fees which u'ould reduce the 
net asset value per share of the surviving 
company by as much as $.01. Applicants, 
therefore, do not propose to adjust the 
net asset value of Holdings, as computed 
for purposes of the merger, to reflect an¬ 
ticipated brokerage fees. 

The proposed investment advisory con¬ 
tract between Cheapslde and Schroders 
Incorporated is said to contain substan¬ 
tially the same terms as the existing in¬ 
vestment advisory contract, except that 
the annual advisory fee under the pro¬ 
posed investment advisory contract is 
of 1 percent of net assets up to $100,- 
000.000 and % of I percent of net assets 
In excess of $100,000,000. whUe the an¬ 
nual advisory fee under the existing ad- 
vhonr contract is % of I percent of net 
assets with no provision for reduction of 
the rate. The material differences be¬ 
tween the present advisory arrangements 
of Holdings with Schroder Trust Com¬ 
pany and Cheapslde with Schroders In- 
^rporated are asserted to be that ( 1 ) the 
fee paid by Holdings to its adviser on an 
ann^ basis is ^ of 1 percent of the 
market value of investments while 
^»P5lde pays its adviser an annual fee 
t ^ percent of net asset value, and 
w In addition to the services prodded 
Cheapslde by its adviser. Holdings' ad- 
yw furnishes secretarial, clerical and 
bookkeeping services. 

17(a) of the Act provides. In 
part, that It shall be unlawful for any 


aflUllated person of a registered invest¬ 
ment company, or any affiliated person 
of such a person, acting as principal, 
knowingly to sell to or purchase from 
such registered company any security or 
other property. Section 17(b) of the Act 
provldee, in part, that the Commission, 
upon application, shall exempt a pro¬ 
posed transaction from the provisions of 
section 17(a) if evidence establishes that 
the terms of the proposed transaction. 
Including the consideration to be paid or 
received, are reasonable and fair and do 
not Involve overreaching on the part of 
any person concerned and that the pro¬ 
posed transaction 1$ consistent with the 
policy of each registered investment com¬ 
pany concerned and with the general 
purposes of the Act. Applicants request 
an order of the Commission exempting 
from the provisions of section 17<a) of 
the Act the proposed merger of Holdings 
into Cheapslde. 

Applicants represent that the terms of 
the proposed transaction, including the 
consideration, are reasonable and fair to 
all parties and do not Involve overreach¬ 
ing. on the part of any person concerned. 
In the merger, shareholders of Holdings 
will receive shares of Cheapslde on the 
basis of their respective net asset values 
as of the last business day prior to the 
effective date of the merger. Applicants 
state that Schroders Incorporated has 
agreed to bear Uie first $150,000 of the 
Applicants’ expenses of Uie merger; that, 
while at this time such expenses cannot 
be estimated with certainty, it is believed 
that they wUl not be materially in excess 
of this amount; and that such expenses 
in excess of $150,000 will be borne by 
Applicants in proportion to their respec¬ 
tive aggregate net assets as of the last 
business day prior to the effective date 
of the merger. 

Applicants claim that the merger Is 
advantageous to Applicants for the fol¬ 
lowing reasons: 

(U It is anticipated that the operating 
expenses as a percentage of net asset 
value will be less for Cheapslde after the 
merger than before largely because the 
Increase in net assets whJ^ the merger 
will effect will be accompanied by eco¬ 
nomies in certain areas of expense such 
as legal and auditing. Although the 
operating expense ratio of Holdings 
(which does not include interest payable 
on its 4*% percent and 4% percent Notes 
which are to be paid before the merger is 
consummated) is expected to decrease 
from these economies and the elimina¬ 
tion of officers' salaries, this ratio is ex¬ 
pected to Increase as a result of the 
merger, principally by reason of the in¬ 
creased advisory fee and the diminution 
of senicee. mainly bookkeeping, pres¬ 
ently provided pursuant to Holdings' 
advisory agreement. It is claimed that 
in considering the prosxwed merger, the 
Directors of Holdings recognized that 
while the advisory fee charged Cheap- 
side was greater than that currently 
charged Holdings, the latter fee was 
substantially lower than that generally 
charged investment companies of a 

similar size. 

# 


(2) Holdings* shareholders are ex* 
pected to benefit from the merger in that 
in exchange for their shares of Hold¬ 
ings' capital stock, they will receive 
shares of Cheapslde Common Stock re¬ 
deemable at net asset value. As a closed- 
end company. Holdings' capital stock has 
been traded on stock exchanges in New 
York and London. It is said that the 
trading price quoted on such exchanges 
historically has been at a discount (fre¬ 
quently substantial» from net asset 
value; that the trading volume has been 
light; and that it Ls expected tliat Uie 
merger will result in increased liquidity 
for Holdings' shareholders while permit¬ 
ting them to maintain their Investment 
In an investment company with Invest¬ 
ment objectives substantially the same as 
Holdings* current objectives. 

Applicants assert that the investment 
objectives of both Applicants are sub¬ 
stantially the same; that upon con¬ 
summation of the merger Cheapsidefs 
subclassification under the Act will be 
changed to "diversified" (which is Hold¬ 
ing’s subclasslflcatlon); and that Hold¬ 
ings has, as a matter of practice, ob¬ 
served for many years substantially the 
same investment policies and restric¬ 
tions as Cheapslde has obser\'ed even 
though, as a closed-end investment com¬ 
pany which is not required to keep a cur¬ 
rent prospectxis. Holdings* Registration 
Statement and reports on file with the 
Commission do not. as formally as 
Cheapside's. set forth Holdings' Invest¬ 
ment policies and restrictions. Applicants 
represent that it Is believed by the respec¬ 
tive Boards of Directors of the Applicants 
and by their advisers that the securities 
in Holdings* portfolio arc consistent with 
Cheapside's policies and restrictions. For 
these reasons. Applicants assert that the 
proposed transaction is consistent with 
the Investment policy and Uie investment 
objectives of each Applicant. 

Applicants further assert that the pro¬ 
pose merger is consistent with the gen¬ 
eral purposes of the Act and wUl not in¬ 
volve any practices which secUon 17<a) 
or any other provision of the Act is 
designed to prevent 

Notice is further given that any in¬ 
terested person may. not later than De¬ 
cember 12, 1975 at 5:30 p.m.. submit to 
the Commission in writing a request for 
a bearing on the matter acompanled by 
a statement as to the nature of his in¬ 
terest, the reasons for such request, and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he* be notified if the Commission 
shall order a hearing Uiereon. Any such 
communication should be addressed: 
Secretary, SecurlUes and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request shall be served per¬ 
sonally or by mall (air mall if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the AppUcants at the address stated 
above. Proof of such service (by affidavit 
or. In the case of an attorney at law. by 
certificate) shall be filed contempo¬ 
raneously with the request. As provided 
by Rule 0-5 of the rules and regulations 
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promiilgaM under the Act. an order 
disposing of the application will be Is* 
sued as of course following said date un¬ 
less the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered, will receive any no¬ 
tices and orders issued in this matter. 
Including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[sr.AL] OcoRGC A. Firzsismons, 

Secrefonr. 

im OOC.7S-S1748PSted ll-as-75;8;45 am] 


170-5754] 

OHIO EDISON CO. 

Proposed Amendment of Articles of tncor* 
poration WHh Respect to Shareholders* 
memptive Rights; Order Authorizing 
Solicitation of Shareholders' Proxies 

Notice is hereby given that Ohio Edi¬ 
son Company ("Ohio Edison"), 47 North 
Main Street, Akron, Ohio 44308, an elec¬ 
tric utility company and a registered 
holding company, has filed a declara¬ 
tion. and amendments thereto, with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1035 ("Act") 
designating sections 6(a>, 7 and 12(e> of 
the Act and Rule 62 promulgated thcre- 
imder as applicable to the proposed 
transaction. All interested persons are 
referred to the declaration, summarized 
below, for a complete statement of the 
propo^ transactions. 

Under existing Dividend Reinvestment 
and Cash Payment Plans ("Existing 
Plans"), participating Ohio Edison 
stockholders can reinvest their dividends 
and/or certain limited amounts of ca^h 
to acquire additional shares of common 
stock, purchase for their accounts on the 
open market. Ohio Edison intends to re¬ 
place the Ebcisting Plans with a similar 
Plan ("Replacement Plan") under which 
Ohio Edison will issue and sell addi¬ 
tional shares of its common stock di¬ 
rectly to the porticlpating stockholders, 
who would thereby be relieved of charges 
fo" brokerage commissions and other 
expenses necessarily incurred in the open 
market transactions under the Existing 
Plans. Ohio Edison anticipates that this 
change would enhance Its ability to ob¬ 
tain equity capital and would thereby re¬ 
duce its need for other types of financing. 
It is stated, however, that absent an 
amendment of the current preemptive 
rights provisions of Ohio Edison's Arti¬ 
cles of Incorporation ("charter") the 
Replacement Plan cannot bo imple¬ 
mented. 

Accordingly. Ohio Edison proposes to 
amend the charter to except from the 
preemptive rights provisions the Issue 
and sale of common stock to any Ohio 
Edison stockholder, including holders of 
preferred stock, pursuant to a plan un¬ 
der which participating stockholders can 
invest dividends or amounts of cash In 


Ohio Edison common stock. Ohio Edi¬ 
son Intends to submit the proposed 
charter amendment to its stockholders 
tor consideration and vote at a special 
meeting of stockholders scheduled to be 
held on December 19. 1975. Approval of 
the proposed amendment requires the 
favorable vote of two-thirds of the shares 
of common stock outstanding. Ohio Edi¬ 
son further proposes to solicit proxies 
from its common stockholders through 
the use of proposed soliciting material 
to obtain the requisite approval of the 
proposed charter amendment and to 
amend the Pension Plan of Ohio Edison 
employees. 

It is stated that if the proposed 
charter amendment is approved by the 
stockholders. Ohio Edison will seek stock¬ 
holder approval of the Replacement Plan 
and wiU request, by post-effective amend¬ 
ment, authorization from tills Commis¬ 
sion to issue and sell a specified number 
of shares of common stock pursuant to 
such Plsm. 

Pees and expenses .paid or incurred by 
Ohio Edison in connection with the pro¬ 
posed charter amendment are estimated 
at $39,100, including printing fees of 
$25,000. It is stated that the proposed 
charter amendment and the solicitation 
of proxies with respect thereto is not 
subject to the consent or approval of 
any state or federal commission other 
than this Commission. 

Notice is further given that any Inter¬ 
ested person may. not later than Decem¬ 
ber 18. 1975, request in writing that a 
hearing be held on such matter stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration, as 
amended, which he desires to controvert; 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities sind Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mall (air mail If 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the declarant at the above 
stated address, and proof of service (by 
af&davit or. in cose of an attomey-at- 
law, by certificate) should be filed with 
the request. At any time after said date, 
the declaration, os amended or as it may 
be further amended, may be permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Roles 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing Is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

It appearing to this Commission that 
the declaration, insofar as U proposes the 
s<^citation of proxies from Ohio Edison's 
common stockholders, should be per¬ 
mitted to become effective forthwith pur¬ 
suant to Rule 62: 


It is ordered. That the declaration, is 
amended, regarding the proposed 
tatlon of proxies of Ohio Edison't com¬ 
mon stockholders be, and it hereby la 
permitted to become effective forUiwith 
pursuant to Rule 62 and subject to the 
terms and conditions prescribed in Rule 
24 under the Act. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gate authority. 

[scALl OzosoK A. Fmsnacos. 

Secretary. 

(PB I>oe.75-S1749 Filed ll-24-75;8:i5 am] 
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SELF-REGULATORY ORCUtNIZATIONS 

Proposed Rule Changes by Municipal 
Secufitias Rulemaking Board 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934. IS 
UH.C. 788(b) (1), as amended by Pub. Lu 
No. 9429, 16 (June 4, 1975), notice it 
hereby given that on Novemb^ 12,1975, 
the above-mentioned self-regula too or¬ 
ganization filed with the Securities and 
Exchange Commission proposed rule 
changes as follows: 

A. Statement of the terins of suhartaficc 
of the proposed rule chanpes. The pro¬ 
posed definitional rules filed by the 
Municipal Securities Rulemaking Board 
(the "Board") define certain terms used 
in the rules of the Board, while the pro¬ 
posed administrative rules relate to mat¬ 
ters concerning the administration of the 
Board, including matters relating to 
membership on the Board: meetings of 
the Board, compensation of Board mem¬ 
bers. appointment of officers of the 
Board, and indemnification of Board 
members. 

Definitional Roles 

Rule 4-1. General. 

Unless the context otherwise ipeclfl- 
cally requires, the terras used In the rules 
of the Municipal Securities Rulemaklrg 
Board shall have the respective meanlnr;s 
set forth in the Securities Exchange Act 
of 1934 (15 U-8.C. I 78a ct teq.) and the 
rules and regulations of the Securltief 
and Exchange Commission thereunder. 
Upon the effective date of this rule, rule 
1 of the Board shall be rescinded. 

RuleD-2. Act, 

The Term "Act" shall mean the Se¬ 
curities Exchange Act of 1934. as from 
time to time amended. 

RuleD-3. Commission. 

The term "Commission" shall mean 
the Securities and Exchange Conunis- 
alon. 

Rule D-4. Board, 

The term "Board" shall mean the 
Municipal SecuiiUes Rulemaking Board. 

Rule D-5. Member and Initial 
Member, 

Tlie term "member" shall mean a 
member of the Board. The term "Initial 
member" shall mean a member appointed 
by the Commission pursuant to the pro¬ 
visions of section 15B(b) (1) of the Act 
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ortoflUavacancy on the Board resultina 
from the death* resSgnaUon or removal of 
gn lulUal member prior to the expira¬ 
tion of his term of office. 

Role 3-^. Whole Board. 

term **whole Board^ shall mean 
the total number of members of the 
Board provided for In the admlnlstra- 
Ure rules of the Board without regard 
to vacancies. 

Rule D-7. Proposed Rules and Rules of 
the Board, 

The term **txde’* shall mean a rule 
which the Board shall have adopted 
within the scope of Its authority under 
section 15B of the Act, which shall have 
became effective In accordance with sec¬ 
tion I9(b> of the Act or which shall have 
been amended by Uie Conunlsslon pursu¬ 
ant to section 19(c) of the Act. The term 
^'proposed rule** shall mean a rule of the 
Board prior to the time when the same 
shaU have become effective In accord¬ 
ance with section I9<b) of the Act. 

AoxnarnuTivs Rmxs 

Rule A-l« Rules of the Board. 

The rulea* of the Board shall be classi¬ 
fied as administrative rules, definitional 
rules and general rules, respectively. Ad- 
mlnl 5 traUve rules shall pertain to the 
operation and admlnlstiatlon of the 
Board and shall be Identified by the pre¬ 
fix “A**. Definitional rules shall define 
terms used In the rules of the Board and 
shall be Identified by the prefix **0**. 
General rules shall pertain to all other 
matters within the scope of the Board’s 
authority and shall be identified by the 
prefix ’'O". Upon the effective date of 
this rule, rule 4 of the Board shall be 
renumbe^ rule 0>1 and rule 5 of the 
Bourl shall be renumbered rule A>12. 

Rule A-2. Powers of the Board, 

Subject to the provisions of the Act 
and the rules and regulations of the 
Comxnlsakm thereunder, the Board shall 
have the power to determine all matters 
relating to the operation and adminis¬ 
tration of the Board and to exercise all 
other rights and powers granted by the 
Art to the Board. 

Rule A-3. Idcmbershlp on the Board. 

(a) dumber and Representation. The 
Board shall consist of 15 members, at all 
times equally divided among the follow¬ 
ing groups: 

(1) Public Representatives: Individuals 
who arc not associated with any broker. 
St least one of whom shall be represent¬ 
ative of investors In municipal securi¬ 
ties, and at least one of whom shall be 
representative of issuers of municipal 
ficcurltles: 

(111 Broker-Dealer Representatives: 
Individuals who arc associated with se¬ 
curities brokers and municipal securities 
^lealcrs which are not banks or subsldl- 
ples or departments or dlvistons of 
banks: 

(111) Bank RepreacTifafipca; Individuals 
wlw are associated with and represent- 
of municipal securiUes dealers 
Which are banks or subsidiaries or de- 
partmento or divisions of banks. 

(b) Increase or Decrease in Number. 
The total number of members of the 


Board may be Increased or decreased 
from time to time by rule of the Board, 
but in no event shall the total number 
of members of the Board be less than 15. 
Any such Increase or decrease shall be 
in multiples of six so that the total num¬ 
ber of members of the Board shall always 
be an odd number, equally divided 
among the three groups of representa¬ 
tives enumerated in paragraph (a) of 
this rule. 

(c) Term of Office of Initial Members. 
The term of office of the Initial members 
of the Board shall be two years, ending 
with September 4, 1977. Any vacancy on 
the Board resulting from the death, 
resignation or removal of an Initial mem¬ 
ber prior to such date shall be filled by 
appointment by the Commission for the 
remainder of such initial member’s 
term. 

cd) Nomination and Election of Mem¬ 
bers. Except for the Initial members of 
the Board, members shall be nominated 
and elected by the Board in accordance 
with procedures specified by rule of the 
Board. The public representatives on the 
Board shsB. prior to their assumption of 
office, be subject to approval by the Com¬ 
mission to assure that no one of them Is 
associated with any broker, dealer or 
municipal securlUes dealer and that at 
least one is representative of Investors In 
municipal securlUes and at least one Is 
representaUve of Isstiers of municipal 
securities. The members of the Board 
elected to succeed the tniUal members 
shall consist of five of the initial mem¬ 
bers who shall serve for a succeeding 
term of one year, five of the InlUal mem¬ 
bers who shall serve for a succeeding 
term of tw'o years, and five individuals 
who are not initial members, who shall 
serve for a term of three years; provided, 
however, that each such category of 
Initial members shall include at least one 
public representative, one broker-dealer 
representative and one bank representa¬ 
tive. Subsequent to such first election of 
members, all members of the Board shall 
be elected for terms of three years, so 
that the terms of office of one-third of the 
whole Board shall expire each year. Ex¬ 
cept for the succeeding terms for initial 
members as hereinbefore provided, no 
member of the Board may succeed him¬ 
self in office. 

(e) Resignation and Removal of Mem¬ 
bers. A member may resign from the 
Board by submitting a written notice 
of resignation to the Chairman of the 
Board which shall specify the effective 
date of such memb^s resignation. In 
no event shall such date be more than 
SO dasrs from the date of delivery of 
such noUce to the Chairman. If no date 
is specified, the resignaUon shall become 
effective immediately upon Its delivery 
to the Chairman. In the event the Board 
shall find that any member has willfully 
violated any provision of the Act. any 
rule or reflation of the Commission 
thereunder, or any rule of the Board or 
has abused his authority or has other¬ 
wise acted, or failed to act, so as to affect 
adversely the public Interest or the best 
interests of the Board, the Board may, 
upon the affirmaUve vote of two-thirds 


of the whole Board (which shall In¬ 
clude the affirmative vote of at least 
one public representative, one broker- 
dealer representative and one bank rep¬ 
resentative). remove such member 
(other than an Initial member) from 
office or. In the case of an Initial mem¬ 
ber of the Board, recommend to the 
Commission that such mmber be re¬ 
moved from office or censured. 

Cf) Vacancies. Vacancies on the Board, 
other than one occurring prior to the 
expiration of an initial member’s term 
of office, shall be filled by vote of the 
remaining members of the Board, sub¬ 
ject to the Commission's power of ap¬ 
proval referred to In paragraph (d) of 
this rule with respect to public repre¬ 
sentatives. Any person so elected to fill 
a vacancy occurring prior to the expira¬ 
tion of the term for which such person's 
predecessor was elected shall serve only 
for the remainder of such term. 

(g) Compensation and Expenses. 
Members shall be entitled to an allow¬ 
ance for transportation expenses to the 
extent provided by resolution of the 
Board, from their home to the site of 
a meeting of the Board and from the 
site of such meeting to their home, to¬ 
gether writh a per diem to be set by the 
Board for those days or fraction thereof 
on which the Board meets. Members oX 
the Board shall also be entitled to re¬ 
imbursement for actual and necessary 
expenses incurred by them in connection 
with any other official business of the 
Board. No member of the Board shall 
be entitled to receive any other com¬ 
pensation from the Board. 

Ride A-4. Meetings of the Board. 

(a) Meetings. Regular meetings of the 
Board shall be held at least quarterly 
and at such time and place as from time 
to time determined by resolution of the 
Board or provided by role of the Board. 
Special meetings of the Board shall be 
called by the Secretary to the Board at 
the request of the Chairman of the 
Board or at the written request of not 
less than three members, which request 
shall m each case specify the purpose 
or purposes of the meeting. At sp^ol 
meetings, the Board shall consider only 
those specific matters for which the 
meeting was called, unless all membeis 
consent either at the meeting or In writ¬ 
ing before or after the meeting to the 
consideration of other matters. 

(b) Notice of Meetingf. Notice of the 
time and place of special meetings of the 
Board shall be moiled to each member, 
at such member's address appearing in 
the records of the Board, not later than 
the seventh calendar day preceding the 
date on which the meeting Is to be held, 
or by telephone, telegraph or personal 
delivery not later than the third cal- 
mdar day preceding the date on which 
the meeting is to be held. Written notice 
of special meeUngs of the Board shall 
be signed by the Secretary to the Board. 
NoUce of a special meeUng shall also set 
forth the purpose or purposes of the 
meeUng and the name and names of the 
person or persons at whose request the 
meeUng Is being called. NoUce of a spe- 


FIDEBAL lEGtSTIR. VOL 40, NO. 228^TU€SOAY, NOVfMSEB 25, 1975 





dal meeting need not be given to any 
member who submiu a signed waiver of 
notice before or after the meeting, or 
w^ho attends the meeting without pro- 
testing, prior thereto or at the com¬ 
mencement thereof, the lack of notice 
to such member. No notice of regular 
meetings of the Board shall be required. 

(c) Quorum and Voting RequiremenU, 
A quorum of the Board shall consist of 
two-thirds of the whole Board (at least 
one of whom shall be a public represent¬ 
ative. one a broker-dealer representative 
and one a bank representative), and any 
action taken by the afllrmaUve vote of 
a majority of the whole Board at any 
meeting at whlcli a quorum Is present 
shall, except as otherwise provided by 
rule of the Board, constitute the action 
of the Board. Unless^othenvlse specified 
by the Act or by rule of the Board, ac¬ 
tion by the Board shall take effect Im¬ 
mediately. unless a different effective 
date shall be specified therein. 

<d) Aeffon Without a Meeting. Action 
by the Board, other than action on pro¬ 
posed rules of the Board, may be taken 
without a meeting by written consent 
signed by all of tlie members of the 
Board setting forth the action so taken. 

<e> Upon the effective date of Utls rule, 
rule 2 of the Board shall be rescinded. 

Rule A-5. Olhcers and Employees of 
the Board. 

(a) Officers of the Board. The officers 
of the Board shall consist of a Chairman 
and a Vice Chairman, and such other 
officers as tlie Board may deem necessary 
or appropriate. The Chairman shall pre¬ 
side at meetings of the Board. During the 
absence or Inability to act of the Chair¬ 
man. or while the office of Chairman Is 
vacant. Uie Vice Chairman shall be 
vested with all of the powers and shall 
perform all of the duties of the Chair¬ 
man. In the event of the absence of both 
the Chairman and Vice Chairman at any 
meeting of the Board, the Board may 
designate one of the members present 
as acting Chairman for the purpose of 
presiding at such meeting. The ofl^rs of 
the Board shall have such other powers 
and perform such duties as the Board 
may determine by resolution. 

(b) Election of Officers of the Board. 
Officers of the Board shall be elected an¬ 
nually from among the members, by vote 
of the members, as soon as practicable 
following the commencement of the term 
of the new members. Officers shall serve 
for a term commencing on the date of 
their election and ending with the Sep¬ 
tember A next following their election, 
and until their successors are elected; 
Provided, however. That any officer may 
resign his office prior to the expiration 
of his term by filing a written notice of 
resignation with the Secretary to the 
Board which shall specify the effective 
date of such resignation. In no event 
shall such date be less than 10 days or 
more than 30 days from the date of filing 
of such notice. If no date is specified, tlie 
resignation shall become effective 10 days 
from the date of filing. The Board may 
remove any officer at any time by two- 
thirds vote of the members and any per¬ 
son elected to fill a vacancy shall serve 
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only for the remainder of his predeces¬ 
sor's term. The election of the initial of¬ 
ficers of the Board shall be held as soon 
as practicable following the effective date 
of this rule and the next election shall be 
held on or as soon as practicable after 
September 5, 1976. 

<c> Executive and Administrative 
Staff. The staff of the Board shall con¬ 
sist of an Executive Director, a General 
Counsel, a Secretary to the Board, a 
Treasurer to the Board, and such other 
personnel as the Board shall deem nec¬ 
essary or appropriate. A member of Uie. 
staff may hold more than one staff posi¬ 
tion at the same time, ns determined by 
the Board. The duties and responsibill- 
ties of the staff shall be as prescribed by 
the Board. 

(d) Attorneys, Consultants and 
Others. The Board may retain such at¬ 
torneys, consultants and other independ¬ 
ent contractors as the Board may deem 
necessary or appropriate. 

Rule A-6. Committees of the Board. 

(a) Establishment. Tlie Board may es¬ 
tablish one or more standing or special 
committees, each to have and exercise 
such powers and authority aa may be 
provided by the Board in the resolu¬ 
tion establishing such committee; pro- 
vided, however. That no such committee 
shall have Die authority to exercise any 
of the powers and authority specifically 
conferred upon the Board by the Act or 
by rule of the Board. In all such mat¬ 
ters. the role of any such committee shall 
be solely advisory. The Chairman of the 
Board shall be an ex officio member of 
each such committee. 

(b) Procedure. The Board shall, by 
rerolution. establish rules of procedure 
for each committee appointed by the 
Board, to the extent deemed necessary 
or appropriate by Uie Board. To the ex¬ 
tend not so provided by tlie Board, each 
committee may determine its own rules 
of procedure. 

Rule A-7. Assessments. 

The Board shall, by rule, provide for 
the costs and expenses of its operation 
and administration by levying such fees 
and charges on municipal sectirlUes 
brokers and municipal sectulUes deal¬ 
ers as may be determined necessary or 
appropriate by the Board. 

Rule A-a. Rulemaking Procedures. 

(a> Adoption of Proposed Rules and 
Submission to Commission. The Board 
shall adopt sucli proposed rules as the 
Board shall deem necessary or appropri¬ 
ate to effect the purposes of the Act with 
respect to transactions in municipal se¬ 
curities effected by brokers, dealers and 
municipal securltler dealers, including, 
as a minimum, proposed rules relating to 
those matters prescribed in section 15B 
(b)(2) (A) through (K) of the Act 
Upon their adoption by the Board, the 
Board shall submit proposed rules to the 
Commission In accordance with the pro¬ 
cedures set forth In section 19(b> of the 
Act and shall file such proposed rules 
with the appropriate regulatory agencies 
In accordance with the provisloiis of 
section I7ic) of the Act. A proposed rule 
of the Board shall become a rule of the 
Board upon iU approval by the Commis¬ 


sion. pursuant to section 19(b) (2) of the 
Act, or upon filing with the Cdaunls£ion 
in accordance wiUi the proVision-s of sec¬ 
tion 19(b)(3)(A) of the Act. or upon 
the determination of the Commission \n 
accordance with the provisions of sec¬ 
tion 19(b) (3) <B) of the AcU Docutncim 
required to be submitted to the Cbm- 
mission In connection with proposed 
rules of the Board shall be signed on 
behalf of tlie Board by the Chairman of 
the Board, or by any member d(Mignat€d 
by the Board for that purpose b>' reso¬ 
lution. 

(b> Advisory Opinions and Interpret 
tationsr The Board may from Umc to 
time render or cause to be rendered ad¬ 
visory opinions and interpretations of 
rules of the Board at the request of any 
interested person. Such opinions and 
Interpretations shall represent the 
Board's Intent in adopting the niles 
which are the subject of such opinions 
and interpretations. 

(c) Access to Board Rules and Other 
Action. The Board shall establish pro¬ 
cedures designed to provide access by 
all interested persons to rules of the 
Board and other official Board action, 
and otherwrise to keep all interested per¬ 
sons informed and advised of all such 
rules and action. 

(d) Upon the effective date of this 
rule, rule 3 of the Board shaU be res¬ 
cinded. 

Rule A-9. Fiscal Year, 

The fiscal year of the Board shall com¬ 
mence on October 1 of each year and end 
on September 30 of the following year, 
except that the first fiscal year of the 
Board shall be deemed to have com¬ 
menced on September 5. 1975 and shall 
terminate on September 30. 1976. 

Rule A-10. Independent Audit. 

The books and records of the Board 
shall be audited annually by indepoidetu 
certified public accountants selected by 
the Board, who shall certify the result 
of their audit to the Board not later than 
90 days following the close of each fiscal 
year of the Board. 

Rule A-11, Ifidemniflcation of Mem¬ 
bers. 

Each member shall be indemnified and 
held harmless against all liabilities and 
related expenses incurred in connection 
with the performance of such member's 
official duties as a member of the Board, 
provided that such member has acted or 
omitted to act in good faith and within 
the scope of such member's authortt>’. 
Hie Board shall, by rule, provide for the 
special assessment of municipal securi¬ 
ties brokers and municipal securities 
dealers to satisfy the indemnification 
provided for by this rule, or for such 
other procedures as the Board may deem 
appropriate. 

B. Board's Statement of Basis and 
Purpose. 

The basis and purpoae of the foregoing 
pioposcd rule changes are as follows: 

1. Purpose of proposed rule changes. 
The purpose of the proposed definitional 
rules Is to define certain terms used in 
the rules of the Board, The proposed defi¬ 
nitional rules are substantially the same 
as rule I of the Board, which became 
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effective on October 15, 1975. In addition, 
propoeed rule D-6 defines the term 
*^'hole Board.** while proposed rule D-T 
define* the terms "rule** and "proposed 
rule** of the Board. The piirpose of the 
proposed administrative rules is to es¬ 
tablish a comprehensive framework for 
the oi>eration and administration of the 
Board. 

2- Basis Under the Act for proposed 
nJe changes* *rhe Board has adopted the 
proposed rule changes pursuant to sec¬ 
tions 15B<b) (2) fB) and 15B(b> (2) (I) of 
the SecuriUe* Exchange Act of 1934. as 
amended (the ••Act**). The proposed rule 
changes were adopted under the general 
authority conferred on the Board by sec¬ 
tion 15B(b>(2)(Ii of the Act to provide 
for the operation and administration of 
the Board. In addition, section 15B(b> 
(2)(B) of the Act authorizes the Board 
to establish procedures for the nomina¬ 
tion and election of members of the 
Board and requires that the rules of the 
Bo^ provide for Board membership to 
be equally divided among public repre¬ 
sentative*, broker-dealer representatives, 
and bank representatives, as those terms 
are defined In section 15B(b) (1) of the 
Act. Section 15B<b)(2)(B> of the Act 
also require* the Board to specify, by 
rule, the term members shall serve. These 
matters arc covered by proposed rule A-3 
of the Board. The Board contemplates 
that additional rules will be necessary 
with regard to specific procedures for 
nomination and election of future mem¬ 
bers of the Board. 

3. Comments received from members* 
participants or others on proposed rule 
changes* Comment* have not been re¬ 
ceived on the proposed rule changes. 

4. Burden on competition. The Board 
has determined that the proposed rule 
changes do not Impose any burden on 
competition. 

The foregoing proposed rule changes 
have become effective, pursuant to sec¬ 
tion 19(b) (3) (A) of Uie Act. At any time 
within 60 days of the filing of such pro¬ 
posed rule changes, the Commission may 
summarily abrogate such rule changes if 
it appear* to the Commission that such 
action Is necessary or appropriate in the 
public Interest, for the protection of In¬ 
vestors, or otherwise in furtherance of 
the purposes of the Act. 

Interested persons are invited to sub¬ 
mit written data, views and argument* 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sion* will be available for inspection and 
In the Public Reference Room. 
110<^ L Street. NW.. Washington. D.C. 
Copies of such filing will also be avail- 
inspection and copying at the 
ofuce of the above-mentioned self-regu¬ 
latory organization. All submissions 
should refer to the file number refer- 
<^nced In the caption above and should be 
submitted on or before December 26. 
1975, 


For the Commission by the Division of 
Market Regulation, pursuant to dele- 
gated authority, 

(SCALj OeORGX A. FiTZSIMMONa. 

Secretary. 

Novxhber 17, 1975. 

(PR DOC.76-3154S FUed ll-24-75;8:46 am| 

DEPARTMENT OF LABOR 
Office of the Secretary 
ITA-W-1631 

PAN AMERICAN WORLD AIRWAYS. INC., 
NEW YORK, NEW YORK 

Negative Determination Regarding Eliglbih 

ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with section 223 of the 
*rrade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-153: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance a* prescribed in 
section 222 of the Act. 

The Investigation was initiated on 
September 18. 1975, in response to a 
worker petition received on Septem¬ 
ber 18, 1975 which was filed by the 
International Brotherhood of Teamsters 
(1BT> on behalf of workers and former 
workers of Pan American World Airways, 
Incorporated. New York, New York. 

The notice of investigation was pub¬ 
lished in the FkoxBAL RemsrrR <40 .FR 
44368) on September 26. 1975. A public 
hearing was requested by the IBT and 
was held on October 14.1975. 

The Information upon which the de¬ 
termination was made was obtained 
from tlie IBT including material pre¬ 
sented at the public hearing and a post¬ 
hearing memorandum submitted within 
10 days of the hearing os allowed by 
4 90.13 of 29 CFR Part 90. 

In order to make an afilrmative deter¬ 
mination and issue a certification of 
eligibility to apply for a^usUnent as¬ 
sistance. each of the group eligibility 
requirement* of section 222 of the Trade 
Act of 1974 mast be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
ses>arated. or are threatened to become 
totally or partially separated. 

(2> *rhat sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increase* of imports of ar¬ 
ticle* like or directly competitive with 
article* produced by such workers* firm 
or an appropriate subdivision thereof 
contributed Importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph (3). the term 
•^contributed importantly** means a cause 
which is important but not necessarily 
more important than any other cause. 

If any one of the above criteria Is not 
satisfied, a negative determination must 
be made. 

The basic question in this case is 
whether services, such a* the air trans¬ 


portation services provided by Fan 
American, are "articles** within the 
mea ning of the phrase "articles pro¬ 
duced by such workers* firm**; and 
whether competition by foreign flag car¬ 
riers In such services constitutes "im¬ 
ports of articles.** 

Although the Trade Act docs not con¬ 
tain a definition of the term "article*** for 
purposes of section 222(3). It is clear that 
the term does not include the perform¬ 
ance of services (except to the extent 
that the services arc related to the pro¬ 
duction of an article). Wiiere Congress 
intended to cover services in the Act. it 
did so specifically and in clear and un¬ 
ambiguous terms. Further, the worker 
adjustment assistance provision* are the 
outgrowth or an extexislon of statutory 
escape clause provisions dating from 1951 
which were never intended to cover serv¬ 
ice Industrie*. Finally, interpretations by 
Uie courts of the terms "Import*** and 
"articles** s1k>w that these terms are not 
generally understood to include services. 

These and other legal issue* have been 
addressed In the post-hearing memoran- 
dtun submitted by the IBT and in the 
Memorandum of Recommendation from 
the Office of Trade Adjustment Assist¬ 
ance. After careful review of the issue* I 
have determined that services of the kind 
provided by Pan American World Air¬ 
ways arc not "articles** within the mean¬ 
ing of section 222(3> of the *rradc Act of 
1974. 

Signed at Washington. D.C., this 17th 
day of November 1975. 

Herbert N. Blacxman. 

Associate Deputy Under Secre^ 
tary for Trade & Adjustment 
Policy. 

(FR Doc.75-31818 Piled ll-a4-76:8;45 am) 


INTERSTATE COMMERCE 
COMMISSION 

(Notlco 920) 

ASSIGNMENT OF HEARINGS 

November 30.1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. *rhis list contains prospective as¬ 
signments only and doc* not Include 
cases previously assigned hearing dates. 
*rhe hearings will be on the issues a* 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly a* possible, but 
Interested partiea should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 116763 Sub 313. Carl Subler Trucking. 
IoCh oontlnued to December 8. 1975. at 
the Offloeci of the IntertUte Commerce 
OommlAeloo. WsAhington. DC. 

MO 95540 Sub 927. Watkins Motor Lines, Inc^ 
now assigned December 10.1975. at AUanta. 
OeoTgia. wlU be held In Room 556. Pedoml 
Office Building, 275 Peachtree Street. 
Northeast. 
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MC IMQdO 8ub 09. Rl«gs Food Exprosa, Inc^ 
Tkom aulicnod December 8, 1075, el Atlanta. 
Oeorgla, will be held In Room 568, Federal 
Omoe BuUdlng. 275 PeachtTM Si„ North- 
eaat. 

MC 81582 Sub 853. Jenkins Tniek Une. Znc^ 
now SMlgned December 5, 1275. at Atlanta. 
Oeorgla. aril) be held In Room 558. Federal 
omee Building, 275 Peachtree Street. 
Northeast. 

AB 28 Sub 0. Bouthem Railway Company 
Abandonment of Operations Between 
Atlanta Junction. Oeontht and Piedmont. 
Alabama, now assigned December 2, 1075, 
at Rome, Oeorgla, will be held In the Sam 
King Room. City Hall. 8th A Broad Streets. 

MO 111729 Bub 535. Purolator Courier Corp.. 
now being assigned February 23. 1976 (1 
week), at Atlanta. Georgia. March 1. 1976 
(1 week), at NashTllle. Tennessee; In hesr- 
tng rooms to be later dealgusted and on 
March 22. 1970. at the OfDces of the Inter¬ 
state Commerce Commlselon, Washington. 
DC. 

MC 119774 Sub 85. Eagle Trucking Company. 
A Corporation, application Is dismissed. No. 
30170, Houston Lighting h Power Company 
es. Atchison. Topeka and Santa Fe Rallaray 
Company, Et Al, now being assigned Janu¬ 
ary 26, 1970. at the omces of the Interstate 
Commerce Commission. Washington. D.C. 

MC 119875 Sub 5. War-Hunt Trucking Co., 
Inc., now being assigned for continued 
hearing on January 8. 1970. at the Ofllces 
of the tnterstate Commerce CommlBidon. 
Washington. DC. 

MO 140867 Sub 1. Emett L. Barrlck d/h/s 
B0:B Hot Shot Sendee, now being ssslgncd 
January 19. 1976. 1 week, al Oklahoma 
City, Oklahoma, in s hearing room to be 
later designated. 

MC'*F-12438. Neuendorf Transportation Com¬ 
pany—Purchase—Charles A. Qroepepper, 
dyb/a Badger Truck Line. Inc., now as¬ 
signed December 8, 1975 at Chicago, Illt- 
Dols, Is canceled and transferred to Modl- 
Aed Procedure. 

[seal] Roicit L. Oswalo. 

Secretary, 

|FR Doo.75-31830 FUed ll-24-76;8;45 am] 


(Docket No. 381411 

COMMISSION WAIVES REQUIREMENT OF 
WRITTEN POSITION PAPERS FOR IN¬ 
FORMAL CONFERENCE 

Corporate Disclosure Regulations 

The Interstate Conunerce Commission 
announced today It will not require the 
submission of written position papers In 
order to participate In Informal confer¬ 
ences. scheduled to begin January 13. 
1976, on proposed corporate disclosure 
regulations. Docket No. 3614 L 
Originally, interested parties were re¬ 
quired to submit six copies of a position 
paper containing their propos^ oral 
comments by December 1. 1975. These 
position papers are still encouraged. 
However, to foster participation, the 
Commission will also accept a letter 
briefly outlining the points to be made In 
the oral presentation. 

Although all participation is welcomed 
and Individual participation Is not pre¬ 
cluded. to conserve time and to avoid \m- 
necessary expense, persons having com¬ 
mon Interests may consolidate their 


presentations. The filing date for either 
position papers or letters of Intent to 
participate Is December 29,1975. 

Letters or position papers should be 
sent to John A. Orady, Director. Bureau 
of Accounts, Interstate Commerce Com¬ 
mission. 12th and Constitution Avenue. 
NW.. Washington. D.C. 20423. 

(seal] Rosert L. Oswald, 

Secretary, 

(FR Doc.75-81828 Fllod ll-a4-75;8:45| 


INotloe 1251 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 25, 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a>, 211. 
312(b). and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
197^. contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Comml^oo's 
special rules of practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings on or before December 15, 
1975. Pursuant to section 17(8) of the 
Interstate Commerce Act. the filing of 
such a petition w^lU postpone the effec¬ 
tive date of the order in that proceeding 
pending Its disposition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

No. MC-FC-76107. By order of Novem¬ 
ber 19. 1975, the Motor Carrier Board 
approved the transfer to Norman Wlck- 
wlre and Joyce Wickwlre, a partnership. 
Wysox, Pa., of that portion of Certificate 
No. MC-2871 Issued by the Commission 
to Carlton Repsher, Laceyville. Pa., 
July 26, 1974, autiiorixlng the transpor¬ 
tation of fertilizer (except liquid fertilizer 
In bulk, in tank vehicles), and agricul¬ 
tural commodities, from Big Flats, 
Chemung Coimty, N.Y.. to points in 
Bradford. Wyoming, and Susquehanna 
Counties. Pa. Mr. Kenneth R. Davis, I. C. 
practitioner, 121 8. Main Street, Taylor, 
Pa. 18517. 

No. MC-FC-76195. By order of Novem¬ 
ber 19. 1975, the Motor CZanier Board 
approved the transfer to Eldred Rahjes, 
Denver. Colo., of the operating rights in 
Permits No. MC 125237. MC 125237 (Sub- 
No. 1) and MC 125237 (Sub-No. 2) issued 
August 26. 1984. September 16. 1965 and 
April 2.1973 respectively to Melco Trans¬ 
portation Company, a corporation. North 
Kansas City, Mo., authorizing the trans¬ 
portation of various commodities from 
and to specified points and areas in Ar¬ 
kansas. Colorado. Idaho. IlUnois. Indiana, 
Iowa, Kansas, Kentucky, Michigan. Min¬ 


nesota, MlssourL Nebraska. New Mexico. 
North Carolina. North Dakota. Ohio! 
Oklahoma. South Dakota. Ttrmc&f>et, 
Virginia, West Virginia. Wisconsin anci 
Wyoming. William M. Austin. 1225 Ozark 
St. No. Kansas City, Mo. 64116, attor¬ 
ney for applicants. 

[seal! Robert L. Oswald. 

Secretary. 

|FB Doc.75^i 631 FUed 11-24^6:8:45 am] 


(Notice 124) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 25. 1975^ 

Applicatlou filed for temporary aa- 
thorlty under section 210a(b) in con¬ 
nection with transfer application under 
section 212<b) and transfer rules, 49 
CFR Part 1132: 

No. MC-FC-76202. By application 
filed November 7, 1975. PIEDMONT 
COACH LINES, INC., 3636 Olenn Av¬ 
enue. Winston-Salem, NC 27105, seeki 
temporary aut hori ty to lease the operat¬ 
ing rights of WILKES TRANSPORTA¬ 
TION COMPANY. INC.. Cherry St, 
North WUkesboro, NC 28659. under sec¬ 
tion 210a(b). TTie transfer to PIED¬ 
MONT COACH LINES. INC., of the op¬ 
erating lights of WILKES TRANSPOR¬ 
TATION COMPANY, INC., Is presently 
pending. 

By the Commission. 

Iseal] Robert L. Oswald. 

Secretary. 

(FE Doo.75-31833 Filed ll-34-75;8:45 am] 


(Notice 1261 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 25. 1975. 

Application filed for temporary au¬ 
thority under section 210a(b) In oon- 
nectiOQ with transfer application under 
section 212(b) and transfer rules. 49 
CFR Part 1132* 

No. MC-PC-76193. By application filed 
November 5. 1975, DONALD L. KERB6. 
doing business as C li R TRUCK UKE. 
1012 W. North St. Sallna, KS.. r?401. 
seeks temporary authority to l ease t he 
operating rights of DONALD L. KERBS 
and NEAL J. LOVIN. doing business as 
C it H TRUCK LINE,. 1012 W. North 
St.. Sallna. KS.. 67401. under section 
210aCb). The transfer to DONALD L 
KERBS, doing business as C A R 
TRUCK LINE, of the operating lights of 
DONALD L. KERBS and NEAL J. 
LOVIN. doing business as Cl: R TRUCK 
LINE. Is presently pending. 

By the Commission. 

fsxALl Robert L. Oswald. 

Secretary, 

(PR Doo.75-31832 Filed U-24-75;8:45am| 
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PROPOSED RULES 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 ] 

(Docicet No. n-C6^ 

EXPOSURE TO AMMONIA 
Proposed Standards 

Pursuant to secUons 6<b> and 8(c) of 
the Occupational Safety and Health Act 
of 1970 (84 Stat. 1593, 1599 : 29 U.8.C. 
655. 657) and TiUe 29. Code of Federal 
Relations (CFR) Part 1911. It is pro¬ 
posed to amend Part 1910 of 29 CFR by 
adding a new occupational safety and 
health standard for exposure to ammonia 
as 8 1910.1031 and by deleting the pres¬ 
ent standard for ammonia contained In 
Table Z-l of 29 CFR 1910.1000. This 
standard auuld apply to all emplosrments 
in all industries covered by the Act. in¬ 
cluding "general Industry", construction, 
and maritime. This standard would not 
apply to agricultural op erati ons or to op¬ 
erations covered by 29 CFR 1910.111. In 
addition, pursoiant to section 4(b)(2) of 
the Act (84 8tat 1592. 20 U.8.C. 653). If 
the new standard, when promulgated. Is 
determined to be more effective than cor- 
resi)onding standards now applicable to 
the maritime and construction indus¬ 
tries contained in Subpart B of Part 1910, 
Parts 1915. 1916. 1917. 1918. and 1926 
of 29 CFR. the new ammonia standard 
wlU supersede the corresponding mari¬ 
time and construction standards for ex¬ 
posure to ammonia. Appropriate con¬ 
forming amendments will be made In 
Subpart B of part 1910. and amend¬ 
ments to delete the s uper seded standards 
will be made In 29 CFR 1926.55 and In 
similar sections of Parts 1915>1918. 

The accompanying doctimcnt is a pro¬ 
posal Usued pursuant to secUons 6<b> 
and 8(0 of the Act, The agency re¬ 
quests the submission of written com- 
raents^ data, and arguments from any 
interested persons on a variety of Issues 
addressed or implicit in the proposal. 
In addition to filing comments, inter¬ 
ested persons may also file objections to 
the proposal requesting an Informal 
hearing with respect thereto. 

In the development of this propoisal the 
Occupational Safety and Health Admin- 
IstraUon (OSHA) has considered recom¬ 
mendations contained In the document 
"Criteria for a Recommended Stand¬ 
ard—^cupatlonal Exposure to Am¬ 
monia" which waa developed for the 
Secretary of Labor by the National In¬ 
stitute for Occupational Safety and 
Health (NIOSH). Department of Health, 
Education, and Welfare. Further, addi¬ 
tional information has been aubmltted 
by several Independent sources In re¬ 
sponse to the advance notice of proposed 
rulemaking which was published in the 
Federal Register on December 27, 1974 
(39 FR 44765). 

The pror>Q5ed standard contains a re¬ 
quirement limiting employee exiiosure to 
ammonia to a ceiling concentration of 
50 parts per million (ppm) of air. The 
proposal also provides for employee ex¬ 
posure measurements, methods of com¬ 


pliance. personal protective equipment 
and clothing, training, limited medical 
surveillance, and recordkeeping. 

The Issues raised In the proposal in¬ 
clude. among others, the following: 

1. The replacement of the present 
time-weighted-average with a celling 
concentration limit: 

2. The proposed permissible exposure 
and whether it should be raised or low¬ 
ered: 

3. The margin of safety that should 
be provided to protect employees from 
overexposure to any substance. In this 
case ammonia: 

4. The limited nature of the medical 
surveillance program and. 11 such sur¬ 
veillance should be expanded, what ele¬ 
ments should be Included: 

5. The feasibility of complying with a 
50 ppm celling limit and: 

6. The application of this standard to 
the storage and/or handling of anhy¬ 
drous ammonia covered by 29 C7FTR 1910.- 
111 and: 

7. The appUcation of the recordkeep¬ 
ing and similar requirements to small 
businesses and those with highly tran¬ 
sient workforces. 

I. Background 

A. General, Ammonia is synthesized 
by the combination of nitrogen and hy¬ 
drogen. Hydrogen and nitrogen react at 
high temperature (406-6500 C) and pres¬ 
sure <100^900 atra) in the presence of an 
iron catalyst to produce ammonia. Am¬ 
monia Is also produced as a by-product 
of coke production. 

Ammonia is one of the most widely 
used industrial chemicals. Ammonia 
ranks fourth in volume of production af¬ 
ter sulfuric acid, lime, and oxygen. Pro¬ 
duction In the United States In 1974 was 
about 15 million metric tons. 

The greatest use of ammonia Is In the 
fertilizer industry which accoimts for 
about 74% of the ammonia produced. 
Ammonia Is used as fertilizer either by 
direct application (26% of total use) or 
by conversion to various fertilizer de¬ 
rivatives such as ammonium sulfate, am¬ 
monium nitrate, urea, and diammonlum 
phosphate. In addition to their use as 
fertilizers, urea is also used as an addi¬ 
tive for feeds, and ammonium nitrate is 
used in over 80% of commercial explo¬ 
sives. 

Ammonia is used in the manufacture 
of nj’lon intermediates (adipic acid, 
hexamethylenediamlne. and caprolac¬ 
tam) . acrylonitrile, tercphthlalates. ani¬ 
line. polyurethane, melamine and urea 
resins, pharmaceuticals, food additives, 
detergents, insecticides, nltroparafflns, 
and hydrazine. Ammonia is also a major 
commercial refrigerant, 

B. History of regulation. The maxi¬ 
mum allowable concentration (MAC) for 
ammonia established by the UB. Public 
Health Service in 194 3 a^as a time- 
weighted-average (TWA) of 160 ppm. 
This level was adopted by the American 
Conference of Governmental Industrial 
Hygienists (ACX31H) as their MAC for 
ammonia in 1946. This became the 
Threshold Limit Value (TLV) Tor am¬ 
monia in 1948. The following year the 


TLV was lowered to 50 ppm to protect 
against respiratory irirtation and elimi¬ 
nate most complaints of discomfort. This 
TLV was included In the ACGIH TLV 
list of 1968 and was adopted by the De¬ 
partment of Labor under the Walsh- 
Healey Public Contracts Act (41 UB.C. 
85 et seq.) and was ^hen adopted in Table 
G^l or 8 1910.93 (now Table 2^1, 11910.- 
1000) of the OSHA regulations under 
section 6(a) of the Occupational Safety 
and Health Act of 1970. 

In 1969. ACOIH published a notice of 
intent to change the 50 ppm TWA to a 50 
ppm ceiling limit T}\js proposed change 
was not adopted by ACGIH, rather, the 
SO ppm TWA was changed to a 25 ppm 
TWA in 1973. ACGIH steted that this 
would minimize discomfort among un¬ 
insured workers. 

This proposal would change the pres¬ 
ent 50 ppm TWA to a 50 ppm ceiling 
limit. 

IL Toxicity or Ammonia 

A. Genercf properties, Ammonl.^ U an 
a lk ali with strong affinity for water which 
is the basis for its irritant properties with 
respect to the eyes, skin and mucous 
membranes. 

Ammonia is fat-soluble as well as ex¬ 
tremely water-soluble. The layers of cells 
of the eyes and skin tend to resist water- 
soluble substances, especially acids, re¬ 
stricting their penetration to only the 
outer cell layers. Alkalis, however, tend 
to break down and disrupt the outer cell 
layers permitting rapid penetration. The 
high pH is responsible for the break¬ 
down of fats and structural alteration of 
proteins. 

As the mechanism for injury to the 
outer layers Is similar for all alkalis, the 
determining factor In speed and extent 
of penetration is the water solubility of 
the chemical. Ammonia Is very soluble 
and therefore can be very hazardous 
causing bums on contact. 

B. High level exposures. Inhalation of 
ammonia vapor in high concentraUons 
results in acute congestion and edema of 
the respiratory mucosa, dyspnea, 
bronchoepasm and chest pain. Produc¬ 
tion of pink frothy sputum often oc¬ 
curs/ * Exposure to aiihomc concentm- 
tions of ammonia of several thousand 
parts per million of air can be fatal. Con¬ 
sequences can include bronchitis or pneu¬ 
monia. Some residual reduction in pul¬ 
monary function has been reported after 
the acute trauma have healed.* 

C. Low level exposures. Symptoms re¬ 
sulting from lower level exposures are 
not as well defined os those from high 
level exposures. Symptoms such as nose, 
eye or throat irritation have been re¬ 
ported both from occupational exposures 
and human experiments. The ammonia 
concentrations in these situations arc 
generally below 500 ppm. 

A survey of a blueprint shop by Man¬ 
gold* reported ammonia concentrations 
of 4-29 ppm which resulted In "bareh 
noticeable" to "moderate" eye irritation 


«All FDOlnot^ reference* appear at the end 
of Part IV of the preamble. 
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amonK the 8 workers In the shop. No 
rtspiratoiT Irritation was reported. 

A review conducted by the Common¬ 
wealth of Massachusetts, cited by 
KIOS^* summarized results of surveys 
of ammonia concentrations at several 
sites. Levels of ammonia at printing ma¬ 
chines ‘n 2 surveys were at 45 ppm. This 
level resulted in transient eye Irritation 
in one instance and only the strong odor 
of ammonia in the other. The distinct 
odor of ammonia was reported at another 
priiiUng machine with ammonia con- 
centraUODS of 3-20 ppm. ‘‘Very slight" 
ere irritation Was reported at an insole 
cementing operation where the ammonia 
were 15-28 ppm. General state- 
nexiis that an ammonia level of 125 ppm 
was deflnltdy^ Irritating" and that a 
^lerel of 55 ppm was jiot excessive were 
made by Elkins.* Vigilant and Zurlo* 
conclude without describing their 
methods that 100 ppm could not be con¬ 
tinuously Inhaled for lengthy periods 
without irritation of the upper respira¬ 
tory tract and eyes. 

The XI08H criteria document * states 
that there has been little attention given 
to the possibility of chronic elf ecu due to 
low-level exposure to ammonia. NIOSH 
cites two studies concerning this possi¬ 
bility. One study of a small worker pop¬ 
ulation in an Egyptian ice plant, for 
whom no expostune data were given, re¬ 
ported no adverse effects on ventilatory 
function or respiratory symptomology as 
a result of ammonia exposure.^ Another 
report, also cited by NIOSH. implicated 
ammonia as an occupational carcinogen 
in a group of chemical workers.** This 
itudy presenU insufficient InloTmatlon 
on the work population, on the exposures 
involved, and on the methods used In the 
ttu(l>'. The conclusions are. therefore, un¬ 
convincing in the absence of more com¬ 
plete data. These 2 reports apparently 
are the only published attempts to Iden¬ 
tify Chronic effects. If any, of long-term 
exposure to ammonia. 

D. Human exposure expiremxnts. Sev¬ 
en BubjecU were exposed to 500 ppm of 
snimonla for 30 minutes using an oral- 
nasal mask In an expertment conducted 
by Silverman et al.* All experienced upper 
reBPlratory Irritation which wras subjec- 
U^ly reported as “severe" in 2 8\ibjects. 
Two .Kubjccts experienced lacrymation 
although no direct contact was reported 
between the ammonia and the eyes. Blood 
nrea nitrogen, non-protein nitrogen, 
nrine, urea and urine ammonia levels 
were unchsmged. Pulse rate and blood 
Pr^sMirs were measured in 2 subjects. 
Both rarameters increased slightly In 1 
subject and were unchanged In the other. 

MacEwen, et al.* exposed 6 subjects to 
30 tmd SO ppm for 10 minutes. At 50 ppm. 
4 of 5 subjects reported irritation which 
^ r^ted as moderate. 1 reported faint 
inimtkm* and 1 reported no irritation, 
at 50 ppm was not reported to 
i^omforttng or palnfuL AH 6 rated 
highly penetrating. 3 
wvc ^ same rating to the odor at 30 
ppm. An responses for irritation and odor 
were subjective only. 

retcrenoet appear at the end 
« Part rv of the praamWe. 


Industrial Bio-Test Laboratories. Inc. 
conducted an ammonia Irritation thresh¬ 
old study using 10 subjects.” Exposures 
were at concentrations of 32. 50. 72. and 
134 ppm for 5 minutes at each concen¬ 
tration. Subjective respoases for eye. 
nasal, throot and chest Irritation which 
persisted throughout the five-minute ex¬ 
posure period were reported. Nasal dry¬ 
ness was reported by 1 subject at 32 ppm 
and 2 subjects at 50 ppm. At 72 ppm. eye 
and throat irritation was reported by 3 
subjects and nasal irritation by 2 sub¬ 
jects. At 134 ppm 5 subjects show^ signs 
of lacrymation. 5 hod eye irritation. 7 
had nasal irritation. 8 had throat irrita¬ 
tion and one complained of chest Irrita¬ 
tion. ConcentratioQs below 50 ppm were 
concluded to be nonirritating. 

In a recently completed study.* sub- 
mitUd to OSHA subsequent to the com¬ 
pletion of the NIOSH criteria document. 
Allied Chemical Corp. reported no slgniX- 
icant changes in blood pressure, pulse, 
respiratory rate and pulmonary function 
in 6 subjects exposed to 25. 50. and 100 
ppm for 2. 4 and 6 hours. The test pro¬ 
gram last^ for 5 weeks. The subjects 
were examined by a physician before and 
after exposure for the condition of the 
mucosa of the eyes. nose, and throat 

The subjects, none of whom had any 
previous ammonia exposure, experienced 
no discomfort at any of the 3 exposinti 
levels. The prellmlDary data Indicates no 
charges in pulmonary function. Pulsc^ 
respiration, and blood pressure also ap¬ 
pear to be unchanged e.xcept for transient 
increases occurring during brief exercise 
periods during exposure. Irritation of 
eyes. nose, and throat as found by the 
examining physician seem to follow no 
pattern in occurrence or severity. Mild 
nasal irritation Wraa the most frequent, 
being found In all subjects at botii 50 and 
100 ppm. but not In a pattern of increas¬ 
ing frequency with increasing exposure 
level. Two subjects experienced as mucli 
nasal Irritation at 25 ppm as at 50 or 
100 ppm. Three subjects had no eye Ir¬ 
ritation. and 2 had no throat irritation 
at any level. Headache was subjectively 
reported by 3 subjects, but without any 
apparent relatiom^p to length or degree 
of exposure. 

nx PxxTurwrr Lxgsl Autiioritt 

The primary purpose of the Act is to 
assure, so far as possible, safe and 
healthful working oemditions for every 
working man and women. One means 
prescribed by Congress to achieve this 
goal is the authority vested in the Secre¬ 
tary of I^abor to set mandatory safety 
and health standards. The standards set¬ 
ting process under section 6 of the Act 
is an integral part of an occupational 
safety and health program in that the 
process permits the participation of in¬ 
terested parties In consideration of medi¬ 
cal data, industrial processes and other 
factors rdevant to the identification of 
hazards. CXxupational safety and health 
standards provide notice of the requisite 
conduct or exposure level and provide a 
basis for ensuring the existence of safe 
and healthful workplaces. The Act pro¬ 
vides that: 


Ths Secretary, tn promalgeUag eisndsrdA 
dealing with toxlo mstertals or harmful 
pliyalcal egente under thli eubsvcUDii. ehail 
set the etaadard which moil adequately aa- 
suree. to the extent feaalhle, on the baaU of 
the beet avallible evidence, that no employee 
will tuller material Impairment of health 
OT rtinctlonjl capacity even if such employee 
hae regular expoeure to the hazard dealt with 
by inch etaedard for the period of hie worX- 
Lng life. Development cf itxodarda under thie 
eubeecUon ahall be baaed upon research, 
demonetratlciia, ezperlmenta. tirui euch other 
information as may be appropriate. In addl* 
Uon to the atutnment of the hlgheat degree 
of heath and aafety protection for the em¬ 
ployee. other conslderauona ahall be the 
lateat available sclentiflc data tn the Held, the 
feaelblUty of the atandarde. and experience 
gained under this and other health and aafety 
lawsw (Section 0(b) (5)) 

Where appropriate, the standards are 
required to include provisions for labels 
or other forms of warning to apprise em¬ 
ployees of hazards, suitable protective 
equipment, control procedures, monitor¬ 
ing and measuring of employee exposure, 
employee access to the results of moni¬ 
toring. and appropriate medical exami¬ 
nations. Moreover where a standard 
prescribes medical examinations or other 
testa, they must be made available at no 
cost to the employees (section 6(b) (7i). 
Standards may also prescribe record¬ 
keeping requirements where necessary or 
appropriate for enforcement of the Act 
or for developing information regarding 
occupational accidents and illness (sec¬ 
tion 8fc)>. 

rv. The PaoroesL 

A. Scope and application. The proposed 
standard would apply to all workplaces 
in all Industries. Including construction 
and maritime as well as "general in¬ 
dustry", where ammonia is occupation¬ 
ally present or released and over which 
OSHA has Jurisdiction. This standard 
would not apply to agricultural oper¬ 
ations or to operations covered under 29 
CFH. 1910.111. However, not all require¬ 
ments of the standard will apply to every 
employer regardless of the cemditions in 
the workplace. Where on employed de¬ 
termines in accordance with 4 1010.1031 
(d) that employee exposure is below the 
celling limit, only provisions such os 
training, housekeeping, hygieoc prac¬ 
tices find recordkeepl^ will be appli- 
cjible. Where exposures reach or exceed 
the celling limit, additional requirements 
a-ould apply. Including medical surveU- 
lance and a full air monitoring program. 
Eheposures to airborne concentrations of 
ammonia In excess of the ceiling limit 
trigger additional requirements, includ¬ 
ing: Reduction of exposures to below the 
ceiling limit by means of engineering 
controls supplemented by work practice 
controls; use of specified respirators: and 
use of appropriate protective clothing 
and equipment 

B. Exposure level. The present stand¬ 
ard for exposure to ammonia is an 8 hour 
time-weighted-avemge of 60 ppm. The 
implication of a time-weighted-average 
is that there is a hazard of chronic illness 
from exposure, and that, therefore, ex¬ 
posures must be maintained at a con- 
slst^tiy low level over time to prevent 
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cumulative effects. Exposures may be 
permitted to fluctuate within a range of 
values as long as the average level of ex* 
posure. calculated over an entire work* 
day» is below the permissible level. 

As to ammonia, however, no evidence 
of chronic Illness from a long-term ex¬ 
posure exists, other than the one report 
concerning cancer which, as previously 
discussed, has been found uncomincing. 
The concept of a time*w^lghted*average 
as applied to ammonia is, therefore, in¬ 
appropriate. Rather than posing a 
chronic hazard, ammonia vapor is an 
irritant Thus, the concentration Inhaled 
is more significant than the length of 
cxposxire. A standard expressed as a 
celling then is the more appropriate 
means of regulating ammonia, since it 
would prevent excursions to more irri¬ 
tating concentrations. 

The proposal includes a celling limit 
of 50 ppm as determined by a sampling 
time of no more than S minutes. 

While preliminary data submitted to 
OSHA by Allied Chemical Corp. In Au¬ 
gust 1975 suggests that 100 ppm is an 
appropriate level, other evidence sup¬ 
ports 50 ppm as the appropriate ceili^ 
limit. 

A report by Elkins* stated that an 
ammonia concentration of 55 ppm was 
not excessive but at higher levels was 
*^dcfinitely irritating.** Irritation at 50 
ppm was not reported to be discomfort¬ 
ing or painful in a study conducted by 
MacEwen.* although it was noticeable. 
Industrial Bio-Test Laboratories, Inc. 
conducted an ammonia irritation 
threshold study and concluded that 50 
ppm was non-irritating.* Moreover, this 
proposal reflects the recommendations 
made by NIOSH In the criteria docu¬ 
ment on ammonia * that a ceiling limit 
of 50 ppm Is both necessary and ade¬ 
quate to protect the safety and health of 
employees. 

(C). ZXetennination and measurement 
of exposure. The employer would be re¬ 
quired by the proposal to make an initial 
determination of employee exposure to 
airborne concentrations of ammonia. 
This determination may be an observa¬ 
tion based on the amount of ammonia 
present In the workplace, type of opera¬ 
tions being performed, the amount and 
type of ventilation, and the proximity of 
employees to the sources of emission. 
Also, the employer must consider any 
employee complaints of symptoms that 
may be attributable to ammonia 
exi)osure. 

When making this determination, the 
employer is not required to sample or 
measure airborne concentrations of am¬ 
monia. However, If the employer has 
made any measurements at this time, 
these must also be considered in the 
initial determination. In making the 
initial determination, the employer must 
be certain that the determination ac¬ 
curately reflects employee exposure con¬ 
ditions over the entire workday. 

In estabUslunents having more than 
one work operation involving the use of 


«All Footnote references appear at the end 
of Fart IV of the preamble. 


ammonia, an Initial determination must 
be made for each operation. Also the 
determination must be repeated each 
Ume there Is a change In production, 
process, or control measures which could 
result in new or additional exposures, or 
whenever the employer has any other 
reason to suspect that a change in ex¬ 
posure conditions has occurred. 

If the results of the Initial determina¬ 
tion are negative, that Is. if the employer 
determines that no employee Is expo^ 
to airborne concentrations of ammonia 
In excess of the ceiling limit, a written 
record of this determination must be 
made. This record must contain any in¬ 
formation or observations that Indicate 
an employee moy be exposed to airborne 
concentrations of ammonia, including 
employee complaints of symptoms that 
may be attributable to such exposure. 
Further, the determination record must 
include measurements of ammonia that 
have been made (although none are re¬ 
quired to be made for the Initial deter¬ 
mination). and the names and social 
security numbers of the employees in¬ 
volved in operations where ammonia Is 
present. 

If the results of the initial determina¬ 
tion of exposure to airborne concentra¬ 
tions are positive, indicating that an em¬ 
ployee may be exposed to airborne con¬ 
centrations of ammonia In excess of the 
ceiling limit, the employer would be re¬ 
quired by the proposiKi standard to 
measure the exposure of the employee 
believed to have the greatest exposure. If 
more than one initial determination is 
positive, the employer must measure the 
exposure of the employee believed to 
have the highest exposure In each work 
operation for which a positive determi¬ 
nation was made. 

When the results of the single em¬ 
ployee's exposure measurement reveal 
exposure in excess of the ceiling limit, 
the employer would be required to 
identify all other employees who may be 
similarly exposed, and to measure the 
exposures of each of these employees. 
The proposed standard contains detailed 
Instructions for monitoring the exposure 
of such employees. 

The measurement procedure may be 
terminated if the single employee expo¬ 
sure measurement docs not indicate ex¬ 
posure in excess of the celling limit. How¬ 
ever. it should be noted that if an em¬ 
ployer has knowledge of a change in pro¬ 
duction, process, or control measures 
which could result in increased exposures 
to ammonia, or if the employer has any 
other reason to suspect that a change in 
exposure conditions has occurred, the 
initial determination procedure must be 
repeated. Under these monitoring pro¬ 
visions. employers who have workplaces 
In which exposures to ammonia are be¬ 
low the ceiling limit would not be re¬ 
quired to make continuing regular meas¬ 
urements. 

D. Methods of measurement. The pro¬ 
posal would require that exposure meas¬ 
urements reflect the actual exposure con¬ 
ditions for each employee. Measurements 
are to be made by breathing zone samples 
in order to accurately reflect such expo¬ 


sure conditions. The concentration is to 
be determined by a sampling time of no 
more than 5 minutes to permit measure, 
ment of peaks that might be missed aith 
longer sampling times. 

The sampling method must have an 
accuracy (with a confidence level of 95%) 
:^25% above 50 ppm, which is the NIOSH 
Test Concentration for ammonia * The 
term “accuracy” refers to the difference 
between the measured value and the true 
concentration. It allows for botli the 
random variation of the method (Its pre¬ 
cision) and the difference between the 
average result from the method and the 
true value (bias of the method). As 
noted, Uic required accuracy for concen¬ 
trations of ammonia above 50 ppm is 25% 
at a 95% confidence level This means 
that out of a large number of samples, 
95% of the measurements obtained must 
be within 25% of the true value. Methods 
are currently available for sampling am¬ 
monia which can achieve the required 
accuracy within the 5 minute sampling 
time limit.* 

K. Methods of compliance. The pro¬ 
posed standard would require the em¬ 
ployer to immediately institute engineer¬ 
ing controls to reduce employee exposure 
to below the ceiling limit, except in sit¬ 
uations where such controls are infeas¬ 
ible. Further, in situations where the 
engineering controls that can be insti¬ 
tuted immediately will not reduce ex¬ 
posures to below the celling limit, they 
must, nonetheless, be used to reduce ex¬ 
posure to the lowest practicable level, and 
be supplemented by the use of work 
practices. 

Whenever engineering controls and 
work practices will not reduce exposures 
to below the ceiling limit, they must be 
further supplemented by respiratory pro¬ 
tection. In addition, a program must be 
established and implemented to reduce 
exposures to wlUiln the permissible ex¬ 
posure limits, or to the greatest extent 
feasible, solely by means of engineeiinx 
controls. Written plans for this program 
must be developed and furnished upon 
request for examination and copying to 
representatives of the Secretary and the 
Director. Tliese plans must be reviewed 
and updated at least every 6 months to 
reflect the current status of exposure 
control. 

Engineering controls are the pre¬ 
ferred means of compliance because they 
reduce exposure hazards in the work¬ 
place environment by removing the air¬ 
borne contaminants. Engineering eon- 
trote may include Uie installation of local 
exliaust ventilation or the modification 
of a process so as to reduce emission oi 
the contaminant into the workpla^ 
Whenever mechanical ventilation is used 
as an engineering control, checks of air 
system efficiency, such as capture veloc¬ 
ity, duct velocity, or static pressure must 
be made at least every 3 months. Thm 
checks are necessary to assure that the 
primary control system (mechanical 
ventilation) Is functioning effectively. 

Whenever engineering controls prove 
to be Infeasible or Inadequate to main¬ 
tain airborne concentrations of am¬ 
monia below Uie celling limit, work prac- 
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tice« become the preferred means of com¬ 
pliance. Work practice controls include, 
lor example, adherence to proper proc¬ 
ess techniques and proper maintenance. 
HovreYcr, work practice controls are ef¬ 
fective only when strong supervisory 
contml is maintained. 

Whenever both engineering and work 
practice controls are infeasible or Inade¬ 
quate to maintain the exposure to below 
the ceiling limit, they must be supple¬ 
mented by the use of respirators. Respi¬ 
rators are the least satisfactory means 
^ control because of certain dilRculUes 
inherent in their use. Respirators are 
capable of providing good protection only 
U they are properly selected for the con¬ 
centrations of airborne contaminants 
present, properly fitted to the employee, 
worn by the employee, and replaced when 
they have ceased to provide protection. 
While it is ihoretically possible for all of 
these conditUma to be met. it to often 
the case that they arc not. and as a 
cor\scquenoe, the protection of employees 
by respirators to not as cfiecUve as the 
other methods of compliance. 

P. Fire and safety. The proposed 
standard would require the employer to 
become familiar with the guidelines for 
the safe handling and use of ammonia. 
These guidelines are found in Appendix 
B. The guidelines deal with fire and 
explosion hazards inherent in ammonia 
and, together with other provisions of 
this ptiragraph. provide a basic reference 
to the requirements of other standard.^ 
applicable to ammonia. 

O. Median surveiVance, The medical 
sunr elHanoe program In the proposal is 
limited. As no identified chronic illnesa to 
associated with long-term ammonia ex¬ 
posure, OSHA believes that Initial and 
periodic medical examinations may not 
be necessary In this case. OSHA requests 
that this i»ue be specifically addressed 
in any submissions in response to this 
proposal. An initial screening of em¬ 
ployees to determine those who might ex¬ 
perience difficulty if exposed to ammonia 
to required. If the results of such screen¬ 
ing disclose the existence of certain con¬ 
ditions, the employer must provide a 
medical examination. Pre-existing 
chronic respiratory, eye, or skin dtoeose 
may place the employee at increased 
risk from exposure to ammonia and may 
make the wearing of required protective 
efjuipment intolerable. 

If any employee has accidentally or 
otherwise been exposed to ammonia by 
IngestioD, inhalation, or by skin or eye 
contact under conditions known or sus¬ 
pected to be hazardous or, develops signs 
or symptoms commonly associated with 
exposure to ammonia or becomes aware 
of medical conditions, such as chronic 
respiratory, eye, or skin disease, the em¬ 
ployee should notify the employer. Upon 
such notification, the employer shall pro¬ 
vide such employee with a medical ex¬ 
amination. 

The employer must provide the exam¬ 
ining physician wlUi a copy of the stand- 
wd for ammonia including appendixes, 
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a description of the employee's duties, a 
description of any personal protective 
equipment used by the employee, the re¬ 
sults of the employee's exposure meas¬ 
urement, and an estimate of the levels 
to which the employee will be exposed. 
The employer must also provide any 
available medical history information 
requested by the physician. 

Following the medical examination, 
tile employer must obtain a written opin¬ 
ion from the examining physician stat¬ 
ing whether the employee has any medi¬ 
cal conditions that would place the em¬ 
ployee at increased risk, or Uiat would 
be aggravated by exposure to ammonia. 
Additionally, the opinion must state any 
recommended limitations upon the em¬ 
ployee's exposure or upon the employee's 
use of protective equipment and respim- 
tors. Tlic opinion must also state that 
the employee has been informed of any 
medical conditions which require fur¬ 
ther examination or treatment, although 
the written opinion may not contain 
specific findings or diagnoses unrelated 
to the employee's exposure to ammonia. 
The employer must provide a copy of the 
physician's opinion to tlie affected 
employee. 

If. based on the physician's opinion, 
the employer determines that exposure 
above the ceiling limit of an employee 
to ammoiiia would impair the employee's 
health, it to the rcsponslbilitv of the em¬ 
ployer to remove the employee from 
exposure. 

H. Employee information and train- 
Ing, Information and training are es¬ 
sential for the protection of employees 
because employees can do much to pro¬ 
tect themselves if they are informed of 
the nature of the hazards in the work¬ 
place. To be effective, an employee edu¬ 
cation system must apprise the employee 
of the specific hazards associated with 
the work environment. For this reason 
the employer would be required to in- 
fonn each empIoy|^e of the effects of 
ammonia, tlie necessity for exposure con¬ 
trol and the medical and industrial hy¬ 
giene monitoring programs. Further, 
the employee must be instructed to re¬ 
port promptly the development of symp¬ 
toms or conditions which could be at¬ 
tributed to overexposure to ammonia. 
Appropriate labels are also required. 

I. Housekeeping and sanitation. The 
proposed standard would require employ¬ 
ers to ensure that appropriate action to 
taken to clean up .spills and to main¬ 
tain a clean workplace. The proposed 
standard would also require employers 
to provide appropriate washing facilities 
and emergency eye wash faculties. 

J. Recordkeeping. The proposed stand¬ 
ard would require employers to keep writ¬ 
ten records of the following: Initial de¬ 
terminations which indicate that em¬ 
ployees are not exposed above the ceil¬ 
ing limit; measurements of employee ex¬ 
posure; tests of mechanical ventilation 
system efficiency (where such systems 
are used for engineering control); . an¬ 
nual training and information sessions: 
medical examinations; and pre-place¬ 
ment histories. 
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Records of negative determinations are 
necessary in part to show that the em¬ 
ployer did in fact examine the estab¬ 
lishment to consider whether or not a 
potentially hazardous situation existed, 
and to preserve the results of such de¬ 
terminations. 

Records of positive determinations are 
not needed because such results reqiUre 
the employer to take other actions which 
would show that the employer has made 
the attempt to examine exposures In 
the work place. 

A record of the tests of mechanical 
ventilation system efficiency to required 
to be maintained to ensure that tests 
of the system are being made at the re¬ 
quired time intervals. Further, the rec¬ 
ord Is useful to the employer, since the 
evaluation of the data obtained tn any 
Individual test to needed to compare Uie 
most recent test with previous tests to 
detect any trends that may be occurring. 
The employer or compliance officer mav 
also use these records to determine which 
control system may be inoperative or 
defective and, thus, devise an efficient 
employee exposure measurement sam¬ 
pling scheme. 

Section 8(c> (3) of the Act requires, 
and paragraph <l) of this proposal con¬ 
tains provisions for, access to records of 
exposure measurements by employees, 
former employees or their representa¬ 
tives. and for access to medical records 
made pursuant to paragraph (1) by 
physicians designated by employees or 
former employees. It should be noted Uiat 
such access to limited only to the records 
of determinations, exposure measure¬ 
ments. and medical examlruiUons that 
are being maintained by the employer in 
accordance with the recordkeeping re¬ 
quirements. and that the employer to not 
required to retain or make those records 
accessible for periods longer than those 
reoulred in paragraph f 1), 

K. Observation of monitoring. Section 
8<c) (3» of the Act requires employers to 
provide employees or their representa¬ 
tives with the opportunity to observe 
monitoring of employee exposures to 
toxic materials or harmful physical 
agents. In accordance with this section, 
the proposed standard contains provi¬ 
sions for such observation. To ensure that 
the right to observe to meaningful, ob¬ 
servers would be entitled to receive an 
explanation of the measurement pro¬ 
cedure, to observe all steps related to the 
measurement procedure, and to record 
the results obtained. 

It should be noted that the observer, 
whether an employee or designated rep¬ 
resentative. must be in‘OYlded with and 
required to use any personal protective 
devices required to be worn by employees 
working in the area that to being moni¬ 
tored, and must comply with all other 
applicable safety procedures. 

L. Appendixes, Two appendixes have 
been included In this proposal: Appendix 
A, •"Substance Safety Data Sheet"; 
Appendix B. •'Substance Technical 
Ouidelines.** It should be noted that the 
appendixes have been included for Infor¬ 
mational purposes. None of tlie state¬ 
ments contained therein should be con- 
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strued as Imposing a mandatory re<iulre- 
ment which Is not otherwise Impost or 
as negating any requirement which Is 
Imposed by the standard. 

The information contained In Appen¬ 
dixes A and B Is meant to aid the em¬ 
ployer in complying with requirements 
of the standard. This Information is also 
to be provided to employees as part of 
the annual training and education pro¬ 
gram. 
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Brit J. Induatrtal Mad S0:78^. 1073. 

•White. Edward 8.. A oaae of ntar fatal 
ammonia gaa poisoning. J. Occup. Med 13: 
540-SSO. 1071. 

•Mangold. CJL Investigation of ocenpa- 
tlonal expoaure to ammonia. Becord of In¬ 
dustrial Hygiene Dlvtaton Investigation. Pu¬ 
get Sound Haval Shipyard. Nov. 29. 1071. 

«National Institute for Occupational Safety 
and Health. Criteria for a Recommended 
Standard . . . Occupational Exposure to Am¬ 
monia. HEW Pub. No. <NT06fl) 74-136. 1074. 

• Elkins^ H3.. The Chemistry of Industrial 
Toxicology. John WUey and Sons. New Tork 
1050. 

• VlgUant E.C. and N. Eurlo fObeenratlon of 
the Clinical del Lavoro with several maximum 
aUowable ooocentrattons (MAK) of Indus¬ 
trial poisons) Arch. Oewerbepathol. Gewer- 
bebyg. 13:536-34. 1055 (Oer). 

•Silverman. L.. J. L. Whtttenberger. and 
J. Muller. Physiological reeponae of man to 
amonla in low concentrations. J. Xnd. Kyg. 
TPxlcol. 31:74-78 1040. 

•MacEwen. J. D.. J. Theodore, and B. H. 
Veernot. Human expoeure to EEl concentra¬ 
tions of mooomethylhydradne AMRlr-TR^ 
70-103, paper no. 33 In Proc. 1st Annual 
Conf. on Env. Toxicol., pg. 355-363. Wrlght- 
Patierson Air Force Base. Ohio. Septem¬ 
ber 1070. 

•Industrial Bio-Test Laboratories. Inc., Ir- 
rttatton Threshold Evaluation Study with 
Amonla. Report to the Internatio nal Instl- 
tute of Ammonia Hefiigeratlon. IBT 663- 
03161. March 33 1973. 

••Allied Cheutleal Corp.. Ammonia Test 
Program. Preliminary report submitted to 
06HA. August 15. 1075. 

" El-8ewefy. AJS and 8. Awad. '^Chronic 
bronchitis in an Egyptian Ice factory: J. 
Egyptian Med Assoc. 54:304-310, 1971. 

*• BIttereobl. O. '‘Epidemiologic study on 
cancer of workers In a chemical plant**. 
Abstract resume 80-05. International Con¬ 
gress on Occupational Health Sept. 23-27. 
1060 Tokyo. Japan. 

V, ExviiioiaiiEWTAL Impact Asse^ssment 

Tho National Environmental Policy 
Act of 1969 (42 UB.C. 4321-4347). re¬ 
quires. among other things, that Federal 
agencies assess their proposed major ac- 
tlon.t. including rulemaking, to deter¬ 
mine whether a significant impact on the 
quality of the human environment may 
result. Furthermore. 29 CFH 1999.3(d) 
requires that where OSHA determines 
that an environmental impact statement 
should be prepared, the determination 
to do so must be t>ublished in the Fso- 
EkAi Reoistee. Accordingly, it Is hereby 
noticed that OSHA Intends to prepare an 
environmental impact statement on the 
proposed standard for occupational ex¬ 
posure to ammonia In accor dance with 
the requirements of 29 CPE Part 1999. 

Once the draft environmental Impact 
statement has been prepared, a copy of It 
will be made available by OSHA to any 


member of the public who requests an 
opportunity to comment on it. Any per¬ 
son or agency submitting comments on 
it to OSHA must at the same time for¬ 
ward 6 copies of the comments to the 
Council on Environmentai Quality. 723 
Jackson Place. NW., Washington, D.C. A 
45-day period will be allowed for the sub¬ 
mission of comments after the publica¬ 
tion of the notice of availability of the 
draft environmental impact statement. 
The draft statement will be available, 
where pracUoable. at least 15 days prior 
to a public hearing on the proposed 
standard. The environmental impact of 
the proposal would be an appropriate 
Issue at such hearing. 

It appears at present that the preced* 
Ing preamble to the proposed standard 
for occupational exposure to ammonia 
adequately assesses the impact of the 
proposal on the wortplace environment. 
It further api>ears that the proposed 
standard for occupational exposure to 
ammonia will have no significant effects 
on the quality of the human environment 
external to the workplace. The proposal 
does not increase the amount of am¬ 
monia permitted to be released into the 
ambient air, nor does the proposal call 
for changes of Industry practice In dis¬ 
posal of ammonia wastes. For these rea¬ 
sons. OSHA does not anticipate any In¬ 
creased impact on the community con¬ 
tiguous to establishments In which am¬ 
monia la used or produced. 

Interested persons may submit com¬ 
ments that may be helpful in preparing 
the draft environmental Impact state¬ 
ment on the proposed standard. Any per¬ 
son having relevant information or data 
not readily available In the open litera¬ 
ture is invited to submit It to David R. 
Ben. Office of Standards Devdopment, 
Occupational Safety and Health Admin¬ 
istration. UB. Department of Labor, 200 
Constitution Avenue. N.W.. Room N3669. 
Washington. D.C. 20210, by December 26, 
1975. Comments submitted in regard to 
the proposed standard need not be re¬ 
submitted. All material received on en¬ 
vironmental impact will be available for 
public insiiectlon and copying at the 
above address. 

VI. Public Participatxon 

Interested persons are Invited to com¬ 
ment on the proposed standard on or 
before January 26, 1976. Written datm 
views, and arguments concerning the 
proposal must be submitted in quadru¬ 
plicate to the Docket Officer. Docket No. 
H-063, U.S, Department of Lal>or, Room 
N3620: 200 Constitution Avenue. NW.. 
Washington. D.C. 20210 (telephone: 202/ 
523-6076). Written submissions must 
clearly Identify the provisions of the 
proposal addressed and the position 
taken with respect to each provision. The 
data, views, and arguments will be avail¬ 
able for public inspection and cojiylng at 
the above address. All written submis¬ 
sions received will be made a part of the 
record. 

Pursuant to 29 CFR 1911.11(b> and 
(c) • Interested persons, In addition to fil¬ 
ing written matter as provided above, 
may file Objections to the proposal re¬ 


questing on Informal hearing with re¬ 
spect thereto, in accordance with the 
following conditions: 

1. The objecUons must include the 
name and address of the objector; 

2. The obJecUons must be postmarkt;-:! 
on or before January 26,1976; 

3. The objecUons must specify with 
particularity the provisions of the pro¬ 
posed rule to which objection is taken 
and must state the grounds therefor; 

4. Elach (^JecUon must be separately 
stated and numbered; and 

5. The objections must be accom¬ 
panied by a detailed summary of the 
evidence proposed to be adduced at the 
requested hearing. 

In addlUon to the proposal and Its 
environmental Impact. OSHA hereby eo- 
llcits comments from interested persons 
regarding the potential Inflation impact 
ol the propos^ standard. The^ com¬ 
ments must loe submitted In aceordance 
with the requirements for comments on 
the proposal. Comments may be directed 
toward any of the following subjects: 

1. Cost impact on consumers, busi¬ 
nesses. markets, and Federal, state, or 
local governments; 

2. Effect on the prodocUvity of wage 
earners, businesses, or government; 

3. Effect on oompeUUon; 

4. Effect on supplies of Important ms- 
teriols, products or services; 

5. Effect on employment; and 

6. Effect on energy supply or demand. 

It is OSHA's IntcnUon to prepare an 

infiaUon Impact statement and analysis 
if appropriate, or a cerUficaUon that the 
standard has no substantial inflaUcn- 
ary impact, and to make such statement 
or certification available at least 30 days 
prior to any public hearings on the pro¬ 
posed standard. The potential Inflation¬ 
ary Impact of the proposed standard 
would be an appropriate Issue at such 
hearings. 

Accordingly, pursuant to sections 6<b) 
and 8^c) of the CX:cupational Safety and 
Health Act of 1970 (64 Stat 1953. 1599; 
29 as.C. 655.667) and 29 CFR Part 1011. 
It is hereby proposed to amend Part 1010 
of Title 29 of the Code of Federal Regu¬ 
lations as set forth below. 

Signed at Washington, D.C. this Hth 
day of November, 1975. 

John T. Dunlop. 

Secretary of Labor, 

§ 1910.1000 [Amended] 

1. Table Z-l in 1 1910.1000 is proposed 
to be amended by deleting the foUowim:: 

• • • • • 

Ammoois^ ____ 50 ppm (35 mg'nj’) 

• • • • ■ 

2. A new 1 1910.1031 Is proposed to be 
added to Part 1910 of TiUc 29 of the C:ode 
of Federal Regulations, reading as fol¬ 
lows: 

§ 1910.1031 Aninxmla* 

(a) Scope and application —il) This 
section Includes requirements for the 
control of employee exposme to 
ammonia. 

(2) This section applies to the produc¬ 
tion, release. sUH'age. handling, packag- 
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ing, repackaging, transportation, or use 
of ammonia, except as to working condl- 
Uons with respect to which any other 
federal agency has exercised statutory 
ftuihorlty to prescribe or enforce stand¬ 
ards or regulations affecting occupa¬ 
tional safety or health hazards covered 
by this section. 

(3) This section shall not apply to 
0 {>eratlona covered by 29 CPR 1910.111. 

<b) Definitions —'‘Ammonia” means 
gaseous or liquified anhydrous ammonia 
or Aqueous solutions thereof. 

’’Strong aqua ammonia” means 
aqueous solutions containing more than 
10 ^ ammonia. 

’ Weak aqua ammonia” means aqueous 
solutions containing 10 % or less am¬ 
monia. 

Emergency** means any occurrence 
such as. but not limited to. equipment 
failure or failure of control equipment 
which is likely to or does result in an 
unexpected exposure to ammonia in ex¬ 
cess of the permissible expostire limit. 

• Director” means the Director. Na¬ 
tional insUtale for Occupational Safety 
and Health, n. 8 . Department of Health. 
Education, and Welfare or the Directors* 
designee. 

‘•Secretary*’ means the Secretary of 
Labor. U.S. Department of Labor, or the 
Secretary’s designee. 

(c) Permissible exposure limits —<1) 
Ceiling limit No employee may be ex¬ 
posed to an airborne concentration of 
ammonia in excess of 50 ppm <35 
mg/m* as determined by a sampling 
time of not more than 5 minutes. 

(2) Dermal exposure. No employee may 
be exposed to liquefied anhydrous am¬ 
monia or aqueous solutions thereof by 
Bkln or eye contact. 

(d) Determination and measurement 
0 / ezposure^ll) Initial determination of 
requirement for measurement Each em¬ 
ployer who has a place of employment 
in which ammonia is present, shall in¬ 
spect each workplace and work operation 
to determine If any employee may be 
exposed, without regard to the use of 
respirators, to airborne concentrations of 
ammonia in excess of the ceiling limit. 
8uch a determination shall be baaed on 
the foUowtng. along with any other rele¬ 
vant considerations: 

<i> Any information, observations, or 
calculations which would indicate em¬ 
ployee exposure to airtx>me ammonia; 
and 

<li) Any measurements of airborne 
anunonla; and 

<iil) Any employee complainU of 
^^ymptoms which may be attributable to 
ex 2 >Q 8 ure to airborne ammonia. 

< 2 ) Negative determination. Whenever 
a determination is made that no em¬ 
ployee may be exposed to airborne con- 
of ammonia In excess of the 
celling limit, the employer shall make a 
record of such determination. The em¬ 
ployer shall Include in this record at 
least the Information specified in para- 
wpb (d)( 1 ) of this section, and shall 
also include the date of the determina- 
lion. wo^ being performed at the Ume. 
the location within the work site, and 
the names and social security numbers 


of employees involved in operations 
where airborne ammonia is present. 

(3) Positive determination. Whenever 
a determination conducted under para¬ 
graph (d)( 1 ) of this section indicates the 
possibility of any employee exposure In 
excess of the celling limit, without re¬ 
gard to the use of respirators, the em¬ 
ployer shall measure the exposure of the 
employee believed to have the greatest 
exposure. The employer shall make an 
exposure measurement which is repre¬ 
sentative of the maximum exposure of 
the employee. 

(4) Sfvni/ar/y exposed employees. It 
the exposure measurement taken pursu¬ 
ant to paragraph (d)(3) of this section 
reveals employee exposure to airborne 
concentrations of ammonia In excess of 
the ceiling limit, the employer shall 
identify all employees who may be simi¬ 
larly exposed, and measure the exposures 
of such employees by use of breathing 
zone samples. 

(5> Exposures in excess of the ceiling 
limit. If exposure measurements reveal 
an employee's exposure to be In excess of 
the ceiling limit, the employer shall: 

(1) Inform each such employee In writ¬ 
ing of the exiKjeure as required by para¬ 
graph (d)<9) of tills section: and 

(il) Measure the exposure of each such 
employee at least monthly*. 

(6> Discontinuance of measurement. 
If two consecutive measurements, taken 
at least one week apart, reveal that an 
employee is exposed to airborne concen¬ 
trations of ammonia below the ceiling 
limit, the employer may discontinue ex¬ 
posure measurement for that employee. 

(7) Record. The employer shall make a 
record of all measurements and shall in¬ 
clude at least the Information required 
in paragraphs (d) ( 1 > and ( 2 ) of this 
section. 

( 8 ) Redeterminaiion. Whenever there 
has been a production, process, or com¬ 
pliance method change which may result 
in new or additional exposures, or when¬ 
ever the employer has any other reason 
to suspect a change in exposure condi¬ 
tions. the employer shall make a new 
determination under paragraph (d)( 1 ) 
of this section. 

(9) Employee notification. The em¬ 
ployer shall Individually provide each 
employee in writing with the results of 
that employee's exposure measurement 
within 5 working days after the receipt 
of such measurement results. The em¬ 
ployer shall also individually provide to 
each employee written notice of the cor¬ 
rective action being taken to reduce ex¬ 
posure to within permissible limits, 
within 5 days after the determination of 
necessary corrective action. 

(10) Accuracy of measurement The 
employer shall use a method of measure¬ 
ment which has an accuracy (with a con¬ 
fidence level of 95%) of not less than plus 
or minus 35% for concentrations of air¬ 
borne ammonia greater than or equal to 
50 ppm. 

<e) Methods of compliance —^The em¬ 
ployer shall control employee exposure 
by skin or eye contact with ammonia as 
set forth in paragraph (e) (3) of this sec¬ 
tion. The employer shall also control em¬ 


ployee exposures to airborne concentra¬ 
tions of ammonia to below the ceiling 
limit provided in paragraph (c) of this 
section by engineering controls, work 
practices, and respiratory protection con¬ 
trols as follows: 

<l) EngiTieering and work practice 
controls, (|) The employer shall imme¬ 
diately institute engineering controls to 
reduce exposures to below the celling 
limit, except to the extent that such con¬ 
trols are not feasible. 

(ill Whenever feasible engineering 
controls which can be Instituted immedi¬ 
ately are insufficient to reduce exposures 
to below the ceiling limit, the employer 
shall, nonetheless, use engineering con¬ 
trols to reduce exposures to the lowest 
practicable level, and shall supplement 
them by work practice controls. 

(ill) Whenever feasible engineering 
controls and supplemental work practice 
controls are insufilclent to reduce ex¬ 
posures to below the ceiling limit. Uie 
employer shall, nonetheless, implement 
them to reduce exposures to the lowest 
practicable level and shall supplement 
them with respiratory protection In ac¬ 
cordance with paragra^ (e) (3) of this 
section. 

(lv> The employer shall establish and 
implement a program to reduce ex¬ 
posures to below the coiling limit, or to 
the greatest extent feasible, solely by 
means of engineering controls. 

(V) The employer .shall develop writ¬ 
ten plans for such a program and shall 
furnish them u]xm request to the Sec¬ 
retary and the Director. The employer 
shall review and revise such plans at 
least every 6 months to reflect the cur¬ 
rent status of the program. 

(vi) Whenever mechanical veiUlation 
is used to control exposure, the employer 
shall make measurements which demon¬ 
strate the effectiveness of the system to 
control the exposures to below the ceil¬ 
ing limit such as capture velocity, duct 
velocity, or static pressure, at least every 
3 months. The employer shall also make 
measurements of the system's effective¬ 
ness to control exposure to below the 
celling limit within 5 days after any 
change in production, process, or control 
which might result in any change in air¬ 
borne concentrations of ammonia. 

(2> Respiratory protection .—(1) Per- 
mated use. The employer may not 
achieve compliance with the permis¬ 
sible exposure limit by the use of 
respirators except: 

(A) During the time period necessary 
to install engineering controls; or 

(B) During work operations in which 
engineering controls are not feasible; or 

(C> In work situations In which engi¬ 
neering controls and work practices are 
Insufficient to reduce expoaures to below 
the ceiling limit; or 

(D) In emergencies. 

(ID Respirator selection, (A) When¬ 
ever respiratory protection equipment is 
to be used In accordance with this sec¬ 
tion. the employer shall select the ap¬ 
propriate respirator from the table be¬ 
low, provide such respirator, and ensure 
that the employee uses the respirator 
provided. 
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lUcquaniMiQfTi roa Rcsphatok Usaox 
O oncentratlon oC PermUfible respintorif 
Ammonia: protection 

Sot In excess Chemical cartridge res> 
of 500 ppm. ptmtor tor ammonia 

with full facepiece. (30 
CFR 11.150) 

Not In excess Otm maak with front- or 
of 1350 ppm. back-mounted chest 

tjp^ canister for am¬ 
monia. (30 CFR 11.90 
(i^XD) 

Type O suppUed-alr res¬ 
pirator, demand (nega¬ 
tive pressure): pres¬ 
sure-demand; or oon- 
ttnuous flow type with 
full facepiece. (30 CFR 
11 . 110 ) 

Self-contained breathing 
apparatus In demand 
mode (negative pres¬ 
sure) with full face¬ 
piece. (SO CFR 21.70(a) 
W (D) 

2o excess of Self-contained breathing 
1350 ppm, or apparatus in preasure- 

unknown. demand mode (posi¬ 

tive pressure). (30 CFR 
n.70(a) (3) (11)) 

(B> The employer shall select respira- 
101*8 from those approved by the Mining 
Enforcement and Safety Administration 
(formerly called the Bureau of Mines) 
or by the National Institute for Occu¬ 
pational Safet y an d Health under the 
proiislon of 30 CFR Part 11. 

(C) Respirators prescribed for higher 
concentrations may be used for any lower 
concentration. 

(ill) Respiratory protection propram, 

(A) The emplo>^ shall institute a res¬ 
piratory protection program in accord¬ 
ance with f 1910.134. 

(B) The employer shall allow em¬ 
ployees who wear respirators to leave 
work areas to wash theh* faces and res¬ 
pirator facepieces to prevent potential 
skin irritation associated with respirator 
use. 

(3) Personal protective equipment ,— 

(1) Skin contact. The employer shall pro¬ 
vide* and ensure that employees wear. 
Impervious clothing, gloves, face shields 
(8 inch minimum), and other appro¬ 
priate protective clothing, as necessary 
to prevent skin contact with liquifled 
anhydrous ammonia or aqueous solutions 
thereof. Face shields shall comply with 
{ 1910.133(a) (2)-(a) (6). 

(11) Eye contact. The employer shall 
provide, and ensure that employees use. 
cup-cover typo dust- and splash-proof 
safety goggles, as specified In 9 1910.133 
(a)(2)-(a)(8), as necessary to prevent 
feyc contact with liquefied anhydrous 
ammonia or aqueous solutions thereof. 

(f) Fire and safety —(1) The employer 
shaU become famUiar with the informa¬ 
tion contained in the Substance Techni¬ 
cal Guidelines (Appendix B of this sec¬ 
tion) for ammonia. 

(2) For the purpose of compliance with 
( 1910.309, locations classified as hazard¬ 
ous locations due to the presence of 
ammonia shall be CTass I, Group D. 

(3) For the purpose of compliance with 
f 1910.157, ammonia is classified as a 
Class B fire hai:ard. 

(4) For the purpose of compliance with 
f 1910.178, locations classified as hazard¬ 


ous locations due to the presence of 
ammonia shall be Class 1, Group D. 

(g) Housekeeping and sanitation —(1) 
Housekeeping, (i) The employer shall 
ensure that spills of ammonia be cleaned 
up immediat^y by personnel wearing 
appropriate protective equipment. 

(11) The employer shall ensure that 
the workplace be kept clean in accord¬ 
ance with 11910.141(a) (3), 

(2) Sanitation, (i) The employer shall 
provide adequate washing facilities, 
soap, water, and towels in accordance 
with 11910.141(d) where ammonia is 
produced, released, stored, handled, 
packaged, repackaged, transported, or 
used. 

(U) The employer shall provide eye 
wash facilities that arc suitable for quick 
drenching or fluslilng of the eyes with 
copious amounts of water for at least 15 
minutes, for Immediate emergency use 
where ammonia is produced, released, 
stored, handled, packaged, repackaged, 
transported or used. 

(h) Etnergency situations —(1) WriU 
ten plan. (1) The employer shall develop 
a written plan for emergency situations 
for each facility involved in ammonia 
operation in which there is a possibility 
of an emergency as defined in paragraph 
(b) of this section. The employer shall 
ensure that appropriate portions of the 
plan be Implemented in the event of an 
emergency. 

(11) Any such plan shall specifically 
provide that employees engaged in cor¬ 
recting emergency conditions be equip¬ 
ped os required in paragraphs (e)<2) 
and (e)(3) of this section until the 
emergency Is abated. 

(ill) The employer shaU ensure that 
employees not engaged In correcting the 
emergency be restricted from the area 
and that normal operations in the af¬ 
fected area not be resumed until the 
emergency Is abated. 

(2) Alerting employees. The employer 
shall dev^op and use a system or pro¬ 
cedure to promptly alert employees of 
the occturence of an emergency. 

(1) Medical surveiUanee —(1) Gen¬ 
eral requirements, (1) Each employer 
who has a place of employment In which 
employees may be exposed by contact 
with liquified anhydrous ammonia or 
agueous solutions thereof, or to airborne 
concentrations of ammonia above the 
ceiling limit, without regard to the use of 
respirators, shall institute a medical sur- 
vdllance program. 

(U) The program shall provide each 
employee covered under paragraph (1) 
(1) (1) of this section with an opportuni¬ 
ty for medical examinations, when re¬ 
quired under paragraphs (iX (2) and (3) 
of this section. 

(lil) The employer shall ensure that 
all medical examinations and procedures 
be performed by or under the supervision 
of a licensed physician, and be provided 
during the employee*8 normal working 
hours, without cost to the employee. 

(2) Preplacement CMminatUm, (i) 
Prior to assigning any employee to an 
operation in which the employee may be 
exposed to ammonia, as specified in para¬ 
graph (iXlXl) of this section, the em¬ 


ployer shall require from the employee s 
statement for the medical record as to 
whether or not the employee has a his* 
tory of the following: 

(A) Chronic respiratory disease. 

(B) Chronic eye disease. 

(C) Chronic skin disease. 

(11) If the employee provides a history 
of any of the conditions named in para¬ 
graph (i) (2) (i) of this section, the em¬ 
ployer shall provide a medical examina¬ 
tion appropriate to the reported condi¬ 
tion. 

(lii) The employer shall ensure that no 
employee be exposed to ammonia if. 
based on the written opinion of the ci- 
a m l n ing physician, such exposure could 
place the employee at increased risk be¬ 
cause of pre-existing medical o<»uiitloru. 

(3) Subsequent examinations, (1) The 
employer shall provide appropriate 
medical examinations if the employer 
becomes aware that: 

(A) The employee has acddently or 
otherwise been exposed to ammonia by 
ingestion, inhalation, or by akin or eye 
contact under conditions known or sus¬ 
pected to be hazardous or: 

(B) The employee has developed 
either signs and symptoms associated 
with exposure to ammonia, or medical 
conditions as specified in paragraph 

(i) (2) (1) of this section. 

(11) The examinations shall be appro¬ 
priate to the specific condition resulting 
from the employee's exposure to om- 
monla. 

(4) Information provided to the physi¬ 
cian. The employer shall provide the 
following information to the examining 
physician: 

(i) A copy of this regulation for am¬ 
monia including Appendixes A and B of 
this section; 

(ii) A description of the affected em¬ 
ployee's duties as they relate to the ex¬ 
posure to ammonia; 

(ill) The results of the employee'^ ex¬ 
posure measurement, if available; 

(iv) A description of any personal pro¬ 
tective equipment used; 

(V) The employee’s estimated exposure 
level; and 

(Vi) Any Information requested by the 
physician from previous medical exami¬ 
nations of the affected employee. 

(5) Physician*s written opinion, (i) 
The employer shall obtain a written opin¬ 
ion from the examining physician, con¬ 
taining the following; 

(A) The physician's opinion as to 
whether the employee has any detected 
medical condition which would place the 
employee at increased risk of material 
imj^rment of his health from exposure 
to ammonia or which would directly or 
Indirectly aggravate any detected medi¬ 
cal condition; 

(B) Any recommended limitations 
upon the employee’s exposure to am¬ 
monia and upon the use of protective 
equipment and respirators; and 

(C) A statement that the employee 
has been informed by the physklan of 
any medical conditions which require 
further examination or treatment. 
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(li) The written opinion shall not 
contain specific findings or diagnoses un* 
related to occupational exposures. 

(Ill) The employer provide a 

copy of the written (H>inion to the af* 
iected employee. 

<S) Withdrawal from exposure. No 
employee shall be exposed to ammonia 
In such a way as would put the employee 
^ increased risk of material Impair¬ 
ment of his or her health from such 
exposure. This determination may be 
on the physician's written opinion. 

(j) Employee information and train^ 

Training program. (1) The em¬ 
ployer shall provide a training program 
for employees assigned to workplace 
areas in which any ammonia is pro¬ 
duced, released, stored, handled, pack¬ 
aged. repackaged, transported, or used. 

(U> The employer shall provide a 
training program at the time of Initial 
nsslgnment to workplace areas as spec¬ 
ified above, and at least annually there¬ 
after. whkh shall inform each employee 
of: 

(A) The information contained In 
Appendixes A and B: 

<B) The (luantity. location, manner 
of use, reieaise. or storage of ammonia 
and the specific nature of operations 
whkh could result in exposure above the 
celling limit, as well as any necessary 
protective st^; 

(C) The purpose for, and a descrip¬ 
tion of, the medical surveillance pro¬ 
gram as required by paragraph <1) of 
thU section, including the reqiUrement 
that the employee notify the employer 
when the empl^ee has developed signs 
or symptoms associated with exposure 
to ammonia or has become aware of 
medkal conditions listed In paragraph 
CD (2X1) of this section; 

(D> The purpose, proper use. and 
llmitatioiia of respiratory protection 
devices as specified in 81910.134; 

(K) Emergency procedures as required 
by paragrai:^ (h) of this section: and 

^F> A review of the contents of this 
standard. 

(2) Access to training materials. (1) 
The employer shall make a copy of this 
standard and Its appendixes readUy 
available to aH employees working in 
operatloni where arnmnnio. I3 present. 

(ID The employer shall provide, upon 
requests, all materials relating to the 
employee information and trairiing pro- 
firram to the Secretary and the Director. 

(k) /.obeffno—(1) General. (i> Labels 
r^ulred by this paragraph shall be in 
addition to, or in combinatka with, 
labels required by other statutes, regula¬ 
tions, or ordinances. 

(U) The employer shall ensure hat 
no statement appear on or near any 
required label or instruction which con¬ 
tradicts or detracts from the effect of 
any such required label or Instruction. 

(2> Labels. (D The employer shall 
ensure that containers of anhydrous 
ammonia bear the following label: 


Amhohia, AKHToaooa 

WARiriMO! HAKAMDOUm LIQUID AND OAS UNDOl 
ruBMuas 

LIQUID CAUSES SUSNS 
OAS KXTSSMSLT XtSTTATtNO 

Do not bimthe gss. 

Do not get in eyes, on skin, or dothlng. 

In OMe of cootaot Immedistety flush skin 
or eyes with plenty of water for at least 16 
minutes. Call a physician at once tn case of 
burns, especlaLly to the eyes, nose and throst, 
or If the patient is unoonadous. 

CTLOfosa Rakouno and Stobacc 

Keep away from heat. 

Never drop cylinders. 

Be sure oonneotlooe are tight. 

Never refill cylinders IOC Begulatlonj pro¬ 
hibit refilling without permission of owner. 

Have respirator available for emergency 
use. 

(II) The employer shall ensure that 
containers of strong aqua ammonia bear 
the following label: 

AuuoMTxne HTDSosms (Stsono Aqua 
Ammonia) 

WAaNtKOl LIQUID GAU8S8 SUSKS 
GAB CCTXEMSLT XaiTTATtNO 
AVOID BaxATinNo Oas 

Avoid contact with eyes, skin axMl cloth¬ 
ing. In case of contact, immediately flush 
skin or eyes with plenty of water for at least 
15 minutes; for eyes, get medkal atten¬ 
tion. 

Randlino and Stoeags 

Keep container out of sun and away from 
heat. 

Wear protective eye goggles when han¬ 
dling open containers. 

Avoid rough handling or dropping. 

loosen closure carefully. 

Before moving container be sure closure 
is securely fssteoed. 

Do DO mix with solds. chlortno bleach or 
other chemicals. 

In case of ig>illage flush with plenty of 
water. 

(III) The employer shall ensure that 
containers of weak aqua ammonia hear 
the foDowlng label: 

Ammonium Htosoxidi (Aqua Ammonu) 
caution! DUITATtNO LIQUID AND OAS 
Loosen Closure CsrefuUy 
Avoid Breathing Oas 

Avoid contact with eyes, skin and cloth¬ 
ing. In ease of contact immediately flush 
skin or syes with plenty of water for at least 
IS minutes, for ayes, get medical attention. 
In case of spUlage. flush with plenty of water. 

(1) Recordkeeping .—(/) Expostire de¬ 
terminations. (1) The employer shall 
keep an accurate record of all determi¬ 
nations as prescribed by paragraph (d) 
(2) of this section. 

(U) The employer shall maintain this 
record for at least 1 year and shall In¬ 
clude in It the most recent determina¬ 
tion. 

(2) Measurement. The employer shall 
keep an accurate record of all measure¬ 
ments taken to monitor employee ex- 
poeure to ammonia. 


(I) This record shall include: 

(A) The date of measurement; 

(B) The operation Involving exposure 
to ammonia which Is being monitored; 

(C) The sampling and analytical 
methods used and evidence of their ac¬ 
curacy; 

(O) Number, duration, and results of 
samples taken; 

(E) Name, social security numbebr. 
and exposure level of the employee 
measured; and 

(F) The tsrpe of respiratory protec¬ 
tive devices worn, if any, 

(II) The employer sh^ maintain this 
record for at least 1 year. 

(3) Mechanical ventilation measure- 
merUs. Whenever mechanical ventilation 
la used as an engineering control, the 
employer shall maintain a record of the 
measurements demonstrating the effec¬ 
tiveness of such ventilation aa required 
by paragraph (e) (1) (vl) of this section. 

(1) This record shall Include: 

(A) Date of measurement: 

(B) Type of measurement taken; and 

(C) Results of measurement. 

(U) The employer shall maintain this 
record for at least 1 year. 

(4) Employee training. The employer 
shall keep an accurate record of all em¬ 
ployee training required by paragraph 
(J) of this section. 

(i) 'nils record shall include: 

(A) Date of training; 

(B) Name and social security number 
of employee trained; and 

(C> Content or scope of training pro¬ 
vided. 

(ii) Ihe employer shall maintain this 
record for at least 1 year. 

(5) Medical surveillance. The employer 
shall keep an accurate medical record 
for each employee subject to medical 
surveillance required by paragraph (i) 
of this section. 

(1) This record shall Include: 

(A) Physician's written opinion; 

(B) Any employee medical complaints 
related to exposure to ammonia; and 

(C) A copy of the information pro¬ 
vided to the physician as required by 
paragraph (i) (4) of this section. 

(ID The employer shall maintain this 
record for the duration of employment 
of the affected emi^oyee plus 5 years. 

(6) Availability. (1) The employer 
shall make available, upon request, all 
records required to be maintained by 
this section to the Secretary and the Di¬ 
rector for examination and copying. 

(ii) The employer shall make avail¬ 
able upon request, written determina¬ 
tions and em^oyee exposure measure¬ 
ments records required by paragraphs 
(1) (1) and (2) of this section for exami¬ 
nation and copying to employees, former 
employees, and their designated repre¬ 
sentatives. 

(III) The employer shall make avail¬ 
able. upon request, employee medical 
records required to be maintained by 
paragraph (1X5) of this section for 
examination and copying to a physician 
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dcalRnated by an employee or former 
employee. 

(7) Transfer of records. (!) If the em¬ 
ployer ceases to do business, the employer 
shall transfer the records to the succes¬ 
sor and the successor employer shall re¬ 
ceive and retain all records required to 
be maintained by paraaraph (1). 

(11) If the employer ceases to do busi¬ 
ness and there is no successor to receive 
and retain the records, the employer 
shall transmit these records by registered 
mall to the Director, and shall individ¬ 
ually notify In writing each employee 
and former employee of this transfer. 

(m) Observation of Tnonitoring. —(l) 
Employee observation. The employer 
shall give employees or their representa¬ 
tives an opportunity to observe any 
measiirlng or monitoring of their ex¬ 
posure to ammonia which is conducted 
pursuant to this section. 

(2) Observation procedures. (1) When 
observation of the measuring or monitor¬ 
ing of employee exposure to ammonia 
requires entry into an area where the 
use of respiratory protection or personal 
protective devices or both Is required, the 
employer shall provide the observer with 
and require the use of such equipment 
and the compliance with all other appli¬ 
cable safety procedures. 

(11) Without interfering with the 
measurement, observers shall be en¬ 
titled to: 

(A) Receive an explanation of the 
measurement procedures: 

(B) Observ’e all steps related to the 
measurement of airborne concentrations 
of ammonia performed at the place of 
exposure; and 

<C) Record the results obtained. 

(n) Effective dote—This standard 
shall become effective 30 days following 
publication of the final standard in the 
Federal Register. 

(o) Startup dates —(1) Determination 
and measurement. The employer shall 
institute determinations and measure¬ 
ments prescribed In paragraph (d) of 
this section within 90 days of the effective 
date of the final standard, except 
that for new production areas or opera¬ 
tions, the employer shall institute deter¬ 
minations and measurements within 30 
days of startup of the new production 
areas or operations. 

(2) AfedfeoZ sarveffiance. The employer 
shall institute medical surveillance pre¬ 
scribed in paragraph (i) of this section 
within 90 days of the effective date of 
the final standard. 

(3) Emergency sifttafIons. The employ¬ 
er shall develop and make available for 
implementation the written plan of ac¬ 
tion for emergency situations as required 
in paragraph (h)(1) (I) within 15 days 
from the effective date of this standard. 

(p) Appendixes —The information 
contained in the appendixes to this sec¬ 
tion is not intended by itself to create any 


additional obligations not otherwise im¬ 
posed by the standard or to detract from 
any existing obligation. 

Appendix A — Substancs Sapktt Data Stisxr 
Ammonia 

t. SUBSTANCE tDEKTIFICATtON 

Substance: Ammonia. 

Permlmlbts Kxposure; A celling limit of 50 
parts of vapor per million parte of air (ppm): 
(005%). 

Appearonoe and Odor: Ammonia can be 
either a liquid or a gas. In both forma it is 
oolorleae and has a strong, pungent, diaUno- 
tlve odor. 

n. IIKALTft ItAEAED DATA 

Ways In which the chemical affects your 
body; Ammonia can affect your body If you 
inhale ki. swallow it or If It ootnes in contact 
with your skin or eyes. 

XfTeots of overexposure: 

A. Short-term (acute) overexposure: If 
you are overexposed to ammonia, your eyes, 
nose, and throat may become irritated. You 
may have difficulty breathing and your 
akin and eyes may be burned. In extreme 
oafles, unconsclousnese of death may result. 

B. Reporting Symptoms: You ahould in¬ 
form your employer if you develop any of the 
symptoms associated with ammonia. 

m. EunoENOT AND riasT aid pboceduees 

Eye Expoaure: If ammonia is splashed In 
your eyes, wash it out Immediately with 
large amounts of water. CaU a doctor as soon 
as poaaible but not until after Orst aid U be¬ 
gun. Do not wear contact lenses when work¬ 
ing with ammonia. 

Skin Exposttre: If ammonia la splashed or 
spilled on your clothing or skin remove con¬ 
taminated clothing and wash the exposed 
akin with large amounts of water Immedi¬ 
ately. Wssh oontamlnated clothing before 
you wear it again. 

Breathing: If any person breathes in large 
amounts of ammonia, get the exposed person 
to fresh air at once. Do not try to reecue a 
person from high levels of ammonia unless 
you are wearing the proper rteplrator. Cell a 
doctor as soon as possible. Give artificial res¬ 
piration if the person is not breathing. 

Swallowing r If the person is consoiouB and 
ammonia has been swallowed, get the person 
to drink large amounts of water to dilute 
the chemical. Do not try to make the person 
vomit. If the person does vomit place him or 
her face down with head lower than the hips 
to keep vomited material from entering the 
lungs. 

tv. raOTE C T IV E ClOTIItNO AND CQCXPMENT 

Reaplratori: Respirators can only be re¬ 
quired for routine use if your employer to In 
the process of Installing controls. You must 
wear a respirator for non-routine activities 
or in entergencies if you are likely to be ex¬ 
posed to ammonia at levels above the per¬ 
missible exposure. If respirators are worn, 
they must have a Mining Enforcement and 
Safety Administration (MESA, formerly Bu¬ 
reau of Mines) or National Institute for 
Occupational Safety and Health (NI08H 
approval label. If you can smell ammonia 
while wearing a respirator, the respirator to 
not working correctly. If you experience dlA* 
culty breathing while wearing a respirator, 
tell your employer. 

Protective Clothing: You must wear Im¬ 
pervious protective clothing (such as boots. 


gloves, sleeves, aprons, etc.) over any parts 
of your body that may be exposed to 
ammonia. 

Eye and Pace Protection; You must wear 
aplashproof goggles if It to possible that 
ammonia may get Into your eyes. You should 
wear a face shield If your face may get 
splashed with ammonia. Contact lenses 
should not be worn when working with liquid 
ammonia. 

V. PBECAUTION8 VOX SATK VTBK, KANDLINO AND 
8TOBACE 

Ammonia gas or liquid should be stored in 
tightly closed contalnert In a cool, well ven¬ 
tilated area. Ammonia gas may form explo¬ 
sive mixtures In air. All sources od igntttoo 
must be controlled. You ahould use non¬ 
sparking tools aTicn opening or dosing meui 
ammonia containers. Fire extlngulshei^ must 
be readily available. Yqu should know where 
they are located and how to uao them. You 
should know the location of any amnu>i:u 
shut-off valves. Smoking to prohibited where 
ammonia la used or stored. Ask your su¬ 
pervisor where ammonia to used In your work 
area and any additional plant safety rules. 

ArrxNDXX B —Substancx 11kiinic;il 
O uiDBUNra Ammoku 

1. FKVaaCAL AND CHEMICAL DATA 

A. Substance Identification. 

1. Synonyms. 

(a) Water-less liquid or gas; Anhydroui 
ammonia. 

(b) Water-containing liquid: Aqua am¬ 
monia. ammonium bydroskle. ammonlscal 
liquor, ammonia liquor, ammonia water. 

2. Formula. 

(a) Anhydrous Ammonia: NH,. 

(b> Aqua Ammonia: NH^OH. 

B. Physical Data. 

1. Bolling Point: -33.35* C. ( -28* P) 
(Anhydrous Uquid). 

а. Specific Gravity; OfiS. 

3. Vapor Density: 0.0555. 

4. Melting Point; 77.72* C (-107.9* F). 

5. Vapor Pressure at 20* C (55* F). 

6. SolubUlty In Water at 20* C (68* P): 
Very soluble. 

7. Appearance and Odor; Colorless liquid 
and gas: strong, pungent, distinctive odor. 

It. nac. EXPLOSION and axAcnvmr maxaio 
data 

A Fire. 

1. Flash Point: Not Applicable 

2. Autoignitton Temperature; 561* 0 

(1204’ F) 

3. Flammable Limits In Air % by volume: 
Lower: 15*; Upper: 25% 

4. Extinguishing Media: Dry Chemical. 
Carbon Dioxide 

б. Special Fire FlghUng Procedure: U«e 
water spray to cool fire exposed containers. 
Stop flow of gas. 

6. Unusual Fire and Explosion Baxards; 
Ammonia gas to flammable in air only at 
comparatively high concentimtlons. However, 
the presence of oil, or a mixture of ammonia 
with other combustible materials will In¬ 
crease the fire hazard, and the explosive range 
is broadened by: 

(a) Admixture of oxygen replacing air 

(b) Temperature and pressure higher than 
atmospheric. Hose streams are comparatively 
effective In removing gas from the atmos¬ 
phere. 

7. A coneentraUon of atmospheric amm^ 
nla exceeding 40.000 ppm shall be consWervd 
a potential fire or explosion baxard. Loca- 
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Hoof whm amnMnla may be present are 
(ooddered CUm X Omup D for the purpoeee 
of oonformlxif to the requlremenU of 20 CFR 
1910300. 

a Roactteity. 

1. condlUone OontrlbuUng to Instability: 
Heat 

t. Incompatibility: OxUlialnc materials, 
ohiorini bleach, aolds. 

m. smx AND LBAX pnocsDuan 

A. Stepo to be taken if material Is released 
or spilled: LaiKe amounu of water spray 
should be used to nush the spllU. Water 
mt%j» can be used to remove ammonia sas 
from the air due to high ebiublUty of am* 
moola in water. Ventilate enclosed spaces. 

B. Persons not wearing protective equip* 
nsnt should be restricted from areas of spills 
ui.tU clean-up has been completed. 

c Waste dlapoaal method: Disposal meth¬ 
od must oonform to other jurisdictional reg- 
ulsttons. If allowed, ammonia may be dla- 
poMd by diluting with targe quantities of 
eater and washed Into sewers. 

If. UOimOBlMO AND MXASUmsSCXNT PaOCCOTTSSS 

Monitoring Program: Measurements taken 
for the purpoee of determining employee ex- 
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poeure under this section are to be taken In 
a fashion such that exposure to the celling 
concentration may be determined from a 
series of samples of not more than five (5) 
minutes duration. A minimum of three (3) 
samples shall be taken for each operation. 
At least one blank Imptngcr shall be pro¬ 
vided containing abeorbing solution through 
which no air has been sampled. One addi¬ 
tional blank Impinger shall 1^ provided with 
every ten (10) samples obtained. Air samples 
should be taken in the employee's breath¬ 
ing Eoq^ (air that would meet nearly repre¬ 
sent thst Inhaled by the employee). Sam¬ 
pling and analysis may be performed by in- 
atruments. such ss detector tubes certified 
by NIOSH under 42 CFR/Tart 84. portable 
direct-reading Instruments, gas and vapor 
absorption tubes with subsequent chemical 
analyses, doalmeteni or with continuous mon¬ 
itoring systems thst can sample and analyse 
thoee areas most IDcely to represent the high¬ 
est aiihome concentrations of ammonia 
where employees are exposed. Portable direct- 
reading instruments should be NI06H certi¬ 
fied and should receive regular maintenance 
and calibration. Laboratories performing 
cbemloal analyses should be accredited In 
Industrial Hygiene Chemistry by the Amer- 
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lean Industrial Hygiene Asaoclatlon. The an¬ 
alytical method must determine the oonoen- 
tratlon of amnu>ala to plus or minus 25%. 

V. MtSeSLLANSOnS PSSCAXmON 

A. Aocldentsl spills or leads of ammonia 
may occur during tranafer operations from 
one container to another. All connections 
should be checked thoroughly for tightness 
and possible leaks. All lines should be 
cheeked for structural integrity. 

B. Although ammonu Is a fire and ex¬ 
plosion hasard only at high ooncentratlona, 
such concentrations may exist near open 
containers or If leaks are present. Smoking 
should be prohibited In all ammonia han¬ 
dling. use and storage areas. 

O. Employers should sdvise employees of 
all plant areas and operations where ex¬ 
posure to smmonis can occur. A few ex- 
'amplce of aresa where ammonia exposure 
may occur are: Laboratories, nltridlng fur¬ 
naces. fertilizer manufacturing, explosives 
manufacttulng, coks making, dtaao-t 3 rp»e 
reproducing operations. 

(Sees. 4, 8. 8. 84 Btat. 1502, 1503. 1500 (29 
UJBX?. 053. 065. 067) and 20 CFR Part 1011) 

(FR Doc.70-31380 Plied 11-17-75:8:53 pm] 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER IV—SOCIAL AND REHABILfTA* 
TlOH SERVICE (REHABIUTATION PRa 
GRAMS). DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

PART 401—THE STATE VOCATIONAL 
REHABILITATION PROGRAM 

PART 402—PROJECT GRANTS AND 
OTHER ASSISTANCE IN VOCATIONAL 
REHABILITATION 

Revocation 

Ckoss REmcKcc: For a docume nt re - 
voicing Parts 401 and 402 of TiUc 45 CFR, 
see FR Doc. 75-31646. also appearing In 
Part m of this Issue. 


CHAPTER XIII—OFFICE OF HUMAN DE- 
VELOPMENT (REHABILITATION PRO¬ 
GRAMS). DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

PART 1361—THE STATE VOCATIONAL 
REHABILITATION PROGRAM 

PART 1362—PROJECT GRANTS AND 
OTHER ASSISTANCE IN VOCATIONAL 
REHABILITATION 

Vocational Rehabilitation Programs; 

Implementation Provisions 

In the FcDcitAL Rcqistes of March 17. 
1975 (40 FR 12107) a notice of proposed 
rule making waa published covering 
newly authorteed provisions under TiUe 
1 of the Rehabilitation Act Amendments 
of 1974 (Pub. L. 93-616), and clarifying 
certain regulatory provislona Included in 
the regulatloas governing the Rehabili¬ 
tation Act of 1973. as published tn the 
Fcdcral RgoxsTgg of December 5. 1974. 

The newly authorized statutory provi¬ 
sions of the Rehabilitation Act Amend¬ 
ments of 1974 relate to both the State 
vocational rehabilitation agency Bcrvice 
programs under the State plans for voca¬ 
tional rehobilitatJon services which were 
covered under Part 401 of the proposed 
regulatkxns and the special purpose dis¬ 
cretionary grant activities in vocational 
rehabilitation which were included under 
Part 402. 

Part 401 revised under the pro¬ 
posed regulations to provide for a review 
of the ineligibility decision concerning 
those persons who have applied unsuc- 
ce^uUy to State vocational rehabflJta- 
tlon agencies for vocational rehabilita- 
Uon services. Regulatory revisions were 
also proposed to strengthen affirmative 
action programming for Uie employment 
and career advancement of handicapped 
persons in State vocational rehabflita- 
Uon agencies and in rehabilitation facil¬ 
ities receiving assistance under State 
plans for vocational rehabilitation serv¬ 
ices. and to provide an alternative defini¬ 
tion of the term ^handicapped Individ¬ 
ual** In order to extend the applicability 
of the provisions of Title IV and TIUe V 
of the Act to handicapped persons In 
addition to those who are clients of State 
vocational rehabilitation agencies. 

Revisions were also made to both Part 
401 and Part 402 of the regulations to 
clarify the responsibility of the Commis¬ 
sioner of the Rehabilitation Services 
Administration for the administration of 
the public vocational rehabilitation pro¬ 


gram. The Rehabilitation Services Ad¬ 
ministration is the principal agency 
within the Department of Health. Edu¬ 
cation. and Welfare for carrying out the 
programs authorized under Titles I. II, 
and HI of the Rehabilitation Act of 1973, 
as amended, and the Commissioner Is the 
princii^ officer of the Rehabilitation 
Services Administration. 

Part 402. In addition, was amended to 
include res^atory provisions for a newly 
authorized discretionary grant program 
for the svipport of special projects and 
demonstrations designed for operating 
programs to demonstrate methods of 
making recreational activities fully ao- 
cossiblo to the handicaps>ed. 

Certain clarifying revisions in previ¬ 
ously published regulations for the Re¬ 
habilitation Act of 1973 were also pro¬ 
posed. Among these proposed revisions 
was o clartfiration of the distinction be¬ 
tween a medical evaluation of a handi¬ 
capped individual's auditory system and 
an audlological evaluation of such an in¬ 
dividual's hearing and possible hearing 
loss. These evaluations constitute an ele¬ 
ment within the thorough diagnostic 
study—that part of the evaluation of re¬ 
habilitation potential which Is provided 
by State vocatloncl rehabilitation agen¬ 
cies to determine which vocational re¬ 
habilitation aervices are necessary in or^ 
der to assist a handicapped Individual to 
achieve a vocationa] objective. A related 
addlttonal regulatory clarification pro¬ 
vided that when a hearing aid has been 
recommended for a State vocational re¬ 
habilitation agency client on the basis 
of a thorough diagnostic study, the hear¬ 
ing aid is to be fitted in accordance with 
the findings of the study. 

The notice of proposed rule making 
provided for the submittal of comments, 
suggestions, or objootlons within a period 
of 45 days ending May 1, 1975. Com¬ 
ments received were carefully considered 
and revisions to the proposed regula¬ 
tions were made on the basis of thesa 
comments. 

Forty-nine letters w»ere received dur¬ 
ing the public comment period. Rela¬ 
tively few of the public comments were 
concerned directly with provisions newly 
authorized under Title I of the Rehabili¬ 
tation Act Amendments of 1974. The 
overwhelming majority of the comments 
focused on the clarifying provisions con¬ 
cerning the special evaluations conducted 
within the thorough diagnostic study for 
State vocational rehabilitation agency 
clients who are blind or who have hear¬ 
ing disorders, and the provision of hear¬ 
ing aids to such Individuals on the basis 
of the thorough diagnostic study. 

The most significant areas of comment 
on the proposed regulations and the con¬ 
clusions reached after retiew of the com¬ 
ments are as follows; 

1. Concern was expressed relative to 
the definition of “handicapped Individ¬ 
ual” In I 401.1 (k>. It was noted, for ex¬ 
ample. that the previously published 
definition now in effect to describe State 
vocational rehabilitation agency clients 
aopeared to be more limited in scope 
than the statutory definition in that it 
eliminated any reference to the State 
agency ability to determine a reasonable 


expectation that the provision of voca¬ 
tional rehabilitation services would be of 
benefit to an individual in terms of hU 
cm^l')yablllty. Another expressed con¬ 
cern was that the alternative definition, 
added under 4 401.1(k)(2) of the pro-- 
posed regulations in order to extend the 
coverage of Title IV and Title V of uW 
Act beyond State vocational rebabilitii. 
tion agency clients, was too vague to be 
meaningful and needed total revision if 
an adequate level of precision were to 
be reflected. SillX another comment was 
that the addition of an alternative defi¬ 
nition in itself was confusing and It was 
suggested thn t effort be made to combine 
all relevant attributes of a "handicapred 
iiidtvlduar* into a single deAnidon. 

The proDosed definition of “hnn i!- 
capped Individual” was reviewed in rc- 
sfHmse to lih»*ae stated concerns. It ap- 
pearsclear that the regulatory definition 
imT^Iementing the Rehabilitation Act of 
1973 and intended to refer to State voca- 
donol rehabilitation agency clients and 
those handicapped persons who have 
been accepted by State vocational re- 
hahilitatton agencies for an extended 
evaluation of rehabilitation potential is 
slightly more restrictive than the statu¬ 
tory definition under Section 7(6) of the 
Act The (tefinition In f 401.1(k)(l> has 
been revised, therefore, to reflect a State 
acenov determination that there is a rea¬ 
sonable expectation that vocationnl re- 
habffltation .^rvlces will be of benefit to 
an individual who has been accepted for 
such aervices. 

The alternative definition of •Tiandi- 
capped individual” under M0l.l<k)(2) 
of the proposed regulations was also re¬ 
viewed. This definition was added by the 
Rehabilitation Act Amendments of 1974 
to ensure that the applicability of certain 
auUiorltles included under Title TV and 
Title V of the RehabilttaUon Act of 1973 
nJght be extended beyond State voca¬ 
tional rehabilitation agency clients and 
become applicable to all Individuals in 
the ponuTatlon who have physical or 
mental impairments. Under the Rchabil- 
ihatlofn Act of 1973. prior to its amend¬ 
ment by the Rehabilitation Act Amend¬ 
ments of 1974. the term *Tiandlcapi><^ 
individual” had referred only to Stole 
vocadonal rehabilitation agency clients 
and individuals accepted for service by 
a State vocational rehabilitation agency 
under an extended evaluation of lehabH- 
itation potential. Although it is agreed 
that th'^ alternative definition of •Tiandl- 
capped inilvldual” Is not ao precise as 
it might be, further revision seems un- 
nocesaary since the specific purpofc of the 
definition is to distinguish State voca¬ 
tional rphabllitation agency clie nts fr om 
other handicapped persons for purposes 
of asniring that the affirmative action 
and DondiscriminBtion provisions of tl)C 
RehabllltaUon Act of 1973 wiU become 
fully effective. In view of the limited 
purpose of the proposed alternative defi¬ 
nition. therefore, Its usefulness ieenis 
assured and additional revision does not 
appear to be necessary. 

Insofar as the ne^ for the altemntivo 
definition is concerned, it Is clear that 
so long as the term “handicapped indi¬ 
vidual” is used in the Rehabilitation Act 
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ct 1973, and amcndmente thereto, to re¬ 
fer ta handicapped persons who are 
State vocational rehabilitation agency 
clients as well as to handicapped persons 
f 0 the genmJ population who have no 
oogolng relationahip with a State voca- 
ttonal rehabilitation agency, separate 
itgulatory definitions will be necessary 
to identity the distinctions in the re- 
quuemoiU affecting these groups. 

2 . Comments were also received con- 
I eeming the use of the phrase ‘‘appropri- 
I gte State agency staff member’’ in I 401.- 
I 27 o( the proposed regulations and else¬ 
where in the regulations for Rehabilita- 
UoD Act of 1973 which are presently 
in effect It was requested that reference 
to the ' rehabilitation counselor** be sub¬ 
stituted for the reference to the ^ap¬ 
propriate State agency reprcsentatlve- 
rince a rehahilltation counselor Is felt to 
be most likely to be the State agency 
representative Involved In direct com¬ 
munication with clients. It was also sug- 
geited that the reference be further 
itvi<(ed to limit its applicability to a 
"certlfled** rehabilitation counselor and 
demoivstrmte support for the national ef- 
tort presently under way for the certifi¬ 
cation of rehabilitation counselors under 
the * 7 pon 5 or 8 h^ of the Commission on 
Rehabilitation Counselor Certification. 

In response It is noted that regulations 
for State vocational rehabilitation serv¬ 
ice programs are Intended primarily to 
di^e State vocational rehabilitation 
agency responsibiliUes affecting the pro¬ 
vision of services to handicapped Indl- 
vidui^ under State plans. Accoimtabillty 
for the conduct of State agency respon¬ 
sibilities is assigned within each agency 
in the manner determined most ap¬ 
propriate by that agency. Insofar as the 
State agency signature on a cerUflcatlon 
of Ineligibility tmder 1401.37 is con¬ 
cerned, therefore, it is highly, possible 
that a State vocational rehabilitation 
agency staff person, other than one with 
a iob title of ’’rehabilitation counselor^ 
may be designated as the appropriate 
person to sign or countersign on behalf of 
the State agency. For this reason, a re¬ 
quirement that a ’’rehabilitation coun- 
Mior** be identified as the individual des¬ 
ignated in an State agencies throughout 
the country to sign certificates of Inellgl- 
bOity is considered to bo inappropriate. 

The effort presently being imdertaJcen 
for the cerUflcatlon of rehabilitation 
counselors is, of course, an important 
step In assuring a high level of profes- 
■ional competence in the rehabditatlon 
counseling field. The regtilations covering 
vocaUonal rehabilitation programs and 
acUvlUes, however, are directly con¬ 
cerned with individual practiUoners— 
whether licensed or certified—only when 
practitioners are not employees of 
the State agetury but are to be utilized by 
the State agency as providers of service 
to State agency clients. Federal regula¬ 
tions do not specifically deal with such 
mattem when the practitioners are State 
awicy employees. Under Section lOUa) 
of the Act, the establishment of 
quHlificaUoag for the employment of 
State agency personnel Is set forth as a 
responsibility of each State agency under 
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its own State plan for vocaUonal rehabll- 
itaUon services. In view of this statutory 
requirement there does not appear to be 
authority for Federal regulaUons to re¬ 
quire that a State vocational rehabilita- 
Uon agency establish a State plan re¬ 
quirement that could limit employment 
to those counselors who have been cer¬ 
tified. 

3. An additional area of comment con¬ 
cerned the establishment of the Federal 
matching rate when acUviUes Involving 
the renovaUem or construction of facili¬ 
ties are included within projects auUior- 
ized under Section 304(b) <3> of the Act 
for special projects and demonstrations 
to demonstrate methods of making rec¬ 
reational faciliUes accessible to the 
handicapped. It was requested that a 
single rate of Federal financial partlci- 
paUon be clearly established to cover the 
full range of project activiUes. 

In response it is noted that prior to the 
enactment of the Rehabilitation Act 
Amendments of 1974, new construction 
was authorized under TlUe I and Title 
in of the RdiabllltaUon Act of 1973 only 
for the construction of rehabllltaUon 
facilities. Under Section 7(5) of the Act. 
the Federal financial participation in the 
cost of these construction acUvlUes was 
established at the same percentage which 
is applicable In any State as authorized 
under the HlU-Burton formula defined to 
the Public Health Service Act Further¬ 
more, SecUon 306(b) of the Act requires 
that certain common provisions be ap¬ 
plied In all projects under TiUe IH of the 
Act in which construction is involved. 

In view of the apparent Intent that 
there be consistency in projects in which 
new construcUon Is involved tmder the 
Rehabilitation Act of 1973, at least Inso¬ 
far as rehabilitation faciliUes are con¬ 
cerned, the proposed regulations for the 
Rehabilitation Act Amendments of 1974 
relied on the Hill-Burton formula to 
govern Federal financial parUclpatlon in 
the cost of new construction undertaken 
within projects for operating programs 
to demonstrate methods of making rec¬ 
reational faciliUes fully accessible to the 
handicapped. The Federal share in the 
cost of any project acUvlUes other than 
the construcUon or renovaUon of a facil¬ 
ity. however, was to be 90 percent. 

In reviewing the propo^ regulation, 
H Is clear that Bection 304(b) (3) la In¬ 
tended to authorize the support of spe¬ 
cial projects and demonstrations within 
which activiUes of unusual interest 
might be imdertaken. This authority is 
not only not directly related to those 
grant authorities designed primarily to 
support the construcUon or renovation 
of rehabilitation faciliUes birt it is also 
evident that a recreational facility is not 
fully comparable to a rehabilitation fa- 
ciU^. As an Integrated special purpose 
project acUvtty wUhin which oonstruc- 
Uon costs may be Included, the estab- 
lisbinent of a special matching rate for 
different types of project aeUviUes seems 
unjustified. The regulation has been re¬ 
vised. therefore, to reflect a single Fed¬ 
eral matching rate for all project acUv¬ 
lUes approved under SecUon 304(b) and 
to more closely reflect the statutory In¬ 
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tent concerning the support of special 
projects and demonstrations in r^iabili- 
totion. 

4. In terms of the number of com¬ 
ments received, the comment was 

for the most peut concerned specifically 
with the clarifying regulatory revisions 
covering evaluaUve procedures within a 
thorough diagnosUc study of handi¬ 
capped individiMds who are blind or who 
have hearing disorders, and the require¬ 
ments relaUng to the role of certain 
pracUUoners in the conduct of evalua- 
Uons of hearing and the provision of 
hearing assistance services. 

Intensive dialogue on this matter was 
initiated with the publicatkm of pro¬ 
posed regulaUons for the R^iabilitation 
Act of 1973 In May of 1974 axKl has con¬ 
tinued since that time. The dialogue has 
focused primarily on the service delivery 
responsibilities of the physician, the au¬ 
diologist, and the heaHng aid specialist 
in the evaluaUon of hearing and pos¬ 
sible hearing loss of certain State voca¬ 
tional rchabllitaUon agency clients 
and has reflected the sensiUvo relation¬ 
ships between the concerned practition¬ 
ers. Because the publication of regula¬ 
tions for State vocatkmal rehabilitation 
agency service programs has provided an 
opportunity for Che conUnu^ artlcula- 
Uon of opposing points of view concern¬ 
ing pracUUoner rolos, the public rehabll- 
itaUon program has become involved in 
the controversy even though these prac¬ 
titioner relationships are not of major 
significance to the overwhelming major¬ 
ity of the physically and mentally dis¬ 
abled served by State vocational rehabil¬ 
itation agencies. 

In response to the earlier discussions 
oonceming vocational rehobilKaticm reg¬ 
ulations, revisions were made in the pro¬ 
posed regulations to 8 401.35(c) and 
8 401.36(d) concerning the thorough 
diagnostic study of blind Individuals and 
individuals with hearing loss. Under the 
proposed revision of regulations a dis¬ 
tinction was made between a medical 
evaluation of a handicapped lndivldual*s 
auditory system and an audlological 
evaluation of such an lndividual*s hear¬ 
ing and possible hearing loos. The evalua¬ 
tion of the auditory system, as a medical 
procedure. Is to be performed by a physi¬ 
cian skilled in diseases of the ear. The 
hearing evaluation Is to be performed 
either by a physician skilled in diseases 
of the ear or by an audiologist who Is 
licensed or certified under State laws or 
regulations. 

In the case of an individual who is 
blind, under the proposed revision to 
8 401.35(c), an initl^ audlological exam¬ 
ination of hearing conducted by a physi¬ 
cian skilled in diseases of the ear or by an 
audiologist was to be followed by a dwU- 
cal e\7Uuatlon of the auditory system in 
those cases where a hearing Impairment 
was found to exist In the case of an in¬ 
dividual for whom a hearing disorder 
was a primary disability under the re¬ 
vised proposed 1401.35(d), a medical 
evaluation of the auditory system was to 
be conducted initially by a physician 
skilled in diseases of the ear and was to 
be followed by a hearing evaluation 
which might be s)erfonned, as deter- 
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mined by the physkdaxi. by either the 
physician himself or by an audiologist. 

The public comments on these pro* 
posed requirements were concerned pri¬ 
marily with the definition of practitioner 
role and were generally represrating two 
dissimilar groups of opinion. One group 
of comments maintained that the per¬ 
formance of a hearing evaluation by a 
physician skilled in diseases of the ear 
was inappropriate since few physicians 
are accustomed to performing such eval¬ 
uations. It was recommended, therefore, 
that a hearing evaluation by a profes¬ 
sional audiologist be a mandatory re¬ 
quirement in vocational rehabilitation. 
It was feared that unless an evaluation 
by an audiologist were required in each 
case, a client might be referred directly 
from a physician to a hearing aid dealer 
who was not considered to be qualified to 
l>erform an adequate evaluation of hear¬ 
ing loss. 

Another group of comments, on the 
other hand, recommended that only phy¬ 
sicians skilled In diseases of the ear be 
authorized to perform audiologlcal ex¬ 
aminations. These comments objected to 
the attempt to distinguish within the 
regulations an evaluation of the audi¬ 
tory system from a hearing evaluation on 
the b^s that a hearing evaluation con¬ 
stitutes a basic element within an evalu¬ 
ation of the auditory system. From this 
perspective, any regulatory reference to 
an audiologist was perceived to be unwise 
since the proposed regulation appeared 
to equate the role of the professional 
audiologist with that of the physician 
skilled in the diseases of the ear. 

Both groups of comments agreed, how¬ 
ever, that the reference to an evaluation 
of the auditory system in the case of 
blind Individuals under ) 401.35(c) was 
unnecessary since this procedure was 
fully covered In f 401.3S(d). 

In response to the public comment, it 
is noted that i 401.35 refers to the com¬ 
prehensive diagnostic study which is con¬ 
ducted within an evaluation of rcliabil- 
itation potential to determine those vo¬ 
cational rehabilitation services of most 
benefit to a handicapped person accepted 
for service by a State vocational re¬ 
habilitation agency. This comprehensive 
diagnostic study consists of an evalua¬ 
tion of all pertinent medical, psycho¬ 
logical. vocational, educational and re¬ 
lated factors which bear on an indi¬ 
vidual's handicap to employment In 
those cases where a medical evaluation 
of the auditory system or a hearing 
evaluation is performed, the evaluations 
are elements within the comprehensive 
clinical evaluation and are not designed 
specifically to determine whether the 
handicapped individual is in need of a 
hearing aid. 

The comprehensive diagnostic study in 
the vocational rehabilitation process is 
conducted after a preliminary diagnostic 
study has taken pliure to determine a dis¬ 
abled individual's eligibility for voca¬ 
tional services. The preliminary diagnos¬ 
tic study includes a medical evaluation 
and any referral of an individual for an 
evaluation of his auditory system or an 
evaluation of possible hearing loss under 
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I 401.35 and is based on the findings of 
the earlier general medical evaluation 
and the recommendations made to the 
State vocational rehabilitation agency. 

The distinction between an evaluation 
of the auditory system and a hearing 
evaluation Is b^ieved to be appropriate 
for purposes of the thorough diagnostic 
study of handicapped clients being pro¬ 
vided services within the public rehabili¬ 
tation program. The evaluation of the 
auditory system by a physician skilled in 
diseases of the ear focuses on the signs 
and symptoms of hearii^k loss in order 
to determine the pathogenesis of the 
hearing loss and the medical and other 
courses of action which might provide 
alleviation. The hearing evaluation, on 
the other hand, is concerned primarily 
with a measurement of the characteris¬ 
tics of the IndiYidual's hearing loss and a 
measurement of the effectiveness of 
sensory devices in alleviating the effects 
of hearing loss. 

In the case of a client who is blind, 
however, it is noted that a routine com¬ 
plete hearing evaluation is not necessary 
since less comprehensive testing can de¬ 
termine whether there is a condition of 
impaired hearing. In such cases an ini¬ 
tial screening for hearing loss Is con¬ 
sidered to be sufficient and the regulation 
has been revised to include a more limited 
requirement for general audiologlcal 
screening rather than a complete hearing 
evaluation of blind persons. This screen¬ 
ing will be sufficient to assist State voca¬ 
tional rehabilitation agencies to plan 
orientation and mobility training and 
other appropriate vocational rehabilita¬ 
tion services. 

The reference to professional audiolo¬ 
gists In the performance of heaii^ 
evaluations has been retained with the 
vocational rehabilitation regulations, and 
State laws or regulations continue to be 
the basis imder which an audiologist 
participates in an evaluation of hearing 
loss within a thorough diagnostic study. 

The role of the professional audiologist 
is complementary to that of the phy¬ 
sician in the evaluation of hearing loss. 
Professional audiologists are considered 
to be uniquely qualified by training and 
experience to perform evaluations of 
hearing loss. In order to meet the qualifi¬ 
cations for clinical certification and 
licensure, audkrfogists must have had 
extensive training and experience in the 
areas of: <1) Pathology and assessment 
of auditory disorders: (2) habilitative 
and rehabilitative procedure, including 
selection and use of appropriate amplifi¬ 
cation; (3) conservation of hearing; and 
(4) instrumentation, including charac¬ 
teristics of electronic equipment and caU- 
bration techniques. It seems clear that 
professional audiologists may properly 
perform screenings for hearing loss and 
hearing evaluations for clients of State 
vocational rehabilitation agencies. 

It is similarly clear that in those cases 
where a physician skilled in diseases of 
the ear is accustomed to performing an 
evaluation of hearing loss, it is appro¬ 
priate for him to continue to perform 
such evaluations. A mandatory evalu¬ 


ation by a professional audiologUt in 
each case is not considered to be either 
necessary or feasible. 

Any evaluative procedure performed 
within a thorough diagnostic study a 
authorized by the State vocational re¬ 
habilitation agency. Referral of a client 
to either a physician skilled in the 
diseases of the car, an audiologist. a 
hearing aid dealer, or any other provider 
of a vocational rehabilitation service. ii 
made only by the State vocational re¬ 
habilitation agency. 

Under the proposed regulation, a 
medical evaluation of the auditory syi- 
tem was required to be performed for a 
blind individual when a hearing impair¬ 
ment was determined to exist. In view ot 
the fact that the requirement is ako 
covered in I 401.35(d). it has been deleted 
from f 401.35(c). 

It is also noted that under i 401.43 of 
the regulations governing the RehnbU- 
itatlon Act of 1973, standards for pro¬ 
viders of v(x»tional rehabilitation serv¬ 
ices who are utilized by the State 
vocational rehabilitation agencies are 
established by the State agencies It k 
the responsibility of each State voca¬ 
tional rehabilitation agency, therefore, to 
establish standards for the ase of 
physicians skilled in diseases of the ear, 
professional audiologists, hearing aid 
dealers, and Bj\y other practitioners 
utilized in the State's vocational re¬ 
habilitation program. 

The provision of hearing aid.s was 
covered in S401.40<b) of the proposed 
regulations. Under this requirement 
hearing aids are to be provided on the 
basis of the findings of the thorough 
diagnostic study performed under 
I 401.35. Since the specific purpose of 
the thorough diagnostic study is to de¬ 
termine which vocational rehabillution 
services are necessary to assist a handi¬ 
capped individua] to achieve a voca¬ 
tional goal, it is appropriate that services 
such as hearing aids be provided in 
accordance with the findings derived 
from this study. This requlrezncru has 
therefore not been revised. 

The Secretary of Health, Education, 
and Welfare established an Ihtradepart- 
mental Task Force on Hearing Aids to 
examine a number of issues Involved in 
hearing health care services. Specific 
recommendations of the Task Force are 
included in the '•Final Report to the 
Secretary on Hearing Aid Health Care” 
which was released on September 29, 
1975. The recommendations of the 
Task Force will be carefully reviewed for 
consistency with the regulation.'^ for 
vocational rehabilitation programs and 
activities. Additional revisions to the 
vocational rehabilitation regulation*^ will 
be considered if necessary to ensure 
overall consistency with Departmcr.ud 
policy. 

Federal financial assistance extended 
under this chapter is subject to the regu¬ 
lations in 45 CPR Part 80. Issued by the 
Secretary of Health, Education, and 
W^are, and approved by the President, 
to effectuate the provisions of sec¬ 
tion 601 of the avU Rights Act of 1964 
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(U.S.C. 2000(d>). Federal financial as- 
aLdanee la ^lao subject to the provisions 
of section 504 of the Rehabilitation Act 
of 19T3» as amended. (29 U^.C. 794) 
ODd any regulations Issued pursuant 
thereto concerning the nondlscrlmlna- 
pon of handicapped persons In any pro¬ 
gram or activity receiving Federal flnan- 
dal assistance. 

Guideline material la currently being 
issued by the Commissioner of the Re- 
habiliutlon Services Administration to 
pxorlcle additional Information and 
technical assistance necessary to asstire 
full Implementation of rehabilitation 
pmgrami in conformity with the Act and 
the regulaUoDS. 

It Is also noted that the regulations 
for vocational rehabilitation programs 
and activities have been removed from 
Chapter IV of Title 45 of the Code of 
Federal Regulations and relocated in 
Chapter xm which will cover all pro¬ 
grams administered by the Office of 
Human Development within the Deport- 
nenl of Health. Education, and Welfare. 
Regulations covering the State plans for 
TDcaUonal rehabilitation services, for- 
omly published in Part 401. are now 
found In Part 1361. Regulations for dls- 
creUonary project grants In vocational 
rehabilitation have been transferred 
frocn Part 402 to Part 1362. It will be 
necessary therefore for State vocational 
rehabilitation agencies and other reha- 
biiltatkm agencies to revise previously 
published State policy materials which 
tndude citations to Federal vocational 
rehabilitative regulations In order to con¬ 
form with the revised organteation of the 
Code of Federal Regulations. 

Accordingly, the regulations as revised 
are hereby adopted. 

Chapter IV of Title 45 of the Code of 
Federal Regulations Is revised by re¬ 
voking Part 401 and Part 402. and Chap¬ 
ter Xin of TIUe 45 of the Code of PW- 
eril Regulations is amended by adding 
Part 1361 and Part 1362. as follows: 

. 5ul>p«rt A—D«nnltioii« 

Sic. 

UMl.l Terms. 


Subpert B—Stole Flam for Vocetional 
RahabllltotiM Sonrtcee 

Btati Plam CoNnrr: AokninanATioir 


lasu 

lasts 

lasM 

lasia 

lasie 

2361.7 

13614 

13614 

136140 

136141 


136142 

186143 

1861,14 

138145 

1361.16 

186147 

236146 

1861.14 


ITie BCate plan; general requlre- 
menu. 

Review of State plan by Oovemor. 

Stats plan aubmlUal and approval. 

WiUiholdlng of funds. 

Stats agency for administration. 

Organization of the State agency. 

Stats administrator. 

Local administration. 

Methods of administration. 

Shared funding and admlnlstra* 
trmtion of special joint projeett 
or programs. 

Waiver of SUtewldeness. 

CooperaUvs programs utilizing 
third party funds. 

Staging of the Stats agency. 

Standards of personnel admlnls- 
traiUoa. 

Staff development. 

Political aettnty. 

State agency studies and evalua¬ 
tions. 

PoUcy dsveloinnent consultation. 


See. 

186140 Cooperation with other public 
agenclsa. 

186141 Reports. 

196142 Nondtacrlmlnatton In smploymsni 
under construction oontraota. 
136143 General administrative and fiscal 
requirements. 

SrsTi PLAif CoNTurr: Paovmoir akd Sconi 
or Sotvicsa 

Procse&ing referrals and appllca- 
tlona. 

Order of selection for eervlcea. 
Services to dvll employees of the 
United SUtea. 

BlglblUty. 

Svaluation of rehabilitation poten¬ 
tial; Preliminary diagnostic 
study. 

Evaluation of rehabUitatlon poten¬ 
tial : Thorough disgnostlo study. 
Extended evaluation to determine 
rehabilitation potential. 
Certlffcatlon; EltglbUlty. extended 
evaluattoD to determine rehabili¬ 
tation potential f Ineligibility. 
The case record for the Individual. 
The individualized written re¬ 
habilitation program. 

Scope of agency program: Voca¬ 
tional rehabUitatlon services for 
Individuals. 

Individuals determined to be reha- 
blllUted. 

Authorization of eervlcea. 
Standards for facllttleB and pro- 
videm of lervlcea. 

Rates of payment. • 
PartlctpaUon by handicapped in¬ 
dividuals in the costs of voca¬ 
tional rehabfllCatloo servloea. 
Administrative review of agency 
action, and fair hearings. 
Confidential information. 

Scope of agency program: Manage¬ 
ment services and supervision for 
small business enterprleee for the 
most severely handicapped. 

Scope of agency program; IBstab- 
llshment of rehablltutlon faciU- 
tiee. 

Scope of agency program; Oon- 
strucUoo of rehabUitatlon facu¬ 
lties. 

Scope of agency program: Faclimte 
and services for groups of handi¬ 
capped individuala. 

Utilization of community facul¬ 
ties. 

Periodic review of extended em- 
ptoyment In rehabiUtatloin facil¬ 
ities. 

Subpert C—Financing of State Vocational 
RehabHItollon 

IFSmOUL PDfAKClAI. PAZTTCXPATIOir 

1881.70 Effect of State rules. 

1361.71 Vocational rehabilitation services 

to individuals. 

1361.72 Management services and super¬ 

vision for small business enter¬ 
prises for the most severely hand¬ 
icapped indhrlduaUv 

1361.73 Eslabllmhmeni of rehabUitatlon 

faculties. 

1361.74 Construction of rehabUitatlon fh- 

cUlUss. 

1361.75 Facilities and ssrvioea for groups 

of handicapped Individuals. 

1301.76 Administration. 

1861.77 Purchase of goods, faclUtIss, or 

servloss from other agencies of 
the Stats. 

1361.76 Insurance and taxes. 

1861.79 Cost of space. 

136140 Stats and local funds. 


136140 

136141 

1361.32 

136146 

138X44 

138146 

136146 

1361.37 

186146 

130149 

1801.40 

1301.41 

1801.42 

1801.48 

1301.44 

1301.40 

1861.40 

1861.47 

1801.40 

1301.49 

1801.60 

1801.61 

1301.62 

1301.53 


See. 

130141 Shared funding and administra¬ 

tion of joint projects or pro- 
grania. 

1301 82 Waiver of Statswldenesa. 

Aixoraaorr arto PAvacsirr 

130145 Allotment of Pederal funds for 

vooaUonal rehabUitatlon services. 

130140 Payments from allotments for 

vocaitonal rehabUitatlon serv- 


130147 Methods of Computing and making 
payments. 

1301.80 Effects of payments. 

1301.89 Refunds. 

130140 Z>etsnninlng to which fiscal year 
an expenditure Is cbargeabls. 

130191 Audita. 

130142 Appeals procedures and expendi¬ 
tures eetUemsnt. 


Subpsrt D—Payment of Ceets of i Vocatlensf Re- 
habiHtation servlcos fo# Dtoebtllly Beoenclar- 
fee From the Social Security Trust Funds 

1361.110 Oenerai. 

1301.111 Purpose. 

1301.112 Applicability of other regulations. 

1301.113 DeffnlUons. 

1301.114 Stats plan requirements. 

1301.116 Conditions and limitations. 

1301.110 Paymenta. 

1301.117 Budgets. 

1301.110 Reports. 

Subpert E—Vocatlonat Rehabilitation Servkos 
for Supplemer*tol Security income Recipients 

1801.120 Oenerai. 

1301.131 Purpose. 

1301.132 ApplIcabUtty of other regulations. 

1301.133 Deftnltiona. 

1301.124 State plan requirements. 

1301.126 OondltloDS and limitations. 

1361.120 Payments of supplemental secur¬ 

ity inoome program funds. 

1301.127 Budgets. 

1301.128 Reports. 

Subpert F—Ursnta for Innovation and Expansion 
of Vocational RehebtMtatlon Services 


1301.160 

1301.161 

1301.162 
1301.168 
1361.154 

1361.166 
1361.160 

1301.167 
1361.160 


Ptirpose. 

Special project requirements. 
Allotment of Pederal funds. 
Paymeou from alioUnenta. 
Methods of computing and making 
payments, 

Pederal financial partldpation. 
Matching requtrementa. 

Other admlnXatrattve requirements. 
Reports. 


Atmtosrrr; 3^, 400 (b), 67 8tat. 380 (39 
U4.C. 780<b)>;V6iid eeo. 1103, 49 But. 047 
(43 UB.C. ta03)i 


Subpart A—Dwfinitiono 
g 1361.1 Terms, 

Unless otherwise indicated in this 
the terms below are defined as follows: 

(a) ^Act** means the Rehabilitation 
Act of 1973 (29 UJ3.C, ch. 16), 

(b) ^'Blind’* means persons who are 
blind within the meaning of the law re¬ 
lating to vocational rehabilitation In 
each State. 

(c) "Construction of a rehabilitation 
facility" means: 

(1) The construction of new buildings, 
the acquisition of existing buildings, or 
the expansion, remodeling, alteration or 
renovation of existing buildings which 
are to be utilised for rehabilitation fa¬ 
cility purposes; or 

(2) The acquisition of Initial equip¬ 
ment of such new, newly acquired, newly 
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expanded, newly remodeled, newly al¬ 
tered. or newly renovated buildings. 

(d) **Crlmlnal act*^ means any crime, 
including an act. omission, or possession 
under the laws of the United States or a 
State or unit of general local government 
which poses a substantial threat of per¬ 
sonal injury, notwithstanding that by 
reason of age. insanity, intoxication, or 
otherwise, the person engaging In the 
act. omission or possession was legally 
incapable of committing a crime. 

(e) ‘TDepartment** means the Depart¬ 
ment of Health. Education, and Welfare. 

(f) “Eligible*' or “eligibility” when 
used in relation to an indivlduars quali¬ 
fication for vocational rehabilitation 
services, refers to a certification that: 

(1) The individual has a physical or 
mental disability which for such individ¬ 
ual constitutes or restilts in a substantial 
handicap to employment; and 

(2) Vocational rehabilitation services 
may reasonably be expected to benefit 
the individual in terms of employability. 

(g) “Employability” refers to a deter¬ 
mination that the provision of voca¬ 
tional rehabilitation services is likely to 
enable an individual to enter or retain 
employment consistent with his capaci¬ 
ties and abilities in the competitive labor 
market; the practice of a profession: 
self-employment; homemaking; farm or 
family work (including work for which 
pa 3 mient is in kind rather than in cash); 
sheltered employnient; homebotmd em¬ 
ployment; or other gainful work. 

(h) “Establishment of a rehabilita¬ 
tion facility” means; 

<1) The acquisition, expansion, re¬ 
modeling. or alteration of existing 
buildings, necessary to adapt them to 
rehabilitation facility purposes or to 
increase their effectiveness for rehabili¬ 
tation facility purposes; 

(2) The acquisition of initial equip¬ 
ment for such buildings for such pur¬ 
poses; or 

(3) The initial staffing of a rehabili¬ 
tation facility, for a period not to ex¬ 
ceed 4 years and 3 months. 

(!) “Ehraluation of rehabilitation po¬ 
tential” means, as appropriate, in each 
case; 

(1) A preliminary diagnostic study to 
determine: (i) That an individual has a 
physical or mental disability which for 
such individual constitutes or results in 
a substantial handicap to empl 03 rment. 
and (li) that vocational rehabilitation 
services may reasonably be expected to 
benefit the individual in terms of em¬ 
ployability. and that the Individual is 
elii^ble therefore for vocational rehabili¬ 
tation services; 

(2) A thorough diagnostic study con¬ 
sisting of a comprehensive evaluation of 
pertinent factors, which bear on the in¬ 
dividual's handicap to employment and 
r^abllitation potential, and an appraisal 
of the individual's work behavior and 
ability to develop work patterns suitable 
for successful job performance In order 
to determine which vocational rehabili¬ 
tation services may be of benefit to the 
individual in terms of employability; 

(3) Any other goods or services pro¬ 
vided for the purpose of ascertaining the 
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nature of the handicap and whether it 
may reasonably be expected that the In¬ 
dividual can benefit from vocational re¬ 
habilitation services in terms of employ- 
ability; 

<4) Referral; 

(5) *rhe provision of vocational re¬ 
habilitation services to an individual for 
a total period of extended evaluation not 
In excess of 18 months for the purpose 
of determining whether such in^vidual 
is a handicapped individual for whom a 
vocational goal is feasible, including 
the initiation and continuing develop¬ 
ment of an individualized written re¬ 
habilitation program, and a periodic as¬ 
sessment of the results of the provision 
of such services to ascertain whether an 
individual is an eligible individual for 
whom a vocational goal is feasible. 

<j) “Family member'* or “member of 
the family" means any relative by blood 
or marriage of a handicapped individual 
and other individuals living in the same 
household with whom the handicapped 
Individual has a close interpersonal rela¬ 
tionship. 

(kXl) “Handicapped individual.” ex¬ 
cept as provided in paragraph (b) (2) of 
this section, means an individual 

(1) Who has a physical or mental dis¬ 
ability which for such individual consti¬ 
tutes or results in a stibstantial handicap 
to employment; and 

(il) Who can reasonably be expected 
to benefit in terms of employability from 
the provLsion of vocational rehabilitation 
services, or for whom an extended eval¬ 
uation of rehabilitation potential is nec¬ 
essary for the purpose of determining 
whether he might reasonably be expected 
to benefit In terms of employability from 
the provision of vocational rehabilitation 
services. 

(2) “Handicapped individual.” for pur¬ 
poses of f 1361.15(c)* fi 1361.49(e), 
4 1361.49(f). 4 1361.50<g). 8 1361.50(h). 
8 1361.25. 8 1361.26. and 8 1361.29. means 
an Individual 

(i) Who has a physical or mental im¬ 
pairment which substantially limits one 
or more of his major life activities; 

(11) Who has a record of such an im¬ 
pairment: or 

(ill) Who is regarded sis having such 
an impairment 

(l) “Local agency,” except where the 
context Indicates otherwi^. means an 
agency of a unit of general local govern¬ 
ment or of an Indian tribal organization 
(or combination of such units or organi¬ 
zations) which has the sole responsibility 
under an agreement with the State 
agency to conduct a vocational rehabili¬ 
tation program in the locality under the 
supervision of stich State agency in ac¬ 
cordance with the State plan. 

(m) "Maintenance” means payments, 
not exceeding the estimated cost of sub¬ 
sistence and provided at any time from 
the date of Initiation of vocational re¬ 
habilitation services through the provi¬ 
sion of post-employment services, to 
cover a handicapped individual's basic 
living expenses, such as food, shelter, 
clothing, and other subsistence expenses 
necessary to derive the full benefit of 
other vocational rehabilitation services 
being provided in order to achieve such 


Individual's vocational rehabilitation ob¬ 
jective or to enable an extended evaiua. 
Uon of such indivlduars rehabOitatioii 
potentla]. 

(n) “Management services and stiper. 
vision” for small business enterprise: in¬ 
cludes inspection, quality control, consul¬ 
tation. accounting, regulating. In-servke 
training, and other related a«*vice? pro¬ 
vided on a systematic basis to support 
and improve small business enterprise 
operated by severely handicappeii indi¬ 
viduals. “Management services and su¬ 
pervision” does not include those serv¬ 
ices or costs which pertain to the ongoi^ 
operation of the individual business en¬ 
terprise after the initial ntablL^hmem 
period. 

(o> “Nonprofit.” as applied to a reha¬ 
bilitation facility, agency or organiza¬ 
tion. means a rehabilitation facUitjr, 
agency, or organization owned and oper¬ 
ated by one or more nonprofit corpora¬ 
tions or associations, no part of the net 
earnings of which inures, or may lawftdb 
inure, to the benefit of any private share¬ 
holder or individual and the Income of 
which is exempt from taxation under 
section 501(c) of the Internal Revenue 
Code of 1954. 

(p> "Occupational license” means any 
license, permit or other written authority 
required by a State, city or other govern¬ 
mental imit to be obtained in order to 
enter an occupation or enter a Rinifl 
business. 

(q) “Outcome and service goali" 
means those objectives, established by 
the State agency and ccmsisteni vltb 
those set by the Commissioner in hb in¬ 
structions with respect to the annual 
State plan, which are measurable in 
terms of service expansion or prograoi 
improvement in specified program areas, 
and which the State agency plans to 
achieve during a specified period of Urn 

(r) “Physical and mental restoratloo 
services” means those services whkli 
are necessary to correct or substantially 
modify within a reasonable period of 
time a physical or mental conditi^ 
which is stable or slowly progressive, awl 
includes: 

(1) Medical or correcUve surgical 
treatment; 

(2) Diagnosis and treatment for men* 
tal or emotional disorders by a physkian 
skilled in the diagnosis and treatment 
of such disorders or by a psychologist 
licensed or certified in acoordaiu e with 
State laws and regulations; 

(3) Dentistry; 

<4) Nursing services; 

(5) Necessary hospitalization (either 
inpatient or outimtient care) in connec¬ 
tion with surgery or treatment ai* 
clinic services; 

(6) Convalescent or nursing home 
care; 

(7) Drugs and supplies; 

(8) Prosthetic, orthotlc or other as¬ 
sistive devices essential to bbtaining or 
retaining employment: 

(9) Eyeglasses and visual services; 

(10) Podiatry; 

(11) Physical therapy; 

(12) Occupational therapy; 

(13) Speech or hearing thciapy; 
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(14) Pisychologlcal services; 

(15) Medical or medically related so¬ 
cial work services; 

(16) Treatment of either acute or 
chronic medical complications and 
coieraendei which are associated with 
or arise out of the provision of physical 
tod mental restoration services; or ore 
inherent in the condition under treat¬ 
ment; 

(17) Special services for the treatment 
of individuals sutltring from end-stage 
renal disease. Including transplantation, 
(Uilysla, artificial kidneys, and supplies; 
tod 

(18) Other medical or medically re¬ 
lated rehabilitation services. (The pro- 
Tkion that the condition is stable or 
slowly progressive does not apply when 
physical and mental restoration services 
are provided under an extended evalua¬ 
tion of rehabilitation potential.) 

(a) ‘ Physical or mental disability*' 
means a physical or mental condition 
which materially limits, contributes to 
limiting or, if not corrected, will prob¬ 
ably result in limiting an individuars ac- 
ttTities or functioning. 

(U ‘Public safety officer" means a 
person serving the United States or a 
State or unit of general local govern¬ 
ment. with or without compensation. In 
any activity pertaining to: 

(1) The enforcement of the criminal 
laws, including highway patrol, or the 
maintenance of civil peace by the Na¬ 
tional Guard or the Armed Forces: 

(2) A correctional program, facility, or 
tnsUUiUon where the activity Is potenti¬ 
ally dangerous because of contact with 
crimtnal suspects, defendants, prisoners, 
probationers, or parolees; 

(3) A court having criminal or Juve¬ 
nile ddinquent jurisdiction where the 
activity la potentially dangerous because 
of contact with criminal suspects, de¬ 
fendants, prisoners, probationers, 
parolees; 

(4) Firefighting, fire prevention, or 
emergency rescue missions. 

(u) "Rehabilitation facility'' means a 
facility which is operated for the primary 
purpose of providing vocational rehabili¬ 
tation services to handicapped indivld- 
oals. and which provides singly or in 
^blnatlon one or more of the follow¬ 
ing services for handicapped individuals: 

<1» Vocational rehabilitation services 
which Shan include under one manage- 
nwnt. medical, psychological, social, and 
locational services: 

(21 Testing, fitting, or training In the 
use of prosthetic and orthotlc devices: 

(3) Prevocational conditioning or rcc- 
wational therapy; 

«) Physical and occupational ther- 
*py: 

(5) Speech and hearing therapy; 

Jo) Psychological and social services: 

# ^^uation of rehabilitation po¬ 
tential; 

J8) Personal and work adjustment; 

Vocational training with a view 
advancement (In comblna- 
otiier rehabilitation services); 
v) Evaluation or control of si>ecific 
^^biiiUei; 


(11) Orientation and mobility services 
and other adjustment services to the 
blind: and 

(12) Transitional or extended employ¬ 
ment for Uiose handicapped individuals 
who cannot be readily absorbed in the 
competitive labor market: ProtHded, 
That all medical and related health 
services must be prescribed by, or under 
the formal supervision of. F>ersons li¬ 
censed to prescribed or supeivise the pro¬ 
vision of sucli services In the State. 

(v) '‘Secretary.*^ except when the con¬ 
text indicates otherwise, means the 
Secretary of Health. Educration. and 
Welfare. 

(w) ^Severely handicapped indlvld- 
uaF* moans a handicapped individual, 

(1 ) Who has a severe physical or men¬ 
tal disability which seriously limits his 
functional capacities (mobility, com¬ 
munication. self-care, self-direction, 
work tolerance, or work skills) In terms 
of employability; and 

(2) Whose vocational rehabilitation 
can be expected to require multiple vo¬ 
cational rehabilitation services over an 
extended period of time, and 

(3) Who has one or more physical or 
mental dlsabiUUes resulting from ampu¬ 
tation. arthritis, blindness, cancer, cere¬ 
bral palsy, cystic fibrosis, deafness, heart 
disease, hemiplegia, hemophilia, respira¬ 
tory or pulmonary dysfunction, mental 
retardation, mental illness, multiple scle¬ 
rosis. muscular dystrophy, musculo-skel- 
etal disorders, neurologic^ disorders (in¬ 
cluding stroke and epilepsy), paraplegia, 
quadiiplegia. and other spUuU cord con¬ 
ditions. sickle cell anemia, and end-stage 
renal disease, or another disability or 
combination of disabilities determined 
on the basis of an evaluation of rehabili¬ 
tation potential to cause comparable sub¬ 
stantial functional limitation. 

(X) “Small business enterprise" means 
a small business operated by severely 
handicapped individuals under the man¬ 
agement and supervision of the State 
agency or its nominee. Such businesses 
Include only those selling, manufactur¬ 
ing. processing, servicing, agricultural, 
and other acUviUes which are suitable 
and practical for the most effective utili¬ 
zation of the skills and aptitudes of 
severely handicapped Individuals, and 
provide gainful employment or self-em¬ 
ployment commensurate with the time 
de\oted by the operator or operators to 
the business, the cost of establishing the 
business, and other factors of an eco¬ 
nomic nature. 

(y) "State” means the several States, 
the District of Columbia, the Virgin Is¬ 
lands. Puetto Rico. Guam, American Sa¬ 
moa. and the Trust Territory of the 
Pacific Islands. 

(z) "State agency** or **State voca¬ 
tional rehabilitation agency" means the 
sole State agency designated to adminis¬ 
ter (or supervise local administration of) 
tlie State plan for vocational rehabilita¬ 
tion services. The term includes the State 
agency for the blind, if designated as the 
sole State agency with respect to that 
part of the plan relating to the voca- 
Uoxial rehabilitation of the blind. Fbr 


purpose of American Samoa, the term 
means the Governor of American Samoa 
and for purpose of the Trust Territory of 
the Pacific Islands, the term means the 
High Commissioner of the Trust Terri¬ 
tory of the Pacific Islands. 

(aa> "State plan" means Uie annual 
State plan for vocational rehabilitation 
services, or the vocational rehabilitation 
services part of a consolidated rehabili¬ 
tation plan, which Includes U^e annual 
State plan for vocational rehabilitation 
services and the State's plan for Its pro¬ 
gram for persons with developmental dis¬ 
abilities developed under the Develop¬ 
mental Disabilities Services and Facili¬ 
ties Construction Act 

(bb) "Substantial handicap to em¬ 
ployment" means that a physical or 
mental disability (In light of attendant 
medical, psychological, vocational, edu¬ 
cational, and other related factors) im¬ 
pedes an Individual's occupational per¬ 
formance. by preventing his obtaining, 
retaining, or preparing for employment 
consistent with his capacities and 
abilities. 

(cc) ‘‘Transportation" means neces¬ 
sary travel and related expenses includ¬ 
ing subsistence during travel (or per 
diem payments in lieu of subsistence) in 
connection with transporting handi¬ 
capped individuals and their attendants 
or escorts for the purpose of providing 
vocational rehabilitation services under 
the Slate plan and may Include reloca¬ 
tion and moving expenses necessary for 
the achievement of a vocational rehabili¬ 
tation objective. 

(dd) "Visual senices" means visual 
training, and the examination and serv¬ 
ices neceasary for the prescription and 
provision of eyeglasses, contact lenses, 
microscopic lenses, telescopic lenses, and 
other special visual aids, as prescribed by 
a physician skilled in diseases of the eye 
or by an optometrist, whichever the in¬ 
dividual may select. 

(ee» (1) "Vocational rehabilitation 
services,*' when provided to an individual, 
means: 

(i) Evaluation of rehabilitation poten¬ 
tial, including diagnostic and related 
services, incidental to the determination 
of eligibility for. and the nature and 
scope of, services to be provided; 

(11) Counseling, guidance, and refer¬ 
ral services: 

(lii) Physical and mental restoration 
services: 

(iv) Vocational and other training 
services. Including personal and voca¬ 
tional adjustment, b^ks. tools, and oUicr 
materials: 

(V) Maintenance: 

(vi> Transportation: 

(\11) Services to members of a handi¬ 
capped individual's family when such 
ser\'lces ore necessary to the adjustment 
or rehabilitation of the handicapped 
individual: 

(vlli> Interpreter services for the deaf; 
(lx) Reader services, rehabllilaUon 
teaching services, and orientation and 
mobilty servioes for the blind: 

(x) TelecommtmlcaUons, sensory, and 
other technological aids and devices: 
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(xl) Recruitment and training eenrIeeB 
for handicapped indlvktuals to provide 
them with new employment opportunl* 
ties in the fields of r^abllltatlon« health* 
welfare, public safely, and law enforce* 
ment, and other appropriate public serv¬ 
ice employment: 

(xii) Placement in suitable employ¬ 
ment; 

(xiii) Post-employment services nec¬ 
essary to assist handicapped individuals 
to maintain suitable employment; 

(xiv) Occupational licenses, tools, 
equipment^ and initial stocks and sup¬ 
plies; and 

(XV) Such other goods and ser v ice s 
which can reasonably be expected to ben¬ 
efit a handicapped individual In terms 
of his employa^lty. 

( 2 ) Vocational rehabilitation serv¬ 
ices,^* when provided for the benefit of 
groups of individuals, also includes: 

(i> In the case of any type of small 
business enterprise operated by individ¬ 
uals with the most severe handicaps un. 
der the supervision of the State agency, 
management services, and supervision 
and acquisition of vending facilities or 
other equipment and initial stocks and 
supplies; 

<U) The establishment of r^abUita- 
tion facility; 

(iii) The construction of a rehabilita¬ 
tion facility: and 

(iv) The provision of other faculties 
and services which promise to contribute 
substantially to the rehabilitation of a 
group of Individuals but which are not 
related dlrecUy to the individualized 
written rehabilitation program of any 
one handicapped individual. 

(fi) ‘‘Works of art** means those Items 
which may be in the nature of fixtures 
that are Incorporated In faculties prl- 
marUy because of their esthetic value. 
The cost of a work of art which Is in the 
nature of a fixture shall bo the estimated 
additional cost of incorporating those 
special esthetic features which exceed 
the general requirements of excellence of 
architecture and design. 

(gg) ''Workshop'* means a rehabUlta- 
tlon faculty, or that part of a rehabUita- 
tlon faculty, engaged in a production or 
service operation and which is operated 
for the primary purpose of providing 
gainful employment or profeftsional serv¬ 
ices to the handicapp^ as an interim 
step in the rehabUitatton process for 
those who cannot be readUy absorbed in 
the competitve labor market or during 
such time as employment opportunities 
for them In the competitive labor market 
do not exist 

(hh> "Commissioner** means Ute Com¬ 
missioner of the RehabUitatton Services 
Administration. 

Subpart B—State Plans for Vocational 
Rehabilrtation Services 

State Plan Content; Adiokisteation 

§ 1.^61^ Tlir Slalc plant Gmrnil 
qtiirrmmU. 

(a) Furposs. In order for a State to be 
eligible for grants for any fiscal year 
from the allotmenta of funds under title 
I of the Act it shaU submit for such fiscal 
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year a State plan meeting Federal re¬ 
quirements. The State plan shall provide 
for financial participation by the Slate, 
or if the State so elects, by the State and 
local agencies jointly, and shaU provide 
that it wUl be In effect In all i^itlcal 
subdlvlslona of the State, except as 
specifically provided In i 1361.11 (Shared 
funding and administration of special 
joint projects or programs) and § 1361.12 
(Waiver of Statewldeuess). 

(b) Form and content. The State plan 
ShaU contain. In the form prescribed by 
the Commissioner, a description of the 
State's vocattonal rehabilitation pro¬ 
gram. the plans and policies to be fol¬ 
lowed In carrying out the program, 
and such other Information prescribed 
by the Secretary. The State plan shall 
consist of: 

(1) A part providing detailed commit¬ 
ments appropriate to the requirements of 
the Act and aU regulations, policies and 
procedures established by the Commis¬ 
sioner. which commitments slioU be 
a mend ed or reofllrmed annually, and 

(2) A part containing a fiscal year 
programming description, which shaU be 
submitted annuaUy and which shaU be 
baaed on the findings of the continuing 
Statewide studies (11361.18). the annual 
evaluation of the effectiveness of the 
State's program In meeting established 
goals and priorities (i 136M8>, and 
other pertinent reviews and sttidles. Such 
annual programming description shall 
Include: 

(1) Changes In policy resulting from 
the continuing Statewide studies and the 
annual evaluation of the effectiveness of 
the program; 

(U) Estimates of the number of handi¬ 
capped Individuals who wUl be served 
with funds provided under the Act; 

(Ul) A description of the methods used 
to expand and improve services to the 
most severely handicapped: 

(Iv) A description of the order of se¬ 
lection (i 1361.31) of Individuals to 
whom vocational rehabUlUtion services 
wUl be provided (unless the SUte agency 
demonstrates that It Is serving aU eligible 
handicapped Individuals who apply) ; 
and 

(v> A statement of the general out¬ 
come and service goals to be achieved 
for handicapped Individuals in each pri¬ 
ority category within the order of selec¬ 
tion in effect in the State and the time 
within which such goals may be achieved. 

(c) Separate part rdating to reha¬ 
bilitation of the blind. If a separate State 
agency for the blind administers or su¬ 
pervises the administration of that port 
of the State plan relating to the reha- 
bUUation of the blind, such part of the 
State plan shall meet all requirements 
as to sub m iss i on, amendment, and con¬ 
tent prescribed by the Act and this part 
as though it were a separate State plan. 

id) Consolidated rehabilitLtion plan. 
The State may elect to rabmit a eonsolJ- 
daied rehabilitation plan which includes 
the State plan for vocational rehabilita¬ 
tion services and the State's plan for its 
program for persons with developmental 
disabilities as developed tmder the De¬ 


velopmental Disabilities Services and Fa¬ 
cilities Consinictlon Act: Provided, 800 - 
ever. That the State planning and ad¬ 
visory council for developmental disaba- 
iUes and the agency or agencies admin¬ 
istering such State's program for per- 
sons with developmental dlsablliUes have 
concurred in the submission of such a 
consolidated rehabilitation plan. A con¬ 
solidated rehabilitation plan must com¬ 
ply. and be administered in aecordance 
with, this Act and the DcvdopmcntAl 
Disabilities Services and Facilities Con¬ 
struction Act. If the Commissioner ftndi 
that all such requirements are saUsfied, 
he may approve the consolidated reha¬ 
bilitation plan to serve in all respect aa 
the substitute for the separate piong 
which would otherwise be required 
with respect to each program included 
therein, or he may request the State to 
submit separate plans for each program 

(e) Amendment. The State plan shaQ 
provide that it will be amentM when¬ 
ever necessary to refiect any material 
change in any applicable phase of State 
law, organization, policy, or agency op¬ 
erations which affects the administra¬ 
tion of the State plan. Such amendmenti 
shall be submitt^ before they are put 
into effect or within a reasonable time 
thereafter. 

§ 1361.S UevirKT of Stale plan by Gover¬ 
nor. 

The State plan shall be submitted to 
the State Governor for his review and 
comments, and shaU provide that the 
Governor will be given an opportunity to 
review and comment on all amendments 
and long-range program planning pro¬ 
jections or other periodic reports, except 
for periodic statistloal or budget and 
other fiscal reports. The Office of the 
Governor wrlll be afforded a period of 
45 days in which to review such mate¬ 
rial. Any comments made will be trans¬ 
mitted to the Rehabilitation Services 
Administration with the documents. 

§ 1361.4 Stale plan fiubniillal and ap¬ 
proval, 

(a) The State plan shall be submitted 
for approval within 90 days following the 
effective date o^ this part, and for each 
fiscal year thereafter, no later than 
May 1 of the year preceding the fiscal 
year for which the Stale plan is submit¬ 
ted. Any State plan or amendmeiU meet¬ 
ing the requir^ents of the Act and of 
this part shall be approved, except u 
provided under 11361.2<d) in the case 
of a consolidated rchabUltaUon plan. 

(b) No State plan, or ii)odiflcati‘>n 
thereof, shall be finally disapproved 
wdthout first affording the State reason¬ 
able notice and opportunity for e bearing. 

fi 1361.5 WithholdiDg of fttucU. 

(a) When withheld. When after rea¬ 
sonable notice and opportunity for hear¬ 
ing to the State agency. It is found that: 

(1) The State plan, or the vocattonal 
rehabilitation services part of the con¬ 
solidated rehabilitation plan, has been 
so changed that it no longer compU^s 
with the rcqiilremcnts of section 101 <a) 
of the Act, or 
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(D In the administration of the State 
Plan or the TocaUonal rehabilitation 
leificea part of the consolidated rehabil- 
tuUon plan, there la a failure to comply 
:^>ibstanUaUy with any provision of such 
plAii« fuftbar payments under aecUon 111 
•r 121 may be withheld, suspended, or 
limited as provided by section 101 <oi of 
the Act The State agency win be noilAcd 
oT the dedsloii made, 

(b> Judicial review. The decision to 
idthhokL suspend, or limit payments 
described In paragraph <a) of this sec¬ 
tion may be appealed to the district 
court for the district in which the capital 
of the State is located. The court will rc- 
flew the action on the record in aooord* 
loce aith the provisions of Chapter 7 of 
TtUe 5. United States Code. 

(c) Informal disctfsrioits. Hearings 
described In paragraph la) of this aec- 
tkm will not be called until after reoson- 
sble effort has been made to resolve the 
questkmt involved by conference and dis¬ 
cission with State oflicials. Formal no- 
tificadon of the date and place of a hear¬ 
ing does not foreclose further negotia¬ 
tions with State ofBcbUs. 

11361.6 Hl«lc sgenrj for BcIniijil-lrA- 
tioa. 


fa) Dcslvnatkon of sole SUiU aoencff. 
The State plan shall designate a State 
agency as the sole State agency to ad¬ 
minister the State plan, or to suxHurvise 
its orimlnistrattan In a political subdivi¬ 
sion of the State by a sole local agency. 
In the case of American Samoa, the State 
plan shall designate the Governor; in the 
esse of the Trust Territory of the Fadflc 
Islands, the State plan shall designate 
tbe CommissioDer. 

(b) Detionated State ooewey. The State 
pbm B-hall provide that the designated 
Slate agency, except for American 
Samoa and the TYust Territory of the 
Pacific Islands, and except for a desig¬ 
nated State agency for the blind as speci¬ 
fied In paragraph ic> of this section, 
shall be: 

<1) A State agency primarily con¬ 
cerned with vocational rehabilitation, or 
Tocatiotud and other rehabilitation of 
h^lcapped individuals; such agency 
»U5t be an Independent State commis¬ 
sion. board, or other agency, the major 
hmclioo of which is vocational rehablll- 
• tation. or vocational and other rehabfli- 
tatton. of handicapped individuals wiUi 
anUiority, subject to the supervbdon 
•bich derives from the Office of Oov- 
«mor, to define the scope of the program 
•tthln the provisions of State and Ped- 
ttal law, and to direct its admhiistraUon 
without external administrative con- 
tmlt: or 

^2) The state agency administering or 
fuperviaiQg the administration of cdu- 
wtton or vocational education In the 
State; or 

t3> A State agency which IncludeiG at 
*wt two other major organlzatlonnl 
each of which administers one or 
sjw of the Stated major programs of 
educaUon. public >i«ilth. public 
^ or labor. 


kuIFJ Stale agency for 

State commission 
fte blind or other agency which provi 


assistance or services to the adult blind 
is authorized under State law to pro¬ 
vide vocational rehabUitalloin aervicea 
to such Individuals, such agency may be 
designated as the sole State agency to 
administer the part of the plan under 
which vocational rehabilitation s erv ices 
are provided for the blind or to supervise 
the administration of such part In a 
political subdivision of the State by a sole 
local agency. 

id) Authority. The State plan shall 
set forth the authority under State law 
for the administration or supervision of 
the administration of tbe program by the 
sole State agency* and the kgal basis for 
administration by sole local rehabilita¬ 
tion agencies, if applicable. The State 
plan shall provide that tbe State agency 
shall submit a list of all laws and in¬ 
terpretations thereof by appropriate 
State officials. dlrecUy pertinent to the 
basic authority and organization for ad- 
minisCratlon or supervision of the voca¬ 
tional rehabilitation program. 

<e) JUtsponsihUUy for administration. 
Tbe Slate plan shall provide that all de¬ 
cisions sitecUng ellg^Uity tor, and the 
nature and scope of vocatiotial rehabill- 
latioo services to be provided, will be 
made by the Slate agency through its 
organizational unit, or by a local agency 
under Its supervision, and that this re- 
sponsibility win not be delegated to any 
other agency or individual. 

<f) Designation of a new State agency. 
A new Stole i^n must be submitted 
within 90 days following the drrsIgnaUan 
of a new State agency. 

li 1361.7 Ori^atUMtkifi «»f ftir SfiHr 
agmrv. 

fa> Onmnizfltfon. The State plan 
shall describe tbe organizational struc¬ 
ture of the State agency. Including a 
deewription of organizational units, the 
programs and functicns assigned to each, 
and the relationships among such units 
aithin the State agency. Such descrip¬ 
tions shall be accompanied by organi- 
raUonal charts reflecting: 

<1) The relationship of the State 
agency to the Governor and his office 
and to other agencies administeiing ma¬ 
jor programs of public education, public 
health, public welfare, or labor of par¬ 
allel stature within the State govern^ 
ment, and 

i2) The unemai structure of the State 
agency. The organizational structure 
shall provide for all the vocational re- 
habUiUtlon funcUons for which the 
State agency is responsible, for clear lines 
of admlnistrmUve and supervlsoiy au¬ 
thority. and shall be suited to Uie size 
of Uie vocational rehabilitation program 
and the geographic areas in which tlic 
program must operate. 

ib) Organizational unit. Where llie 
designated State agency .Is of the type 
specified in f 1361.6(b> (2> or C3i. or 
I 1361.6(c). the State plan shall provide 
that the agency tor each agency, where 
two such agencies are designated), shall 
include a vocational rehabilitation bu¬ 
reau. diidsiozi or other organizational 
unit which: 

(1) Is primarily concerned with voca¬ 
tional rehabilitation, or vocational and 
other rehabilitation of handicapped In¬ 


dividuals, and Is responsible for the ad¬ 
ministration of such State agency's vo¬ 
cational rehablUtation program, which 
must tnclude the determination of eligi¬ 
bility for and the provision oC vocationiU 
rehabilitation sendees under the State 
plan; 

<2> Has a full time administrator in 
accordance with 11361.8; and 

f3) Has a staff emploo^ on such re- 
hablliiatloti work of such organizational 
unit. aU or substantially all of whom are 
employed full time on such work. 

icl Location of organiaaUonal unit. 
ill The State pbm shall provide that Uie 
organisational unit, specified in para¬ 
graph ib) of this section, shall be located 
at an organizatlona] level and shall have 
an orgamzatkmal status within the State 
agency comparable to that of other ma¬ 
jor organizational units of such agency, 
or in the case of an agency described In 
f 1361A(b>(2>.'the unit shall be so lo¬ 
cated and have such status, or the ad¬ 
ministrator of such unit shall be the ex¬ 
ecutive officer of such State agenov In 
evaluating the comparability of the 
organisational level and the organlza- 
UonaJ status of the unit, the Cammis- 
■kmer grill give conaidcration to such 
factors as the directness of the re> 
porting line from the admlnistraUir of 
the organizational unit for vocational re¬ 
habilitation to the chief officer of the 
designated State agency; the title, status 
and grade of the administrator of the 
organisational unit for vocational re¬ 
habilitation as compared with those of 
the beads of other organizational unitn 
of the State agency; the extent to w’hlch 
the administrator of the organbcailonal 
unit for vocational rehabilitation can de¬ 
termine the scope and poUcies of the 
voc at i on a l rehabilitation program; and 
the kind and degree of authority dele¬ 
gated to the adminiatraior of the organi¬ 
zational unit for the administration of 
Che vocational rehabilitation program. 

(2> In the case of a State which has 
not designated a separate State agency 
for the blind as pnnided for In f 1361.6. 
swh State may, if It so desires, assign re¬ 
sponsibility for the part of the plan 
under which vocational rehabilitation 
aenrice a are provided for the blind to one 
organizational unit of the State agency 
and assign responsibility for the rest of 
the pbin to another organizational imit 
of such agency, with the protislom of 
parRgmphs <b) and <c) a> of this sec¬ 
tion appb*ing separately to each of such 
units. 

§ 1361.8 Mlmlni*lrulor. 

The Slate plan shall provide that 
there shall be a fuIl-Ume State adminis¬ 
trator who shall direct the State agency 
specified In 113618fb) <1) or the organi¬ 
zational unit specified in 11361.7 (b>. 

§1361.9 l>oral •dmlnl*4rslicxt« 

tmi The State plan siiall provide that, 
when the plan Is administered in a polit¬ 
ical subdiviskm through a sole local 
agency* such local administration shall 
be ba^ on a written agreement with 
the State agency, which: Cl) Will Indi¬ 
cate that the lo<^ agency will conduct 
a vocational rehabilitation program 
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under the supervision ot the State agency 
in accordance with the State plan and 
in compliance with Statewide standards 
established by the State agency, includ¬ 
ing standards of organization and ad¬ 
ministration; (2) will set forth the meth¬ 
ods to be followed by the State agency 
in its supervision of the local agency, 
including an evaluation of the effective¬ 
ness of the local agency's program; (3) 
will set forth the basis on which the 
State agency participates financially in 
its locally administered vocational reha¬ 
bilitation programs: and (4) wUl indi¬ 
cate whetlier the local agency will utilize 
another local public or nonprofit agency 
In the provision of vocational rehabili¬ 
tation services to handicapped Individ¬ 
uals, and the arrangements for such 
utilization. 

(b) If the State plan provides for local 
administration, the State plan shall fur¬ 
ther provide that the sole local agency 
Shan be responsible for the administra¬ 
tion of all aspects of the program within 
the political subdivision which it serves: 
Provided, however. That a separate local 
agency serving the blind may administer 
that part of the plan relatii^ to the re¬ 
habilitation of the blind, under the 
supervision of the State agency for the 
blind. 

§ 1361.10 Mriliod* of aclminUlmtion. 

The State plan shall provide that the 
State agency will employ such methods 
of administration as are found necessary 
by the Commissioner for the proper and 
efficient administration of the plan, and 
for the carrying out of all functions for 
which the State is responsible luider the 
plan and this part. 

§ 1361.11 Shared funding and admin* 
intration of upecial Joint projrrU or 
programs. 

In order to permit the carrying out of 
a special joint project or program to pro¬ 
vide services to handicapped individuals, 
the State agency may request the Com¬ 
missioner to authorize it to share fund¬ 
ing and administrative responsibility for 
a joint project or program with anotlier 
agency or agencies of the State, or with 
a local agency. The Commissioner will 
approve a request for the shared fund¬ 
ing and administration of a special Joint 
project or program which he has deter¬ 
mined will more effectively accomplish 
the purposes of the Act and may also 
waive the provision of i 1361.2(a> that 
the State plan be in effect in all political 
subdivisions of the State. The State plan 
sliall provide in such cases that each such 
special joint project or program shall be 
based on a written agreement which will: 

(a> Describe the natiue and scope of 
the joint project or program, the serv¬ 
ices to be provided to handicapped In¬ 
dividuals and the respective roles of each 
participating agency both in the pro¬ 
vision of services and in the administra¬ 
tion of such services and in the share of 
the costs to be assumed by each; 

<b) Specify the initial term of the 
joint project or program, and plans for 
anticipated continuation; 

(c) Provide a budget showing for each 
Ascal year the financial participation by 


RULES AND REGULATIONS 

the State agency and each participating 
agency; 

(d> Provide written assurance that 
funds will be legally available for pur¬ 
poses of the joint project or program; 

(e) Provide that the State agency shall 
annually evaluate the effectiveness of 
each project or program with special 
attention to its vocational rehabilitation 
objectives; 

(f) Assure that the State agency and 
each participating agency will furnish 
such Information and reports as the 
Commissioner may require to determine 
whether the activities are achieving the 
purposes of the project or program and 
warrant continuation; and 

(g> Asstu^ that the State vocational 
rehabilitation agency's portion of the 
joint project or program will comply with 
applicable requirements of the Act and 
this part. 

§1361.12 of Statc«%v2d«nefts. 

If the State agency desires to carry out 
activities in one or more political sub- 
divlsioDs through local financing In order 
to promote the vocational rehabilitation 
of substantially larger numbers of handi¬ 
capped individuals or the vocational re¬ 
habilitation of individuals with partic¬ 
ular types of disabilities, the State plan 
shall identify the types of activities 
which will be carried out in this manner. 
The State plan shall provide In such 
cases that the State agency wUl: 

<a) Obtain a fuU written description 
of any such activity to be carried out in 
a particular poUUcal subdivision and wlU 
obtain written assurance from the politi¬ 
cal subdivision that the non-Federal 
share of funds is available to the State 
agency; 

(b) Require that Its approval be given 
to each Individual proposal before the 
proposal is put Into effect in a poUUcal 
subdivision; 

(c) Have sole responsibility for ad¬ 
ministration (or supervision if the voca¬ 
tional rehabilitation program is admin¬ 
istered by local agencies) of the program 
in a particular local political subdivision 
in accordance with f 1361.6, except to the 
extent that funding and administrative 
responsibility wiU be shared with respect 
to a joint program under f 1361.11. 

(d) Assure that aU requirements of 
the State plan shall apply to such activi¬ 
ties, except the requirement that the 
program be in effect in aU political sub¬ 
divisions of the State, and except that the 
provision of { 1361.82 may be applicable 
for Federal financial participation in ex- 
pendlttures for carrying out such activi¬ 
ties; and 

(e) Furnish such information and re¬ 
ports as the Commissioner may require. 

§ 1361.13 C€>opcriili%‘c pregramw utilis¬ 
ing third party funda. 

(a) The State plan shall provide that, 
when the State's share of the cost of a 
cooperative program for the purpose of 
providing vocational rehabilitation serv¬ 
ices or engaging in administrative activi¬ 
ties of the State agency is made avail- 
able In whole or in part by a State or local 
public agency other than the State voca¬ 
tional rehabilitation agency, such co¬ 


operative program shall be based on % 
written agreement which; 

(1) Describes the goals to be achieved 
and the activities to be undertaken to 
achieve these goals; 

(2) Provides for an annual budget; 

(3) Provides that expenditures for ^ 
cational rehabilitation services and the 
administration thereof or for engaging in 
State agency administrative activlUcs for 
which Federal financial participation ii 
claimed will be tmder the control and at 
the discretion of the State agency; 

(4) Provides that where services to 
Individuals are involved, only handi¬ 
capped Inldvlduals shall be served by the 
cooperative program: and 

(6) Provides for periodic evaluation of 
the extent to which the cooperative pro¬ 
gram has achieved defined goals as de¬ 
termined on the basis of established cri¬ 
teria and procedures for such evalua¬ 
tions. 

(b> The State plan shall assure that 
services provided in such a cooperative 
program are vocational yehabilitation 
services: 

< 1) Which are not services of the co¬ 
operating agency to which the handi¬ 
capped individual would be entitled if 
he were not an applicant or client of the 
SUtc vocational rehabilitation agency, 
and 

(2) Which represent new services or 
new patterns of services of the cooperat¬ 
ing agency. 

(c> The State plan shall further pro¬ 
vide that the State agency will assure 
that the costs of administrative ac¬ 
tivities made available, in whole or In 
part by a State or local public agency 
other than the State vocational rehabili¬ 
tation agency, are not costs which are 
attributable to the general expen.<^ of 
the State or locality in carrying out the 
administrative functions of the State or 
local government. 

§ 1361.14 Suiffing of Statr ageno'. 

The State plan shall provide that staff 
in sufficient number and with appropri¬ 
ate qualifications will be available to 
carry out all functions required undet 
the Act and this part Such staff shall 
include specialists in the areas of pro¬ 
gram planning and evaluation, staff 
development rehabilitation facility da 
velopment and utilization, medical con¬ 
sultation, expansion and improvement of 
services to the severely handicapped, and 
affirmative action for equal eoaiployment 
opportunity for the handicappod. 

§ 1361.15 SlnndartJfi of prr«onnrl ad- 
mini«lr«lion* 

(a) The State plan shall set forth 
the State agency^s standards of person¬ 
nel administration consistent with State 
licensure laws and regulations and other 
pertinent laws and regulations applica¬ 
ble to its own employees and those of 
local agencies operating under its super¬ 
vision. Rates of compensation and mini¬ 
mum qualifications shall be estabUslied 
for each class of position commensurate 
with the duties and responsiblUUes of 
that class. Tlie State plan shall set forth 
the policies of the State agency with re¬ 
spect to the qualifications, selection, ap- 
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polnLmeot promotion, career dcvelop- 
ineiit and tenure of qualified personnel. 
Including ItA policies against discrlm- 
maiion on the basis of ncx. race. age. 
pliysical or mental impairment, creed. 
eok>r. national origin, or pc^lUcal 
Affiliation. 

ib> Where personnel administration 
ii conducted under a State merit system 
aiiproved under the Standards for a 
ICerli System of Personnel Administra¬ 
tion. Part 70 of this title and any stand- 
irds preserBied by the TJ.8. Civil Service 
CocninLssiOQ pursuant to section 208 of 
ttie l!:icrgovemmental Personnel Act of 
ir?o, modifying or superseding such 
gandaxtSa. the State plan shall make 
leference to such fact, and the Informa¬ 
tion required above with respect to 
* 8 Umdards of Personnel Administra- 
tton** need not be submitted, except that 
the responsibility for the appointment 
of persoimel shall be described. In such 
dies, the State plan must further pro- 
lide that the Stale agency will develop 
md iinplement an afflimative action 
plan for equal employment opportunity 
ii fpectfied in ( 70.4 of this title. The 
Affirmative action plan will provide for 
gwifie action steps and timetables to 
UBure such equal opportnnitgr. The plan 
dun be made available for re\iew upon 
leQuest 

<c) The SUte plan shall further pro- 
lide that the State agency will develop 
tnd tmpiensttii a plan to take affirma¬ 
tive action to esnploy and adanve In 
onplaymeol qualified handicapped indi¬ 
viduals. Such plan shall provide for 
gwcific action steps, timetables and oom- 
phlnt and enforocment procedures nec- 
CKOTT to assure such affirmative actioa. 
The State plan shall further comply with 
tbe requirements conocmlng nondis- 
alxnlnatlon of handicapped Individuals 
specified in regulations developed pur- 
«snt to section 504 of the Act. 

Id) The State plan shall further pro- 
bde for the maintenance of such wtH- 
hn pcrsonncil policies, records, and other 
information as are necessary to permit 
an cvaluatton of the operations of the 
•ntem of personnel administration to 
rdstlon to the standards of the State 
ifency. 

(e) The Commissioner shall exercise 
no authority with respect to the selec¬ 
tion, method of selection, tenure of office 
or compensation of any Individual cm- 
wed in acoordanoe with the provtMons 
« the approved State plan. 


f 1361.16 SuilT ili>^4«|opnicnl. 

Tbe State plan shall provide for a 
of staff development for all 
wses of poaitloiis within the State 
N^y. Sudi stair development program 
wall Include, as a minimum: (a) A sys- 
jouatk approach to the determination 
« training needs and a sysbon lor cval- 
■ating the eifectiveneas of the iraintog 
a^iWOes provided: fb) an orientation 
J^ram for new staff; and <c) a plan 
iw contimiing training opportunities 
wear dcxeiopmcnt for aH classes of 
under expert leadership 
at suitable Intervals. If the staff develop- 
program Includes leaves of absence 


for insUtuUonal or other organized 
training such as full-time study, released 
time, or work-study or workers-in-traln- 
Ing programs, the State agency shall 
establish in writing the policies govern¬ 
ing the granting of such leave. 

g 1S61.17 l*ulilir«l 

The State plan shall prohibit any 
employee engaged in the day-to-day ad- 
mb^tration and operation of the pro¬ 
gram from engaging in any political ac¬ 
tivity prohibited by the Hatch Act (5 
Uffi.e. chapter 15 and with regard to the 
Diatrlct of Columbia. 5 UJ5.C. chapter 
73). Any employee shall have the right 
to express his views as a citizen and to 
cost his vote. 

S 1361,18 Sfnir mg^enry »tudtr- jiml 
lurtkmi*. 

Cal The State i^an shall provide for 
the conduct ot continuing Statewide 
studies of the needs of handicapped In¬ 
dividuals within the State, tocludtog the 
Statels need for rdiabilitatlon facilities, 
and the methods by which these needs 
may be moat effectively met Such 
studies shall: 

11) Determine the relative needs for 
vocational rehabilitation services of dif¬ 
ferent significant segments of the popu¬ 
lation of handieapp^ indivkliials. with 
fipecial reference to the need for expan¬ 
sion of service to the moat severely 
handicapped individuals; 

12) Determine the means and meth¬ 
ods by which vocational rehabilitation 
ac i v lce s to the most s eve re ly handi¬ 
capped individuals and other handl- 
capp^ individuals will be provided, ex¬ 
panded and improved after full consid¬ 
eration and study of a brood variety of 
means and methods possible; and 

(3) Otherwise ensure the orderly and 
effective development of vocational 
rehabilitation services and rehabilitation 
facilities within the State. In States to 
which there is a separate agency for 
the blind, coordinated or joint studies 
win be conducted. 

C4> Review the efficacy of the criteria 
employed by the State agency with re¬ 
spect to those individuals who have ap¬ 
plied for vocational rehabUttatian serv¬ 
ices and have been found to be ineligible 
for such services. 

fb> The State plan shall provide that 
a co mpr ehensive evaluation of the effec¬ 
tiveness of the State's vocational reha¬ 
bilitation program in achieving service 
goals and priorities, as established In 
the plan. wriH be conducted annually. 
Such annual evaluation will measure 
the adequacy erf State agency perform¬ 
ance in providing vocational rehablli- 
taUon services, especially to the most 
severely handicapped Individuals, to 
the light of State agency program 
or financial resources, and will be 
conducted according to general stand¬ 
ards for evaluation developed by the 
Secretary under Part 1362 and Part 1370 
of this chapter. The findings derived 
from the ongoing evaluation shall be 
reflected In the annual State plan or 
amendments thereto. 


^c> The State plan shall further pro¬ 
vide that reporU of such continuing 
Statewide studies and annual evalua¬ 
tions shall be available to the public for 
rc\iew. 

S 1361.10 Poltr^ rotiMilla* 

<a) The Slate plan shall provide tiiat 
the State agency, or as appropriate, the 
State agency and any sole local agency, 
will take Into account, in connection 
with matters of general policy develop¬ 
ment and implementation arising In the 
administration of the State plan, the 
views of Individuals and groups who are: 

ID Recipients of vocational rehabOl- 
talion services, or as appropriate, their 
parents, guardians, or other roprc<ienta- 
tlvcs; 

<3) Providers of vocational rehabili¬ 
tation serrloes; and 

<3) Others active In the field of voca¬ 
tional reUabilitatioo. 

ibi The State plan shall furUier pro¬ 
vide that the State agency wrlll estab¬ 
lish in writing and maintain a deacrip- 
UoD of the methods to be used to obtain 
and consider such views on policy de¬ 
velopment and implcmeniaUon and will 
assure that such description will be 
available to the public. 

$ 1361.20 CoofMmtMm ollirr rmblir 

^a) The SUte plan shall provide that, 
where appropriate, the SUte agency will 
enter Into cooperative arrangements 
with, and utilize the services and faclli- 
Ues of, the SUte agencies administering 
the SUte's public assistance programs, 
other programs for disabled IndlvldualB 
such as the SUte's developmental disa¬ 
bilities programs, veterans* programs, 
health and mental health programs, 
education programs, workmen's com¬ 
pensation programs, manpower pro¬ 
grams. and public employment offices; 
the Social Security Administration; the 
Olfice of Workmen’s Compensation Pro¬ 
grams of the Department of Labor: the 
Veterans' Administration; and other 
Hsderol, SUte and local p^lic agencies 
providing aervloes related to the irhablli- 
tatloo of handicapped Individuals. 

a>) The Stole plan shall further pro¬ 
vide that there will be maximum coor- 
cUnatloii and oonsultatUm to State 
vocational rehabilitation programs with 
programs for and relating to the rehabil¬ 
itation of disabled veterans. 

fc) Where there Is a separate State 
agency for the blind, the State plan shall 
also provide that the two State agencies 
win establish recip r ocal peferral sen'- 
lees. utilise each other's scrvicea and fa¬ 
cilities to the extent practicaUe and 
feasible, jointly plan activities to im¬ 
prove services to the handicapped Indl- 
vkiitols to the State, and otherwise co¬ 
operate to provide more effective services. 

§ 1361.21 Reports, 

The Stale plan shall provide that the 
State agency will make such reports In 
such form and conUtning such informa¬ 
tion. and at such time, as the Commis¬ 
sioner many require, and will comply 
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with such provisions as he may find nec¬ 
essary to assure the correctness and veri¬ 
fication of such reports. 

§ 1361.22 NondiDrrimlriAtion in employ¬ 
ment under conttruction rontraru. 

The State plan shall provide that the 
State agency will incorporate, or cause 
to be Incorporated, into construction 
contracts (Including construction con¬ 
tracts related to the establishment or 
construction of rehabilitation facilities) 
paid for in whole or in part with funds 
obtained from the Federal Government 
under the vocational rehabilitation pro¬ 
gram. such provisions on nondiscrimina¬ 
tion in employment as are required by 
and pursuant to Executive Order No. 
11246. and will otherwise comply with 
requirements prescribed by and pursuant 
to such order. 

§ 1361.23 General admlnUlrativc and 
lineal requirements. 

(a) The State agency shall adopt 
policies and methods pertinent to the 
fiscal administration and control of the 
vocational rehabilitation program, in¬ 
cluding sources of funds, incurrence and 
payment of obligations, disbursements, 
accounting, and auditing. The State plan 
shall provide for the maintenance by 
the State agency of such accounts and 
supporting documents as will serve to 
permit an accurate and expeditious de¬ 
termination to be made at any time of 
the status of the Federal grants, includ¬ 
ing the disposition of all monies received 
and the nature and amount of all charges 
claimed against such grants. 

(b) The provisions of Part 74 of this 
title, establishing uniform administrative 
requirements and cost principles, shall 
apply to all grants made under this part 
except for the requirement concerning 
in-klnd contributions under Bubpart Q 
of Part 74 of this title. 

State Flax Context: Peovision and 
Scope or Sssvics 

§ 1361.30 Pro€c»jitng referrab and ap- 
plirnllons. 

The State plan shall provide that the 
State agency will establish in writing 
and maintain standards and procedures 
to assure expeditious and equitable 
handling of referrals and applications 
for vocational rehabilitation services. 

§ 1361.31 OrdcF of tclrction for »rrr- 

(a) The State plan shall set forth the 
order to be followed in selecting handi¬ 
capped individuals to be provided voca¬ 
tional rehabilitation services when such 
services cannot be provided to all persons 
who apply and who have been deter¬ 
mined to be eligible or who have been 
determined to be in need of an extended 
e\iUuatlon of rehabilitation potential to 
determine eligibility. The State plan 
shall define priority categories of handi¬ 
capped individuals for the provision of 
such services. 

(b) In establishing the order of selec¬ 
tion for services, the State plan shall 


RULES AND REGULATIONS 

provide for selecting the most severely 
Siandicapped individuals for the pro¬ 
vision of vocational rehabilitation serv¬ 
ices prior to any other handicapped Indi¬ 
viduals who have applied for such 
services. 

(c) The State plan shall further pro¬ 
vide for special consideration In the 
selection for vocational rehabilitation 
services and the provision of such serv¬ 
ices to those handicapped individuals 
whose handicapping condition arises 
from a disability sustained in the line of 
duty while such individual wiis perform¬ 
ing as a public safety officer and the 
proximate cause of such disability was a 
criminal act, apparent criminal act, or 
a hazardous condition resulting directly 
from the officer's performance of duties 
in direct connection with the enforce¬ 
ment, execution, and administration of 
law or nre prevention, nreflghttng. or 
related public safety activities. 

(d) The State plan shall further pro¬ 
vide that vocational rehabilitation serv¬ 
ices being provided to any handicapped 
individual under the terms and condi¬ 
tions of the Vocational Rehabilitation 
Act shall not be disrupted as a result of 
the approval of a State plan under this 
part 

§ 1361.32 Srrvicra to civil rnsployret of 
llie I'nitecI States. 

The State plan shall provide that 
vocational rehabilitation services will be 
made available to civil employees of the 
UJ3. Government who are disabled In 
line of duty, under the same terms and 
conditions as are applied to other handi¬ 
capped Individuals. 

§ 1361.33 Eligibility. 

(a) General provisiOTU, (1) The State 
plan shall provide that eligibility requlrc- 
menU will be applied by the State 
agency without reg^ to sex. race, age, 
creed, color, or national origin of the 
individual applying for service. The 
State plan shall further provide that no 
group of Individuals will be excluded or 
found Ineligible solely on the basis of 
type of disability. With respect to age, 
the State plan shaU specify that no 
upper or lower age limit will be estab¬ 
lished which will, in and of Itself, result 
in a finding of ineligibaity for any 
handicapped individual who otherwise 
meets the basic eligibility requirements 
specified In paragraph (b) of this 
section. 

(2) The State plan shall provide that 
no residence reqiiirement. durational or 
other, will be imposed which excludes 
from services \mdcr the plan any Indi¬ 
vidual who is present In the State. 

(b) Basic conditions. The State plan 
shall provide that eligibility shall be 
based only upon; 

<1) The presence of a physical or 
mental disability which for the indi¬ 
vidual constitutes or results In a sub¬ 
stantial handicap to employment: an d 

(2) A reasonable expectation that 
vocational rehabilitation services may 
benefit the individual In terms of 
employability. 


8 1361.31 Evaluation of rehabaiutloii 
p«>t<^ntialt Prrliminary diagQo»ii« 
»lacly. 

<a> The State plan shall provide that 

In order to determine whether any tndj. 
vidual is eUgiblc for vocational rehabili¬ 
tation services, there shall be a prelimi¬ 
nary diagnostic study which shall be suf¬ 
ficient to determine: 

< 1) Whether the Individual has a phys- 
leal or mental disability which for such 
individual constitutes or results in a sub¬ 
stantial handicap to emplosrment: and 

( 2 ) Whether vocational rehablUtation 

8er>ices may reasonably be expected to 
benefit the individual In terms of em¬ 
ployability, or whether an extended 
evaluation of rehabilitation potential ii 
necessary to make such a determlnaUoa 

<b) The State plan shall provide that 
the preliminary diagnostic atu^ will in¬ 
clude such examinations and diagnostic 
studies as are .necessary to make the de¬ 
terminations specified in paragraph (a) 
of this section, and. In all eases, will 
place primary emphasis upon the deter¬ 
mination of the individual's potential 
for achieving a vocational goal. The 
State plan shall provide that the pre¬ 
liminary diagnostic study wlU include 
an appraisal of the current general 
health status of the Individual. The 
State plan shall further provide that in 
all cases of mental or emotional disorder, 
an examination will be provided by a 
physician skilled in the diagnosis and 
treatment of such disorders, or by a 
psychologist licensed or certified in ac¬ 
cordance with State laws and reguli- 
tions. In those States where such laws 
and regulations pertaining to the prac¬ 
tice of psychology have been established. 

8 1361.35 Evaluation of rrhabiliiAiion 
pol4*nlIali Thorough diagnoMir 

(a> The State plan shall provide thatw 
as appropriate in each case, there wlU 
be a thorough diagnostic study which 
will determine the nature and scope of 
services needed by the Individual, and 
which will consist of a coenpreherLsire 
evaluation of pertinent medical, psy¬ 
chological, vocational, educational, a^ 
other related factors which bear on the 
Individual's handicap to emplo^Tncnt and 
rehabilitation needs. 

(b) The State plan shall provide that 
Uie thorough diagnostic study will be 
sufficient In each case to determine the 
vocational rehabilitation services which 
are needed to attain vocational goals of 
the handicapped individual and that the 
findings of such study will be recorded 
in the case record for the individual. 

(c) The State plan shall provide that 
in all cases of visual Impairment, an 
evaluation of visual loss will be pro¬ 
vided by a physician skilled In the 
diseases of the eye or by an optometrist, 
whichever the individual may select, and 
in the case of blindness, a screenin? for 
hearing loss will be obtained from a 
physician skilled In the diseases of the 
ear or from an audiologist licensed or 
certified In accordance with State laws or 
regulations. 
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<d) The State plan shall provide tlmt 
m ah cases of hearing impairznent, an 
evaluation of the auditory system will be 
obtained from a physician skilled In the 
diseases of the ear» and based upon such 
rii^vs^lcian’s findings, a hearing evalua¬ 
tion may be provided by such a phy¬ 
sician or by an audiologist licensed or 
certify in accordance with State laws or 
rfciulstlons. 

(e) The State plan shall provide that 
In ah cases of mental retardation, a psy- 
clioiogical evaluation will be obtained 
which will include a vaUd test of intel¬ 
ligence and an assessment of social func¬ 
tioning and educational progress and 
achievement, 

if) The State plan shall provide that 
the thorough diagnostic study will in¬ 
clude. In all cases to the degree needed, 
an appraisal of the individual's person- 
aUty. intelligence level, educational 
achlcvementa, work experience, personal, 
vocational* and social adjustment, em¬ 
ployment opportunities, and other perti¬ 
nent data helpful in determining the 
nature and scope of services needed. The 
State plan shall further provide that the 
ihoroui^ diagnostic study will Include, as 
appropriate for each Individual, an ap¬ 
praisal of the Individual's patterns of 
work behavior, his ability to acquire 
occupaUonal skill and his capacity for 
successful job performance, Including 
the utiUzatloa of work, simulated or real, 
to assess the Individual's capabilities to 
perform adeqviately In a work environ¬ 
ment. 

§ 1^1.36 (jctendcd evaluation to dr- 

Irnnine rrhabililatlon potanlial. 

(a) Basic conditions. The State plan 
shall provide that the furnishing of voca¬ 
tional rehabilitation services tmder an 
extended evaluation to determine reha¬ 
bilitation potential shall be based only 
upon: 

(1) The presence of a physcal or men¬ 
tal disability which for Uie indl- 
Ttdual constitutes or results in a sub¬ 
stantial handicap to employment; and 

(2) An inability to make a determina¬ 
tion that vocational rehabilitation serv- 
iees might benefit the Individual In terms 
of employability unless there Is an ex¬ 
tended evaluation to determine rehabili¬ 
tation potentiaL 

(b) Duration and scope 0 /services. Vo- 
catlonal rehabilitation sendees neces¬ 
sary for the determination of rehabilita¬ 
tion potential, including those provided 
^thln a thorough diagnostic study, may 
De provided to a handicapped individual 
for a total period not in excess of 18 
months. 

(c) Otfier conditions, (1) The ex¬ 
uded evaluation period shall begin with 
the date of the oertlflcaUon for extended 
evaluation to determine rehabilitation 
potential required to ft 1361.37(b). Only 
®J^„Portod not In excess of 18 months 
^hall be permitted during the period that 
the case is open. If a case has been closed 
js a result of a determination that the 
h^dlcapped todlviduai's needs have 
ch^ged. such case may be re-opened 

a subsequent evaluation of rehabfli- 
^Uon potential may be carried out pro- 
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vided that the conditions In paragraph 

(a) of this section are met. 

(2) Vocational rehabilitation services, 
authorized after the expiration of the 
extended evaluation period will be pro¬ 
vided only if the certification of eligibil¬ 
ity required In $ 1361.37(a> has been ex¬ 
ecuted by an appropriate State agency 
staff member. 

(d) Review. The State plan shall pro¬ 
vide for a thorough assessment of Uie to- 
divldual's progress as frequently as nec¬ 
essary but at least once to every 90-day 
period during the period in which serv¬ 
ices are being provided i nder an ex¬ 
tended evaluation of rehabilitation po¬ 
tential. including periodic reports from 
the institution, facility, or person pro¬ 
viding the services, to determine the re¬ 
sults of the provision of such services and 
to determine whether such Individtial 
may be determined to be eligible or 
ineligible. 

(c) Termination. The State plan shall 
provide that at any time prior to the 
expiration of an 18-month extended 
evaluation period, the extended evalua¬ 
tion for the determlnatimi of rehabilita¬ 
tion potential shall be terminated when; 

(1) The individual is found eligible 
for vocational rehabilitation services 
since there Is a reasonable assurance 
that he can be expected to benefit to 
terms of employability from vocational 
rehabilitation services; or 

(2) The Individual is found ineligible 
for any additional vocational rehabilita¬ 
tion services since it has been determined 
bey<md any reasonable doubt that he 
cannot be expected to benefit to terms of 
employability from vocational rehabili¬ 
tation services. In each such case, the 
procedtires described to f 1361.39(e) shall 
be followed. 

11 1361.37 Crrtifimtiont rllgibility; ex- 
tendrd cvaluotion to dHermine re* 
kabllJUitlon polciiliAl; Inrllgibllity. 

(a) Certification of eligibitity. The 
State plan shall provide that, prior to, or 
simultaneously with acceptance of a 
handicapped individual for vocational 
rehabilitation services, there will be a 
certification that the Individual has met 
the basic eligibility requirements speci¬ 
fied to i 1361.33(b). The State plan shall 
further provide that the certified state¬ 
ment of eligibility will be dated and 
signed by an appropriate State agency 
staff member. 

(b) Certification for eMended evalua^ 
tion to determine rehabilitation poten^ 
tial. The State plan shall provide that, 
prior to. and as a basts for providing 
an extended evaluation to determine 
rehabilitation potential, there will be a 
certification that the todlvklual has met 
the requirements specified In I 1361.36(a). 
The State plan shall further provide 
that the certified statement will be dated 
and signed by an appropriate State 
agency staff member. 

(c) Certification of ineligiLbUity, The 
State plan shall provide that whenever 
it has been determined beyond any 
reasonable doubt that an Individual is 
Ineligible for vocational rehabilitation 
services, either because he does not have 
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a physical or mental dbabillty which 
constitutes a substantial handicap to em¬ 
ployment, or because It has been deter¬ 
mined beyond any reasonable doubt that 
he cannot be expected to benefit In terms 
of employabDIty from vocational rehabil¬ 
itation services, there shall be a cer¬ 
tification. dated and signed by an appro¬ 
priate State agency staff member. The 
State plan shall further provide Uiat 
such certification of Ineligibility will in¬ 
clude the specifications of reasons for the 
determtoation of incllgibOlty and will be 
made only after full constotatlon with 
the individual or, as appropriate, his 
parent, guardian, or other represen 
tive, or after affording a clear opportu¬ 
nity for such consultation. In such cases, 
the State agency shall notify the in¬ 
dividual to writing of the action taken 
and shall inform the individual of his 
rights and the means by which he may 
express and seek remedy for ttn>* dissatis¬ 
factions. including the State agency's 
procedures for administrative review and 
fair hearings under f 1361.46. Wheti ap¬ 
propriate, the Individual shall be pro¬ 
vided a detailed explanation of the 
availability of the resources within a 
client assistance project established un¬ 
der Part 1362 of this chapter and referral 
shall be made to other agencies and 
facilities. The State plan shall further 
provide that when an applicant for 
vocational rehabflltatlon services has 
been determined on the basis of the 
preltmtoary diagnostic study to be in¬ 
eligible for such services because of a 
finding that he cannot be expected 
beyond any reasonable doubt to a^ieve 
a vocational goal, such determination of 
toeligtbflity will be reviewed not later 
than 12 months after such determtoa¬ 
tion has been made. Such review need 
not be conducted to situations where Uie 
todivldua] has refused such revlea% the 
individual is no longer present In the 
State, his whereabouts are unknown, or 
his medico] condition is rapidly progres¬ 
sive or terminal. 

§ 1361.33 Tlic CAM* r«<?ord fur the indi. 
viclaxl. 

The State plan shall provide that the 
State agency will maintain for each ap¬ 
plicant for vocational rehabilitation 
services a case record which will include, 
to the extent pertinent, the following 
information: 

(a) Documentation as to the prelimi¬ 
nary diagnostic study and. as appro¬ 
priate. the thorough diagnostic study, 
supporting the determination of eligibil¬ 
ity. or the determination that an 
extended evaluation of rehabilitation 
potential is necessary to make such de¬ 
termination. and the nature and scope of 
vocational rehabilitation services to be 
provided; 

(b) In the case of individuals who have 
applied for vocational rehabilitation 
services and have been determined to be 
ineligible, documentation as to the pre¬ 
liminary diagnostic study specifying the 
reasons for such determination, and 
documentation of a review of the In¬ 
eligibility determination carried out not 
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later than twelve months after such de¬ 
termination has been made: 

(c) Data supporting any determina¬ 
tion that the handicapped indiridual Is 
a severely handicapped individual; 

(d) Documentation as to periodic as¬ 
sessment of the Individual during an 
extended evaluation of rehobilltaUon 
potential: 

An Individualized written rehabili¬ 
tation program as developed under 
i 1361.39 and any amendments to such 
program: 

(f) In the event the physical and men¬ 
tal restoration services arc provided, doc¬ 
umentation supporting the deter¬ 
mination that the clinical status of the 
handicapped individual is stable or slowly 
progressive: 

(g) Documentation supporting any de¬ 
cision to provide services to family 
members; 

(h) Data relating to the participation 
by the handicapped individual In the 
cost of vocational rehabilitation services 
if the State elects to condition the pro¬ 
vision of any vocational rehabilitation 
services on the financial need of the 
handicapped individual; 

<i> Data relating to the eligibility of 
the individual for similar benefits under 
any other program; 

(j) Documentation that the individual 
has been advised of the confidentiality 
of all information pertaining to his case, 
and documentation and other material 
pertinent to the release of any informa¬ 
tion concerning the handicapped individ¬ 
ual on the basis of the written consent 
of the handicapped Individual: 

(k) Documentation as to the reason 
and justification for closing the case, in¬ 
cluding the emplo 3 mient status of the 
client, and if the individual is determined 
to be rehabilitated, the basis on which 
the employment was determined to be 
suitable: 

(l) Documentation of any plans for 
the provision of post-employment serv¬ 
ices after the employment objective has 
been achieved, the basis on which such 
plans were developed, and a descrip¬ 
tion of the ser\ice8 provided and the 
outcomes achieved: 

(m) Documentation as to any action 
and decision involving the handicapped 
indlvkluars request for an administra¬ 
tive review of agency action or fair hear¬ 
ings under 1 1361.46; and 

(n) In the case of an individual who 
has been provided vocational rehabDi- 
tation services under an individualized 
written program but who has been de¬ 
termined after the initiation of such 
services to be no longer capable of 
achieving a vocational goal, documenta¬ 
tion of any reviews of such determina¬ 
tion In accordance with 1 1361.39<e). 

§ 1361»39 Tlir indi^iduali7.rd v^rlllcn 
rrhiibilitatUin program* 

(a) The State plan shall provide that 
an Individualized written rehabilitation 
program wlU be initiated and continu¬ 
ously developed for each handicapped 
individual eligible for vocational re¬ 
habilitation services, and for each handi¬ 
capped individual being provided such 
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services imder an extended evaluation 
to determine rehabilitation potential. 
The State plan shall further provide that 
vocational rehabilitation services win be 
provided to such Individuals in accord¬ 
ance with the written program. The in¬ 
dividualized written rehabilitation pro¬ 
gram shall be developed Jointly by the 
appropriate State agency staff member 
and the handicapped individual or. as 
appropriate his parent, guardian or other 
representative, and a copy of the written 
program, and any amendments thereto, 
shall be provided to the handicapped In¬ 
dividual or, as appropriate, his parent, 
guardian or other representative. 

cb) The individualized written reha¬ 
bilitation program shall be initiated after 
certification of cliglbUlty under 4 1361.37 
(a) or certification for extended evalua¬ 
tion to determine rehabilitation poten- 
Ual under 5 1361.37(b). 

(c) The individualized written reha¬ 
bilitation program shall place primary 
emphasis on the determination and 
achievement of a vocational goal. and. as 
appropriate, shall include, but shall not 
necessarily be limited to statements cen- 
ceming the following: 

(1) The basis on wUch the determina¬ 
tion of eligibility has been made, or the 
basis on w'hich a determination has been 
made that an extended evaluation of re¬ 
habilitation potential Is necessary to 
make a determination of eligibility; 

(2) The long-range employment goals 
established for the individual and the In¬ 
termediate rehabilitation objectives re¬ 
lated to the attainment of such goals; 

(3) The determination of the specific 
vocational rehabilitation services to be 
provided in order to achieve established 
employment goals and the terms and 
conditions for the provision of such serv¬ 
ices: 

(4) The projected date for the Initia¬ 
tion of each vocational rehabilitation 
service, the anUeipated duration of each 
such service, and the time within which 
the objectives and goals for each Individ¬ 
ual might be achieved: 

(5) A procedure and schedule for pe¬ 
riodic review and cvaluaUon of progress 
toward rehabilitation objectives and 
goals based upon objective criteria, and 
a record of such reviews and evaluations: 

(6) The views of the handicapped in¬ 
dividual. or, as appropriate, his parent, 
guardian, or other representative, con¬ 
cerning his goals and objectives and the 
vocational rehabilitation services being 
provided; 

(7) The terms and conditions for the 
provision of vocational rehabilitation 
services Including responsibilities of the 
handicapped Indlvidu^ in implementing 
the Individualized written rehabilitation 
program, the extent of client participa¬ 
tion in the cost of services if the Slate 
elects to condition the provision of any 
services on the financial need of the 
client, and the extent to which the indi¬ 
vidual is eligible for similar benefits un¬ 
der any other programs; 

(8) An assurance that the handicapped 
Individual has been informed of his 
rights and the means by a^hlch he may 
express and seek remedy for any dissatis¬ 


factions, including the opportunity for 
an administrative review of agency ac¬ 
tion or fair hearings under $ 1361.46: 

(9) Where appropriate, assurance that 
the handicapp^ Individual has been pro¬ 
vided a detailed explanation of the avail¬ 
ability of the resources within a client 
assistance project established under Part 
1362 of this chapter; 

(10) The basis on which the individm! 
has been determined to be rehabUitntrci. 
and 

(11) Any plans for the provision of 
post-employment services after a suit¬ 
able employment objective has bem 
achieved and the basis on which such 
plans are developed. 

(d> The State plan shall provide that 
the Individualized written program shall 
be reviewed as often as necessary but at 
least on an annual basis at which time 
each handicapped individual, or. as ap¬ 
propriate. his parent, guardian or other 
representative will be afforded an oppor- 
tulty to review such program and. U 
necessary, jointly redevelop its terms, 

(e) The State plan shall provide that 
if services are to be terminated under a 
wTitten program on the basis of a deter¬ 
mination that the handicapped indi¬ 
vidual is not capable of achieving a vo¬ 
cational goal and is then no longer eli¬ 
gible. or If In the case of a handlcapi^ed 
individual who has been provided serv¬ 
ices under an extended ev^uaUon of re¬ 
habilitation potential, services are to be 
terminated on the basis of a determine* 
lion that such individual cannot be de¬ 
termined to be eligible, the following 
conditions and procedures will be met or 
carried out: 

(1) Such decisioD shall be made <wly 
with the full participation of such indi¬ 
vidual, or. as appropriate, his parent, 
guardian, or other representative, or 
after offering a clear opportunity 
for such consultation in those cases 
where such consultation is precluded be¬ 
cause the Individual has refused such 
consultation, the Individual is no longer 
present in the State or his whereabouts 
are unknown, or his medical condition is 
rapidly progressive or terminal. When 
the full participation of the indivldua! or 
a representative of the Individual has 
been secured in making such decision, the 
views of the individual or his representa¬ 
tive concerning the decisioin shall be re¬ 
corded in the individualized written re¬ 
habilitation program; 

(2) The rationale for such deei^iem 
shall be recorded as an amendment to the 
individualized written rehabilitaUon pro¬ 
gram certifying that the provision of vo¬ 
cational rehabilitation services has dem¬ 
onstrated beyond any reasonable doubt 
that such individual is not capable of 
achieving a vocational goal, and a eerti- 
fication of inellglbUlty under 1 1361.37(0 
shall then be executed; and 

(3) There shall be a periodic review, at 
least annually, of the indigiblHty* deci¬ 
sion in which the Individual will be 
afforded clear opportunity for full con¬ 
sultation in the reconsideration of such 
decision, except in situations where a pe¬ 
riodic review would be precluded because 
the individual has refused services or has 
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refused a periodic review, the individual 
Is DO longer present in the State, his 
« liereatxmts are unknown, or his medical 
condition is rapidly progressive or 
icrminaL 

$1361.40 Sc€>p« of aifonrjf proimimt 
Vocational rehabilitation arrvicc* for 
itidividna^ 

(s» The State plan shall provide that, 
u ;ii)proprlate, the following vocational 
reii 4 ibUitatloii services will be available 
to liidlviduals: 

(1) Evaluation of rehabilitation po¬ 
tential, Including diagnostic and related 
MTvices incidental to the determination 
of elifidbUity for, and the nature and 
fcope of services to be provided; 

(2) Counseling and guidance, includ¬ 
ing personal adjustment counseling, to 
maintain a counseling relationship 
thn^ughooi a handicap^ individual’s 
progran: of services; and referral nec¬ 
essary to help handicapped individuals 
secure needed services from other agen¬ 
cies when such services are not available 
under the Act; 

(3) Physical and mental restoration 
servicee; 

(4) Vocational and other training 
services, including personal and voca- 
Uonal a^ustment, books, tools and other 
training materials; 

<5) Maintenance: 

(6) Transportation; 

(7) Services to members of a handi¬ 
capped individual's family when such 
services arc necessary to the adjustoient 
or rcliabUltation of the handicapped in- 
dhldual; 

(8) Interpreter services for the deaf; 

(9) Reader services, rehabilitation 
teaching services, and orientation and 
mobility services for the blind; 

(10) Telecommunications, sensory and 
other technological aids and devices; 

(U) Recruitment and training serv¬ 
ices to provide new canployment oppor¬ 
tunities in the fields of rehabilitation, 
health, welfare, public safety, law en¬ 
forcement and other appropriate public 
servioe employment; 

(12) Placement in suitable employ¬ 
ment: 

(13) Post -employment services, neces¬ 
sary to assist handicapped individuals 
to maintain suitable employment; 

(14) Occupational licenses, tools, 
equipment, initial stocks (Including live¬ 
stock) and supplies; and 

(15) Other goods and services which 
can reasonably be expected to benefit a 
handicapped individual in tenns of 
employability. 

(b) The State plan shall further pro- 
that the State agency shall estab- 
j»h In writing and maintain current pol¬ 
icies with respect to the scope and nature 
of each of the vocational rehabilitation 
senioes specijQed In paragraph (a) of this 
wetion, and the conditions, criteria, and 
procedures under which each of such 
services is to be provided. In the case 
w i^ecommunicaiions, sensory, and 
technological aids and devices, such 
Po^« shall ensure that when individ¬ 
ualized prescrlpUons and fittings are re¬ 


quired. such prescriptions and fittings 
shall be performed by individuals !!• 
censed to fill such prescripUems and 
licensed to perform such fitUngs in ac¬ 
cordance with State licensure laws, or by 
appropriate certified pcofessionals. When 
a hearing aid Is recommended on the 
basis of an evaluation of the auditory 
system, such hearing aid shall be fitted 
in accordance with the ^;>ecifications of 
the findings obtained xmder 1 1361.35. 
Newly developed aids and devices not 
requiring individualized fittings must 
meet engineering and safety standards, 
recognized by experts in the field, as 
determined by the Secretary, 

§ 1361.41 InclividuaU drlmitinotl to br 
rcliabililaird. 

(a) The State plan shall provide that 
when an individual Is determined to be 
rehabilitated, such individual must have 
been, as a minimum: 

(1) Determined to be eligible under 
1 1361.37(a): 

(2) Provided an evaluation of reha¬ 
bilitation potential, and counseling and 
guidance as essential vocational rehab01- 
tatlon services; 

(3) Provided appropriate vocational 
rehabilitation services in accordance 
with the individualized written rehabili¬ 
tation program developed under f 1361.- 
39: and 

(4) Determined to have achieved a 
suitable emplo 3 rment objective which has 
been maintained for a period of time not 
less than 60 days. 

(b) The State plan shall fiuther pro¬ 
vide that after in^vlduals have been de¬ 
termined to be rehabilitated, the State 
agency shall provide post-employment 
services to those individuals who require 
such services to the extent necessary* to 
maintain suitable employment. 

§1361.12 Authorisation of 

The State plan shall provide that writ¬ 
ten authorization will be made, either 
simultaneously with or prior to the pur¬ 
chase of services, and will be retained. 
Where a State agency employee is per¬ 
mitted to make oral authorization in an 
emergency situation, the State plan shall 
provide for prompt documentation of 
such oral authorization in the client’s 
case record and such authorization shall 
be confirmed in writing and forwarded 
to the provider of the services. 

§ 1361.43 SlamlarfU for fncililir^ and 
pmvidrrw of 

(a) The State plan shall provide that 
the State agency will establish in writing 
and maintain minimum standards for 
the various types of faciliUes and pro¬ 
viders of services utilized by the State 
agency in providing vocational rehabili¬ 
tation services to handicapped individ¬ 
uals. The State agency shall make such 
standards accessible to State agency 
personnel and to the public. 

(b) The Commissioner sliall exercise 
no authority with respect to the selec¬ 
tion. method of selection, tenure of office, 
or compensation of any individual em¬ 
ployed in any facility utilized in provid¬ 
ing services. 


§1361.4'! Rat«a ^ paymrnl. 

The State plan shall provide for the 
establishment in writing of policies gov¬ 
erning rates of pasrment for all purchased 
vocational rehabilitation services, and 
provide that the State agency wUi main¬ 
tain in accessible form information as to 
current rates of payment. The State plan 
shall further provide that individual or 
other vendors providing any services au¬ 
thorized by the State agency shall agree 
not to make any charge to or accept any 
payment from the handicapped individ¬ 
ual or his family for such services unless 
the amount of such service charge or 
payment is previously known to and. 
where applicable, approved by the State 
agency. 

§ 1361.45 Partiripalkin by tinM4lirji|i|ir«l 
indivUluMU in thr ri>#U of >ucati«inal 
rrliabilifalion »rrvi«^. 

(a) Financial need, (1) There is no 
Federal requirement that the financial 
need of a handicapped Individual be con¬ 
sidered In the provision of any vocational 
rehabiliiation service. 

(2) If the State elects to consider the 
financial need of handicapped Individ¬ 
uals for purposes of determining the ex¬ 
tent of their respective participation in 
the costs of vocational rehabilitation 
services, the State agency shall establish 
in writing and maintain policies with re¬ 
spect to the determination of financial 
need, and the State plan shall specify 
the types of vocational rehabilitation 
services for which the agency has estab¬ 
lished an economic needs test. The poli¬ 
cies so established shall be reasonable 
and shall be applied uniformly so that 
equitable •treatment Is accorded all 
handicapped Individuals in similar cir¬ 
cumstances. 

(3) The State plan shall provide that 
no economic needs test will be applied as 
a condition for furnishing the following 
vocational rehabilitation services: 

(i) Evaluation of rehabilitation po¬ 
tential. except for those vocalional reha¬ 
bilitation services other than of a 
diagnostic nature which are provided 
under an extended evaluation of reha¬ 
bilitation potential under I 1361.36; 

(ii) Counseling, guidance, and re¬ 
ferral services; and 

Uii) Placement. 

(b) Consideration of iimilar benefit$. 
(1) The State plan shall provide that, 
in ail cases, the State agency wUi give 
full consideration to any similar bene¬ 
fits available to a handicapped in^vldual 
under any other program to meet, in 
whole or in part, the coat of any voca¬ 
tional rehabilitation services provided to 
such a handicapped Individual, except 
the following: 

(i) Evaluation, of rehabilitation po¬ 
tential except as provided under para¬ 
graph (b) (4) of this section; 

(ID Counseling, guidance and referral; 

(ill) Vocational and other training 
services, including personal and voca¬ 
tional adjustment training, books, tools, 
and other training materials, exc^ for 
training or training services in InsUtu- 
Uons of higher education imder 11361.71 
(a)C3); 
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(Iv) Services to members of a handi¬ 
capped IndlvklxuU's family: 

(V) Placement: and 

(iv) Most-employment services neces¬ 
sary to assist handicapped individuals 
to maintain suitable employment; 

(2) The State plan shall provide that 
the State agency will give full consid¬ 
eration to any similar benefit available 
under any other program to a handi¬ 
capped iiKllvldual to meetv in whole or in 
part, the cost of physical and mental 
restoration services and maintenance 
provided to such a handicapped indi¬ 
vidual except where such consideration 
would significantly delay the provision of 
such services to an Individual: 

<3) The State plan shall provide that 
when, and to the extent that, an indl- 
vidiial is eligible for such similar bene¬ 
fits. such benefits will be utilized insofar 
as they are adequate, and do not Inter¬ 
fere with achieving the rehabilitaUon ob¬ 
jective of the Individual. 

(4) The State plan shall further pro¬ 
vide that the State agency will give full 
consideration to any similar benefits 
available to a handicapped individual 
being provided an extended evaluation 
of rehabilitation potential under 
S 1361.36 in a manner consistent with 
paragraphs (bXl) through rb)(3) of 
this section. 

§ 1361.46 AdminlMmilve review of 
mgenrr setion, and fair tiearlng. 

(a) The State plan shall provide that 
an applicant for or recipient of voca¬ 
tional rehabilitation services under the 
State plan who Is di.<satisfied with any 
action with regard to the furnishing or 
denial of such services may file a request 
for an administrative re vie w and rede¬ 
termination of that action to be made by 
a member or members of the supervisory 
staff of the State agency. The State plan 
shall further provide that when the in¬ 
dividual iii di^Usfied with the finding 
of this administrative review, he shall be 
granted an opportunity for a hearing 
before tlie State administrator or his 
designee. 

(b) Each applicant for or recipient of 
vocational rehabilitation services shall be 
informed of the opportunity available to 
him under paragraph (a) of this section. 

§ 1361.47 Confidcnlliil informalion. 

(a) The State plan shall provide that 
the State agency wrlll adopt and Imple¬ 
ment such regulations as are necessary to 
assure that: 

Cl) All Information as to personal 
facts given or made available to the 
State agency, its representatives, or its 
employees. In the course of the adminis¬ 
tration of Uie vocational rehabilitation 
program, including lists of names and 
addresses and records of agency evalua¬ 
tion. shall be held to be confidential: 

(3) The use of such Information and 
records shall be limited to purposes 
directly connected with the administra¬ 
tion of the vocational rehabilitation 
program: 

(3) Information shall not be disclosed 
directly or indirectly, other than In the 
administration of the vocational re¬ 


habilitation program, unless the in¬ 
formed consent of the client has been 
obtained In writing: 

<4) Release of information to ony In¬ 
dividual. agency, or organization shall be 
conditioned upon satisfactory assurance 
by such individual, agency, or organiza¬ 
tion that the information will bo used 
only for the purpose for which it is pro¬ 
vide and that it wlU not be released 
to any other Individual, agency, or 
organization: 

(5) Upon WTltten request, information 
may be released to the client or. as ap¬ 
propriate, his parent, guardian, or other 
representative, and shall be re¬ 
leased to such client, parent, guardian, or 
other representative for purposes in con¬ 
nection with any proceeding or action 
for benefits or damages. Including any 
proceeding or action against any public 
agency; Provided, (I) That only such in¬ 
formation as Is relevant to the needs of 
the client shall be released, and (11) in 
the case of medical or pssrchologlcal In¬ 
formation. the knowledge of which may 
be harmful to the client, such Informa¬ 
tion wrin be released to the parent, guard¬ 
ian. or other representative of the client 
by the State agency, or to the client by 
a physician or by a licensed or certified 
psychologist: and 

(6) Information will be released to an 
organization or individual engaged In re¬ 
search only for purposes directly 
connected with the administration of the 
State vocational rehabilitation program 
and only if the organization or individual 
furnishes satisfactory assurance that the 
information will be used only for the 
purpose for which it Is provided; that 
it will not be released to persons not 
connected wrlth the study under con¬ 
sideration: and that the final product 
of the research will not reveal any In¬ 
formation that may serve to identify any 
person about whom information has 
been obtained through the State agency 
without written consent of such i>cr8on 
and the State agency. 

(b) The State plan shall further pro¬ 
vide that all information Is the property 
of the State agency; 

fc) The State plan shall further pro¬ 
vide that the State agency will adopt 
and maintain such procedures and 
standards as arc necessary to: 

(1) Give effect to these regulations; 
and 

( 2 ) Assure that all ^'ocational rehabil¬ 
itation applicants, clients, providers of 
services, and interested persons will be 
informed as to the confidentiality of vo¬ 
cational rehabilitation information and 
the conditions for the release of such 
information. 

§ 1361.4B Sropr of agency programs 
Management •micea and nuperviaion 
for ftiiiall boninesa rfitrrprlm*« for the 
moat aevi^rely handicapped individ* 
uaU. 

(a) The State plan may protide for 
management services and supervision 
provided to small business enterprises 
(including vending facilities) operated 
by the most severely handicapped Indi¬ 
viduals. and may also provide for estab¬ 


lishing such small business eDterprtje 5 
If the State plan so provides. It shall 
fortlier provide that the State agency 
shall establish in writing and maintiUn* 

( 1 ) A description of the types of small 
business enterprises to be established 
under the program: 

(2) A description of the policies gov* 
eming the acquisition of vending facili¬ 
ties or other equipment and initial stocks 
(Including livestock) and supplies for 
such businesses: 

(3> A description of the policies gov¬ 
erning tlic management and supervision 
of the program; 

(4) A description of how management 
and supervision will be acoomplbihed 
either by the State agency, or by some 
other organization as the nominee of 
such agency, subject to Its control; and 

(5) Assurance that only the meet 
severely handicapped individuals will be 
selected to participate in this super¬ 
vised program. 

<b) If the State agency elects to set 
aside funds from the proceeds of the 
operation of such enterprises, the State 
plan shall also provide that the State 
agency shall establish In writing and 
maintain a description of the methods 
used In setting aside such funds, and 
the purpose for which such funds are set 
aside. Such funds may be used only for 
small business enterprise program pur¬ 
poses and any benefits for operators must 
be provided on an equitable basis. 

§ 1361.49 Scope of agency program: 
EalablUlimcnt of rcliabilllation fa- 
c^Utieo. 

The State plan may provide for the 
establishment of public or other non¬ 
profit rehabilitation faclUties. If the 
State plan so provides, it shall: 

(a) Provide that the State agency 
wriU determine that needs for individual 
rehabilitation facilities exist prior to 
their establishment and that such estab¬ 
lishment will be consistent wrlth State 
rehabilitation facilities planning and wriU 
not duplicate other resources available 
to rehabilitation facilities; 

(b) Provide that the State agency 
shall establish in writing and maintain 
standards smd criteria applicable to such 
r(^iabUltaUon facilities with respect to 
physical plant, equipment, personnel, ad¬ 
ministration and management, safety 
and other pertinent conditions and inso¬ 
far as workshops arc concerned, the State 
agency shall establish in writing and 
maintain criteria and standards applica¬ 
ble writh respect to health eoDditionc, 
wages, hours, working conditions, work¬ 
men’s compensation or liability insur¬ 
ance. and other pertinent oondltloii5 
Such standards and criteria shall in¬ 
corporate. insofar as applicable, any 
standards and criteria established by the 
Commissioner, and shall conform with 
regulations of the Secretary of Labor 
relating to occupational safety and 
health standards for rehsibilitatioD fa¬ 
cilities. the •‘American Standard Speci¬ 
fications for Making Buildings and Fa¬ 
cilities Accessible to. and Usable by. the 
Ph 3 ^lcally Handicapped.'* No. A117.i- 
1961, as modified by other standards pre- 
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leribed by the SecreUry of Housing and 
Urban Development (24 CFR Part 40) or 
j^lnistrator of General Services (41 
CFR 101-17.703) and. where applicable. 
U)e National Environmental Policy Act 
of I960 (Pub- L. 90-190). 

(c) Provide that the primary purpose 
of the csULhllshxnent of any rehahlllta- 
tioD facility Is to establish a rehablUta- 
Uon tscOl^ In which vocational rehabili- 
services or transitional or ex« 
tended employment will be provided to 
hsiKllrapp^ Individuals: 

fd) Provide that. In cases where Initial 
itaffing assistance Is provided, such as* 
skUDce will be available only for per- 
iQonel who are engaged in new or ex- 
ptnded t^rogram activities of the rehn- 
bflltsUon facility. 

(e) Provide that any rehabilitation 
li^ty established under this part will 
dfvdop and Implement a plan to take 
lilirmatlve action to employ and advance 
In employment qualified handicapped in¬ 
dividuals which shall provide for specific 
•ction steps, timetables and complaint 
sad enforcement procedures necessary 
to assure such affirmative acUon; and 
(!) Provide that any rehabiUtatiou fa- 
clltty cstabllahed under this part wlU 
comply with all requirements concerning 
D0Ddi3c lirntnatlon of handicapped in¬ 
dividuals specified In regulations devel¬ 
oped pursuant to section 504 of the Act. 

§1361.30 Scope of agency program i 
(onkiraclIcM of rrhahililalioo facil* 
itica. 


The State plan may provide for the 
construe Uon of public or other nonprofit 
rehabUitatloo facilities. If the State plan 
10 provklee.lt shall: 


(a) Provids that the State agency will 
determine that needs for Indlvldu^ re- 
babUltation facilities exist prior to their 
ooQstructloci and that such construcUon 
win be consistent with State rehabilita- 
Uon facilitSea planning and will not du¬ 
plicate other reaources avoOaUc to 
rebablllUtion facilities; 

(b) Provide that the State agency tihall 
establish In writing and maintain stand- 
anb and criteria applicable to auch re- 
babUitation facilities with respect to 
physical plants equipment, personnel, ad- 
mlnlstmtion and management, safety. 
92^ other pertinent conditions and. In- 

as workahops are concerned, the 
State agexicy shaU establish in writing 
tM maintain criteria and standards ap¬ 
plicable with respect to health conditions. 

hours, working conditions, work- 
®eos compenaation or liability insur- 
and other pertinent conditions, 
ouch sUindards and criteria shaU In- 
corp^te. Insofar as applicable, any 
Mondards and criteria established by the 
(^ommissionef: 


thftt the primary purpos< 
fi “«5“'wtnKtton of any rchabOltaUoi 
i„i.S[ !? conatnict a rehablUtaUoi 
to »toch vocaUonal rehablUta 
translttonaJ or extcndec 
provided to handl 

*^spped individuals: 

r total Federal H 

PwllclpaUon to the expcndltim 
•or the coiwtrucUon of rehabiUtatloi 


facilities for a fiscal year shall not ex¬ 
ceed 10 per centum of the Stated allot- 
roent for such year under section 110 of 
the Act: 

(e) Provide that for each fiscal year 
the amount of the State's share of ex¬ 
penditures for vocational rehabilitation 
services under the plan, other than for 
the construcUon of rehabllitaUon facili¬ 
ties and the establishment of rbhabUita- 
Uon facilities, shall be at least equal to 
the average of Its expendit\ires for such 
other v(x:aUonal rehabilitation services 
for the preceding three fiscal years; 

(t> Provide that in addition to any 
other requirement Imposed by law. each 
proposal for the construcUon of a reha¬ 
bilitation facility will be subject to the 
i^ulrements for the constniction of a 
rchabilitaUon facility under Part 1362 of 
this chapter and the condition that the 
applicant will furnish and comply with 
all assurances set forth in the appUca- 
Uon; 

(g) Provide that any rehablUtation 
facility constructed under this part will 
develop and Implement a plan to take 
alfinnaUve action to employ and advance 
in employment qualified handicapped in- 
dlviduaLi which shall provide for specific 
action steps, timetables and complaint 
and enforcement procedures necessary to 
assure such affirmaUve acUon: and 

(h) Provide that any rehabilitation 
facility constructed under this part will 
comply with all requirements concerning 
nondiscrimination of handicapped In¬ 
dividuals specified in regulations devel¬ 
oped pursuant to section 504 of the Act. 

§ 136t.SI Sropr of agriirj progrMint 
Facililim jind for gruu|v% of 

handimpprd bidividuul*. 

The State plan may provide for facUi- 
tlea and services which msiy be expected 
to contribute substantially to the re- 
liabilltaUon of a group of individuals, but 
which are not related directly to the in¬ 
dividualized rehabllitaUon program of 
any one handicapped individual. If the 
State plan so provides, it shall further 
provide that the State agency sliall es¬ 
tablish In writing and maintain policies 
for the provision of such facilities and 
services. 

§ 1361.52 L'liliitniinn of roirimtinil<» 
rilitic*. 

The State plan shall provide that. In 
the provision of vocational rehablllta- 
Uon services, maximum utfilzation will 
be made of public or other vocaUonal or 
technical training faclliUes or other 
appropriate resources hi the community. 

S 1361.53 Periodic mi€*«v of rxlnidrd 
employment in rrluibilitiilion farili* 
ticfi. 

The State plan shall provide for peri¬ 
odic review and re-evaluaUon at least an¬ 
nually. of Uie status of those handl- 
capp^ individuals who ha\*e been placed 
by the State agency In extended employ¬ 
ment in rehabllitaUon facilities, includ¬ 
ing workaliops, to determine the feasibU- 
ity of their employment or their training 
for future employment In the oompeUUve 
labor market. The State plan shall fur¬ 
ther provide that maximum effort will 
be made to place such Indliiduals In com- 


peUtlve employment or training for such 
employment whenever determined to be 
fea^ble. 

Subpsrt C—Financing of State Vocational 
Rehabilitation Pre^prams 

FtOXIUU. PlXAMCUl. PAITICIPATION 
§ 1361.70 Kffcrt of State mica. 

Subject to the provision and limita¬ 
tions of the Act and this part. Federal 
financial parUclpation will be available 
in expenditurea made under the State 
plan (including the adminlstraUon 
thereof) in accordance with applicable 
State laws, rules, regulations, and stand¬ 
ards governing expenditures by Slate 
and local agencies. 

§ 1361.71 Vorntional rrltJikilitation 
Irea to inill% adital*. 

<a) Federal financial parUcipaUon will 
be available In expenditures made under 
the State plan for providing an evalua¬ 
tion of rehabllitaUon potential. Including 
diagnosUc and related services necessary 
for determining an Individual's eligibility 
for vocational rehabilitation services, 
and the nature and scope of services to 
be-provlded. 

(b) Federal financial participation will 
also be available in expenditures made 
under the State plan for providing the 
foUow^ing vocational rehabilitation serv¬ 
ices to Individuals: 

(1) Counseling, guidance and referral; 

(2) Ph>^Jcal and mental restoration 
services; 

(3) VocaUonal and other training serv¬ 
ices. including personal and vocational 
adjustment, books, tools, and training 
materials: Provided, That no training or 
training services In Institutions of higher 
education <univer8lUes. colleges, com¬ 
munity/junior colleges) shall be paid for 
with funds under this part unless maxi¬ 
mum efforts have been made by the State 
agency to secure grant assistance in 
whole or in part from other sources to 
pay for such training or training services: 

(4) Maintenance; 

(6) Transportation; 

(6) Services to members of a handi¬ 
capped Individual's famQy w'’hen such 
services are necessary to the adjustment 
or rehabilitation of the handicapped in¬ 
dividual; 

(7) Interpreter services for the deaf; 

(8) Header services. rehabQltation 
leaching services, and orientation and 
mobility services for the blind: 

(9) TelecommtmicaUons. sensory or 
oUicr technological aids and devices; 

(10) Recruitment and training serv'- 
Ices for new employment opportunities 
In the fields of rehabilitation, health, 
welfare, public safety, law enforcement^ 
and other appropriate public service cm- 
ploirment: 

ai) Placement in suitable employ¬ 
ment: 

(12) Post-employment services neces¬ 
sary to assist handicapped individuals to 
maintain suitable employment; 

(13) OccupaUonal licenses. tools, 
equipment and tnlUal stocks and sup- 
pUos. "Equipment" os used herein In¬ 
cludes shdters which arc only those fa¬ 
cilities for a business undertaking cus- 
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tomarlly furnished by the operator of a 
like undertaking occupyliig premises 
under a short-term lease: 

(14) Other goods and services not con¬ 
traindicated by the Act and this part, 
necessary to determine the rehabilita¬ 
tion potential ot a handicapped individ¬ 
ual or to be of benefit to him in terms 
of his employability. (This may Include 
expenditures for short periods of medi¬ 
cal care for acute conditions arising 
during the cotirse of rehabilitationi 
which, if not cared for, w'ould constitute 
a hazard to the evaluation of r^mbilita- 
tion potential or to the achievement of 
the vocational objective.) 

(c) Federal financial s^articlpation 
will not be available in any expenditure 
made, either directly or indirectly, for 
the purchase of any land, or for the pur¬ 
chase or erection of any building for any 
one handicapped IndlvlduaL This exclu¬ 
sion with respect to buildings does not 
apply to shelters as described in para¬ 
graph (b) (13) of this section. 

§ 1S61.72 MAfiAKc^nicnt nervicrs and bu« 
perk'Uion for umall bnaincBii rnicr* 
prifira for the nio«t severely handi* 
rapped. 

(a) Federal financial participation 
will be available in expenditures made 
under the State plan for the acquisition 
of equipment, and initial stocks (includ¬ 
ing livestock) and supplies for small bus¬ 
iness enterprises (including vending fa¬ 
cilities) for the most severely handi¬ 
capped individuals, and management 
services and supervision provided by 
the State agency to improve the op¬ 
eration of such small business enter¬ 
prises (including vending facilities). 
'^Equipment*' as used herein includes 
shelters, which are only those facilities 
for a business undertaking which are 
customarily furnished by the operator of 
a like tindertaking occupying premises 
under a short-term lease. Federal finan¬ 
cial participation will not be available in 
any expenditure for the purchase of any 
land, nor for the purcha^ or erection of 
any building. This exclusion with respect 
to buildings does not apply to shelters as 
described in this paragraph: 

(b) Federal financial participation is 
available for expenditures specified under 
paragraph (a) of this section, which ore 
made from funds set-aside by the State 
agency from the proceeds of the opera¬ 
tion of small business enterprises for the 
most severely handicapped individuals 
under its management and supervision. 

§ 1361.73 EAtablUhnirnl of rrlialNliU- 
lion farilitlcs. 

(a) Federal financial participoUon 
will be available in expenditures made 
under tlie State plan for the establish¬ 
ment of public and other nonprofit re¬ 
habilitation facilities for the following 
types of expenditures, except as limited 
in paragraph (b) of this section: 

(1) Acquisition of existing buildings, 
and where necessary, the land in con¬ 
nection therewith: 

(2) Remodeling and alteration of ex¬ 
isting buildings: 

(3) Expansion of existing buildings; 
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(4) Architect's fees; 

<5) Site survey and sofl Investigation; 

(6) Initial fixed or movable equip¬ 
ment of existing building; 

(7) Initial staffing of rehabilitation 
facilities: and 

(8) Such other direct expenditures as 
are appropriate to the establishment 
project 

(b) Federal financial participation will 
not be available in any expenditure: 

(1) For the acquisition of an existing 
building when the cost of acquisition ot 
such building under this section Is in ex¬ 
cess of $200,000; 

(2) For the rental of land, or rental of 
buildings in connection with the estab¬ 
lishment of rehabilitation facilities; 

(3) For the remodeling or alteration 
of an existing building when the esti¬ 
mated cost of such remodeling or altera¬ 
tion exceeds the fair market value of 
such btUldlng prior to the remodeling or 
alteration; 

(4) For the expansion of an existing 
building which not been completed 
in all respects; 

(5) For the expansion of an existing 
building to the extent that the total size 
of the resultant expanded building* de¬ 
termined in square footage of usable 
space, will be greater than twice the size 
of the original existing building: or 

(6) For the expansion of an existing 
building if the method of joining the ex¬ 
panded portion of the existing building 
indicates that, in effect, a separate struc¬ 
ture is involved. 

(c) The amount of Federal financial 
participation in the establishment of 
a rehabilitation facility, including ini¬ 
tial equipment, and initial staffing for 
a period not to exceed 4 years and 3 
months. shaU be 80 per centum. 

(d) Funds made available to a pri¬ 
vate nonprofit agency for the establish¬ 
ment of a rehabilitation facility shall be 
expended by that agency In accordance 
with procedures and standards equiva¬ 
lent to those of the State agency In 
making direct expenditures for similar 
purposes. 

§ 1361.74 ConMnirtiun of rrhnbilitation 
f«rilitlciu 

<a) Federal financial participation 
will be available In expenditures made 
imder the State plan for the construc¬ 
tion of public or ocher nonprofit rehabil¬ 
itation facilities for the following types 
of expenditures: 

(1) Acquisition of land in connection 
with the construction of a rehabilitation 
facility: 

(2) Acquisition of existing buildings: 

(3) Remodeling, alteration or reno- 
vatkHi of existing buildings; 

(4) Construction ot new buildings 
and expansion of existing buildings when 
the expansion is extensive enough to 
be tantamoimt to new construction: 

(5) Architect's fees; 

(6) Site survey and soil investi¬ 
gation: 

(7) Initial fixed or movable equip¬ 
ment of such new. newly acquired, ex¬ 
panded, remodeled, altered or renovated 
buildings; 


(8) Works of art in an amount not 
to exceed 1 per centum of the total cost 
of the project: and 

(9) Such other direct expenditures ts 
are appropriate to the construction 
project: Provided, hotoever. That FW- 
eral financial participation will not be 
available for the costs of offsite iznprove- 
ments. 

(b) The amount of Federal financial 
participation in the construction of a 
rehabilitation facility shall be equal to 
the same percentage of the cost o! the 
project as the Federal share which 
would be applicable In the case of a reha¬ 
bilitation facility (as defined in section 
845(g) of the Public Health Service Act. 
42 UjS.C. 291<a)), In the same location. 

(c) Funds made available to a private 
nonprofit agency for the oonstruction of 
a rehabilitation facility shall be ex¬ 
pended by that agency in accordance 
with procedures and standards equiva¬ 
lent to those of the State agency in 
making direct expenditures for similar 
purposes, 

§ 1361.75 FarilUir« and aenrk^ for 
Ipnoups of handicappcnl IndividaiUf. 

Federal financial participation win be 
available in expenditures made under a 
State plan for the provision of other 
facilities and services which may be 
expected to contribute substantially to 
the rehabilitation of a group of handi¬ 
capped individuals but which are not 
related directly to the rehabllltauor. of 
any one handicapped Individual 

§ 1361.76 .4dmiiii»tration. 

Federal financial participation will be 
available in expenditures under the 
State plan for administration. Adminis¬ 
tration includes, among other things: 
program planning, development, evalua¬ 
tion, and control: research; interpreta¬ 
tion of the program to the public; per¬ 
sonnel administration, including the ad¬ 
ministration of affirmative action plans; 
use of advisory committees; the removal 
of architectural barriers in State agency 
offices and facilities: and training and 
staff development, including educational 
leave, for State agency personnel All 
expenditures for administration In which 
Federal financial participation is claiined 
must be subject to the administrative or 
supervisory control of the sole Slate 
agency, or. If performed by some other 
agency of the State, must be subject to 
such terms of a cooperative arrangement 
as will serve to assure consistency with 
the State agency's policies and objec¬ 
tives. Such expenditures must be made 
pursuant to the cost principles pre¬ 
scribed by Subpart Q of Part 74 of this 
tiUe. 

§ 1361.77 Furdta.* of goodi*, facililirB* 
or i»rr%'lrr* from other agenrir* of 
the Stale. 

Federal financial participation will be 
available In expenditures under the State 
plan for payment of the costs incurred 
by other agencies of the State fumlshixig 
goods, facilities, or services to the State 
agency: Provided, That (a) such i)ay- 
ments are permissible under State law; 
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i\i) such costs arc Incurred to meet the 
oeeds of the State amey. and are not 
costs attrtimtable to the general expense 
of the State tn carndng out the overaD 
(oordmatiOf* fiscal, and administrative 
functions of the SUtc government; and 
(t) such expenditures are made piirsuant 
to the cost principles prescribed by Sub- 
port Q of Part 74 of this title. 

{ 1S6I.78 IiiMiranrf mul 

Fy^^eral nnaneial participation will be 
aviilaNe in expenditures made under 
the State plan for: 

(a) The State agency's share of costa 
m employee benefit programs; 

(b) Worionen'seompensation: 

(c) Bur^aiy. robbery, and fire insur- 
tooe. if pennitted by the State, and rea- 
iOQAbly necessary to protect funds in 
transit or in the custody of State or local 
Kcncy i)or3oniiel: 

<d) Motor vehicle liability costs, where 
the State accepts responsibility for such 
lost; and 

(e) Federal, State, and local taxes, if 
the State agency is legally obligated to 
par such taxes: And provided^ That all 
comparable agencies in the State are 
mifomily treated. All such expenditures 
shall be made pursuant to the cost prln- 
titles prescribed by Subpnrt Q of Part 74 
ofthistiUe. 

( 1561.79 <4Vk| of •purr. 

Federal financial participation win be 
available In expenditures made under 
the State plan for costs of space for State 
agencies that are Incurred ^a> for pay* 
Ing rent and service and maintenance 
costs in privately owned bufldings: 0t>) 
tn meeting the costs of service and main¬ 
tenance in lieu of rent in publicly owned 
boildlngt; <e) in meeting rental charges 
in federally and mtmlcipally owned 
huttdings. where the municipality la not 
Administering the vocational rehabilita¬ 
tion program locally: (d) in mahlng nec¬ 
essary repaits and alterations to either 
private or publicly owned buildings: and 
^e) for monthly rental charges, based 
on tbe cost of initial construction or pur¬ 
chase of State or locally owned buildings: 
FroHded, That such expenditures are 
made pursuant to Uie cost principles 
prescribed in Subpart Q of Part 74 of 
thii title. 

f lS61.gO Stair «imI lor«l fuiul«. 

♦a) In order to receive the Federal 
ware of expenditures under the State 
plan, expenditures from State or local 
under such plan equal to the 
State’s share must be made. Such funds 
may not consist of Federal funds or of 
non-Federal funds that are applied to 
match other Federal funds, except as 
may be speci fi cally authorial by Con- 
jww. The SUte’s share shall be the dif* 
between the Federal share 
I136ta6(a)), and 100 per centum. 
JW For the purposes of this .section. 
State or local funds** means: 

*1) Funds made available hy appro- 
wlaUoo directly to the SUte or local 
JMComy. funds made available by alJot- 
meiu or transfer from a general depart¬ 


mental appropriation, or funds otherwise 
made a\^ailab1c to the State or local 
agency by any unit of State or local gov¬ 
ernment. including any funds, goods or 
services made available by such \mlt for 
vocational rehabilitation activities under 
cooperative programs pursuant to 
11361.13; 

12) contributions by private organi¬ 
zations or individuals, which are de¬ 
posited in the account of the State or 
local agency in accordance with State 
law. for expenditure by. and at tbe sole 
discretion of, the State or local agency: 
Provided, hotvever. That such contribu¬ 
tions earmarked for meeting the 8tate*s 
share for providing particular .services, 
for serving certain types of disabilities, 
for providing services for special groups 
whi^ are Identified on the basis of cri¬ 
teria which would be acceptable for the 
earmarking of public funds, or for carry¬ 
ing on types of administraUve activities 
so identified may' be deemed lo be State 
funds, if permissible under State law, ex¬ 
cept that Federal fiiumcial participation 
will not be available In expenditures that 
revert loihe donor's use or facility; 

13) Funds set aside pursuant to 
i 1361.721b): or 

<4) Contributions by private agencies, 
organizations or individuals deposited in 
tbe account of the State or local agency 
in accordance with State law, wliich are 
earmarked, under a condition imposed 
by the contributor, for meeting (in whole 
or in parl> the State’s share for estab¬ 
lishing or constructing a particular reha¬ 
bilitation facility. If permisBlblc under 
State law: Provided, however. That such 
funds may be used to earn Federal funds 
only' with respect to expenditures for es- 
tablUhing or constructing the particular 
reiiabilitation facility for which the con¬ 
tributions arc earmarked. 

§ 13^1.61 Shaml funilitig nnil ncIntiitU* 
IntihHi of joint proje«*1n nr iirograni^. 

Where the Commissioner has approved 
a request by Uw State agency to partici¬ 
pate hi a joint project or program with 
anothei' agency or agencies of the State, 
or with a local agency in accordance with 
i 1361.11, Federal financial participation 
will be available in tbe SUte agency 
.slmre of coats for w'hlch there ks such 
Federal participation under the Act. 

§ 1361.62 ^'alvrr uf SialrwUlnir»%. 

If the approved State plan provides 
for activities to be carried out in one or 
more political subdivisions through local 
financing (f 1361.12). Federal financial 
participation will be available in expend- 
itui'es made under the State plan for 
vocational rehabiliUtion sen'lces and 
administration in connection with such 
activities in accordance with the provi¬ 
sions of this subpai't, except that funds 
made avaUahle to tlie SUte agency by 
such political subdivisions of the SUte 
(including funds contributed to such a 
subdivision by a private agency, organi¬ 
zation or individual) may be earmarked 
for use within a specific geographical 
area or for use at a specific fMility or 
for the benefit of a group of individuals 
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with a particular disability: Provided^ 
That nothing in this paragraph shall au¬ 
thorize the further earmarking of funds 
for a particular individual or for mem¬ 
bers of a parUcxxlar organizatiou. and 
that Federal financial participation will 
not be available tn expenditures that 
revert to tlie donor’s use or facllUy where 
the donor Is a private agency, organlzs- 
Uon or IndivlduaL 

ALLOTMXirr amo Paymxkt 

§ 1361.85 Atlolmrnl nf Fnlrral 
ftir \nraliciniil rrhabililation 

<a> For each fiscal year each Sute 
shall be entitled to an allotment of an 
amount authorized by the Act to be ap¬ 
propriated for that fiscal year for making 
grants to SUtes for meeting the cost of 
vocational rehablUtaUon services under 
.section 100(b) (1) of the Act as the prod¬ 
uct of the population of the SUte pnd the 
square of its allotment pcrcenUge bears 
to the sum of the corresponding products 
for all Stales, subject to the provision In 
pMuwgraph (b) of this section. For any 
fiscal year the aUotment to any* State 
t other than Guam. American Samoa, the 
Virgin Islands, and the Trust Territory 
of the Pacific Islands) which is less than 
one-quarter of 1 per centum of the 
amount appropriate under section 100 
<b)(l> or 62 million, whichever Is 
greater, shall be increased to that 
amount, the total of the tnereoses there¬ 
by required being derived by proportion¬ 
ately reducing the allotments of each of 
the remaining such Stales, but with such 
adjostmenUi as may be necessary* to pre¬ 
vent the allotmenU of any such remabi- 
ing States from being thereby reduced 
to less than that amount. 

(1) Population, os applied to any 
Slate, means the population of that State 
as determined by official estimates fur¬ 
nished to the Commissioner by the De- 
tuirtment of Commerce by October 1 of 
the year preceding the fiscal year for 
which Federal grant funds are appro¬ 
priated. 

(2) The aUotment percentage for any 
sute shall be 100 per centum less that 
percentage which bears the same ratio 
to 60 per centum as the per capita in¬ 
come of such State bears to the per cap¬ 
ita Income of the Onlted SUtes (Le.. the 
50 SUtea, the District of Colombia), ex¬ 
cept that the aHotment percentage shall 
in no case be more than 75 per centum 
or less than 33Mi per centum, and the 
allotment percentage for the District of 
Columbia. Puerto Rico, Ouam. the Virgin 
Islands, American Samoa and the Trust 
Territory of the Pacific Islands shall be 
75 per centum. 

<3> *rhc allotment percentage siiall 
be promulgated by the Secretary be¬ 
tween July 1 and September 30 of each 
even numbered year, on the basis of 
the average of the per capita bicome of 
the SUtes and of the United States (Le.. 
the 50 States and the District of Co¬ 
lumbia) for the three most recent con¬ 
secutive years for which satisfactory 
dmU are availal^e from the Department 
of Commerce. Such promulgation shall 
be conr1usf\*e for each of the 2 fiscal 
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years In the period beginning July 1, next 
suceeoding such promulgation. 

(b> IT at any time alter the start of 
any fiscal srear. or after a review by the 
Commissioner after March 1 of such fis¬ 
cal year, the Commissioner determines, 
after reasonable opportunity for the sub¬ 
mission of comments by the State 
agency, that any amount of an allot¬ 
ment to a State for any fiscal year win 
not be utilized by the State carrying out 
the purposes of the State vocational re- 
habilitaUon program, he shaU make such 
amount available for carrying out the 
purposes of this part to one or more 
other States to the extent he determines 
such other State will be able to use such 
additional amount during such year for 
carrying out such purposes. When such 
amounts are made available to such other 
States, they shaU be distributed to those 
States which can most effectively utilize 
such additional amount In proportion to 
the amount which each State's aUotment 
bears to the total of aU such States' al¬ 
lotments. Any amount made available to 
a State for any fiscal year pursuant to 
such reaUotment shan be regmtled as an 
Increase of such State's allotment for 
such year. 

Cc) Where the State plan designates 
separate agencies to‘administer (or su¬ 
pervise the administration of) the part 
of the plan under which vocational re¬ 
habilitation services are provided for the 
blind, and the rest of the plan, respec¬ 
tively, the division of the State's allot¬ 
ment pursuant to paragraphs (a) and 
<b) of this section between such agen¬ 
cies Is a matter for State determination. 

<d) The total Federal financial par¬ 
ticipation in the expenditures for con¬ 
struction for a fiscal year may not ex¬ 
ceed 10 per centum of the State's al¬ 
lotment for such year. The amount of 
the State's share of expenditures for vo¬ 
cational rdiabilitation services other 
than for the establishment of rehabili¬ 
tation facilities or for construction of re- 
habUltaUon facilities shall be at least 
equal to the average of its expenditures 
for such other vocational rehabilitation 
services for the preceding 3 fiscal years. 

§ I3f>1.86 Parments for allolmctiU for 
vocational rcJia bill tat ion services* 

(a> Except as provided in $ 1361.85(d) 
the Commissioner shall pay to each State 
an amount equal to the Federal share of 
the cost of vocational rehabilitation serv¬ 
ices under its approved State plan. In¬ 
cluding the cost of expenditures for the 
administration of the plan. The Federal 
share for each State shall be 80 per 
centum, except for expenditures to meet 
the cost of construction of rehabilitation 
facilities. 

(b) If the payment to a State for any 
fiscal year is less than the total pay¬ 
ments such State received under section 
2 of the Vocational Rehabilitation Act 
for the fiscal year ending June 30, 1973, 
such State shall be entitled to an addi¬ 
tional payment, equal to the difference 
between such payments and the amount 
so received by It Such 'additional pay¬ 
ment shall be subject to the same terms 
;u)d conditions applicable to other pay¬ 
ments made under this sulpart 
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(c) (1) The total of payments to a 
State under this section for any fiscal 
srear may not exceed its aUotment under 
11361.8$ and any additional payment 
under f 1381.86(b) increasing such aUot¬ 
ment for such year and such payments 
shaU not be made which would result In 
a violation of the provision specified in 
8 1361.85(d), 

(2) Amounts otherwise payable to a 
State under this section for any fiscal 
year shaU be reduced by the amount M 
any) by which expenditures from non- 
Federal sotirces. as specified in 11361.80 
(except for expenditures with respect to 
which the State is entitled to payments 
under Subpart P of this part) for such 
fiscal year under such State's approval 
plan for vocational rehabilitation serv¬ 
ices are less than such expenditures un¬ 
der such plan for the fiscal year ending 
June 30, 1972. The expenditures under 
the State plan for fiscal year 1972, pur¬ 
suant to the preceding sentaice, shaU be 
determined on the basis of such informa¬ 
tion, Including reports from the States, 
as the Rehabilitation Services Admini¬ 
stration had on June 30,1973. If a reduc¬ 
tion in payments for any fiscal year Is 
required In the case of a State where 
separate agencies administer (or super¬ 
vise the administration of) the part of the 
plan under which vocational rdiabllita- 
Uon services are provided for the blind, 
and the rest of the plan, respectively. 
su<^ reduction shaU be mide in direct 
relation to the amoimt by which expendi¬ 
tures from non-Federal sources under 
each part of the plan are less than they 
were under that part of the plan during 
the fiscal year ending June 30, 1972. 

(d) Payments made \mder this part 
shaU be subject to the condition that the 
State's performance in conducting a vo- 
cational rehabilitatkm x>rogram shaU 
meet the general standards for evalxia- 
tion developed by the Secretary under 
Part 1362 and Part 1370 of this chapter. 
In cases where a State's performance 
falls to meet such general standards, 
payments may be withheld pursuant to 
the provisions of 8 1361.5. 

§ 1S61.87 Metliod ^ of computing and 
making paymenU, 

(a) Estimates. The Commissioner 
shall, prior to the beginning of each fiscal 
quarter or other period prescribed by him, 
estimate the amount to be paid to each 
State from its aUotment for vocational 
rehabUltatlon services under section 110 
of the Act, and Its aUotment for innova¬ 
tion and expansion pxojects under sec¬ 
tion 120 of the Act. 'This estimate wlU be 
based on such records of the State and 
information furnished by it, and such 
other investigation, as the Commissioner 
may find necessary. 

(b) PagTnenfs. The Commissioner shall 
pay, from the allotment available there¬ 
for. the amoimt sd estimated for such 
period. In making any such payment, 
such additions and subtractions wiU be 
made as the State's accounting for any 
prior period and audit thereof may indi¬ 
cate as necessary In balancing the Fed¬ 
eral-State account for any such prior 
period. Pa 3 rment 8 shaU be made prior to 
audit or settlement by the General Ac¬ 


counting Olfice, ShaU be made through 
the disbursing facilities of the Tttmry 
Department, and shaU bo made in such 
InstaUments as the Commissioner may 
determine. 

S 1361.88 EfferU of payntmU. 

(a) Neither the approval of the Stats 
plan nor any payment to the State pur* 
suant thereto shaU be deemed to waht 
the right or duty of the Commissioner to 
withhold funds by reason of the falluio 
of the State to observe, before or after 
such administrative action, any requiie- 
ment of the Act or of this part. 

(b) The final amount to be paid for 
any period is determinable on the ba^ 
of expenditures under the State plan for 
which Federal financial participation Is 
authorized. The State shaU assume full 
responsibility for the application of Fed* 
eral funds to authorized plan purposes. 

§ 1361.89 Rrrandfi. 

Any amount refunded or repaid to the 
State shaU be credited to the FbderaJ ac¬ 
count in proportion to the Federal par¬ 
ticipation In the expenditures reason 
of which such refunds or repayments 
were made, and such sums shall be con¬ 
sidered as granted firom the State's 
aUotment 

§ 1361,90 Drirrmlning to iiscal 

year an rapcniiilurc U thmtfcMc, 

In determining to which Federal fiscal 
year expenditures are chargeable. States 
ShaU be governed by the following: 

(a) Expenditures are chargeable to a 
particular fiscal year in accordance with 
State laws or readlations. In the absence 
of applicable provisions of State laws or 
regiUations^ the actual date of the ex¬ 
penditure wUl be controlling. 

(b) In the event that a State’s fiscal 
year does not coincide with the Federal 
fiscal year, appropriate State laws or 
regulations governing the recording of 
expenditures will govern. 

(c) In those States which appropriate 
funds for a biennium, the principles pro¬ 
vided in State laws, regulations and prac¬ 
tices. for determining to which year of 
the biennium an expenditure is charged 
wiU apply. 

fi 1361.91 Audiu. 

(a) AnnuaUy, or at such frequencies as 
are considered necessary and appropri¬ 
ate, the operations of the State agency 
ShaU be audited by representatives of 
the Audit Agency of the Department. 
Such audits shall be made to detcnnlne 
whether the State agency is being oper¬ 
ated in a manner that 

(1) Encourages prudent use of pro¬ 
gram funds, and 

(2) Provides a reascwiablc degree of as¬ 
surance that funds are being properly 
expended for tlie purpose for which ap¬ 
propriated and provided under the Act 
and State plan. 

(b) Reports of audits shaU be released 
by the Audit Agency to the Secretary 
and to the State administrator specified 
imder 8 1361.8. The audit reports repre¬ 
sent the opinion of the Audit Agency cm 
the practices reviewed and the aUowabu- 
Ity of expenditures audited as the State 
agency. Final determination as to action 
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to be taken shall be made by the Sec¬ 
retary. 

§ 1361.92 Appeult profredurrs and ex* 
(K^nditarra artllcnienl. 

The State agency shall have the right 
to appeal proposed audit exceptions in 
which It has not concurrect Expenditures 
tn which it is found the Federal Gov¬ 
ernment may not participate and which 
are not properly adjusted through the 
State's claim shall be deducted from 
subsequent grants made to Che State 
sgency. 

Sobpart D—Payment of Costs of Voca¬ 
tional RehabilHation Services for Dis¬ 
ability Beneficiaries From the Social Se¬ 
curity Trust Funds 

§1361.110 Gmrral. 

(a) Section 222 of the Social Seciirity 
Act provides for the payment from the 
trust funds of costa of vocational reha¬ 
bilitation services furnished to disability 
benenclarles. Within the limits author- 
l»Ki under section 223, trust funds will 
be available for payment by the Commls- 
doner to the States to provide for voca¬ 
tional rehabilitation services (and re- 
btUd coets of administration) for dts- 
sbtUty beneficiaries under State plans 
approved under the Act. 

<b) To receive trust funds for voca¬ 
tional rdmblllUUon, each State agency 
Is required to submit an amendment to 
its State plan which sets forth its policy 
and procedures for providing vocational 
rehabilitation services to disability bene¬ 
ficiaries in keeping with the purpose as 
stated below and which meets the re- 
quirtmenU and conditions prescribed 
herein. 

§1361.111 Ftirpo«r. 

With the purpose of making it possible 
for more disability beneficiaries to re¬ 
ceive vocational rehabilitation services, 
money is made avalloble from the trust 
funds to finance the vocational rehabili¬ 
tation of selected beneficiaries. This 
money will be used in such a way that 
the saving from the amount of benefits 
that would otherwise have to be paid and 
the increased contributions to the trust 
funds paid by virtue of the earnings of 
beneficiaries who return to work will ex¬ 
ceed, or at least equal, the money paid 
from the trust funds for rehabilitation 
costs. 

§1361.112 Applirahility of othrr rrgu- 

liilioiM. 

The provisions governing vocational 
rehabilitation services to disability bene¬ 
ficiaries. the costs of which arc paid from 
trust funds, must conform to all requlre- 
J^ts elsewhere in this part governing 
the State vocational reliabilitation pro- 
Rmms which arc not Inconsistent with 
the requirements prescribed in this sub- 
part 

81361.113 Deli nil Son A. 

(a) “Disability beneficiary** means a 
^^med individual who is entitled to 
^nefits under section 223 of the Social 
Act (including disabled Indi¬ 
viduals serving a waiting period prior to 
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such enUUement). a disabled individual 
age 18 or over who Is entitled to child's 
insurance benefits under section 203<d) 
of the Social Security Act or a disabled 
widow, widower, or surviving divorced 
wife under sections 202 (e) and (f) of 
the Social Seciuity Act. 

(b) ••Productive activity'* means full¬ 
time employment, part-time employ¬ 
ment. or self-employment wherein the 
nature of the work activity performed, 
the earnings received, or both, or the 
capacity to engage in such employment 
or self-emploirment. can reasonably be 
expected to result in the termination of 
entitlement to disability insurance bene¬ 
fits or in the nonpayment of benefits 
where entitlement is based on statutory 
blindness. 

(c) •'Trust Funds** means funds de¬ 
rived from the Federal Old-Age and 
Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund 
for purposes of vocational rehabilitation 
pursuant to section 222(d) of the Social 
Security Act. 

§ 1361,114 Suite plan reqairenienU. 

For a State to receive trust funds the 
State plan must contain the following 
provisions regarding vocational rehabili¬ 
tation services to disability beneficiaries. 

(a) Conformance to selection criteria. 
The State plan shall provide that, to the 
extent ftmds provided from the trust 
fimds are adequate for that purpose, vo¬ 
cational rehabilitation services will be 
furnished to disability beneficiaries in the 
State who the State determines on the 
basis of medical, vocational, social, per¬ 
sonal, or other factors are eligible for 
services and who meet the following re¬ 
quirements: 

(1) The disabling impairment is not 
80 rapidly progressive as to outrun the 
effect of vocational rehabilitation serv¬ 
ices to the extent that restoration of the 
boieficiary to productive activity is pre¬ 
cluded: 

(2) The disabling effect of the impair¬ 
ment. without the services planned, is ex¬ 
pected to remain at a level of severity 
which would result in the continuing pay¬ 
ment of disability benefits: 

(3) There is a reasonable expectation 
that the provision of services will enable 
the individual to engage In productive 
work activity: and 

(4) The reasonably predictable period 
of productive work activity is of suflicieni 
duration that the benefits to be saved 
and the contributions which would be 
paid to the trust funds on future earnings 
would offset the cost of the services 
planned. 

(b) Order of selection. To the extent 
that funds provided for this purpose are 
adequate, the State plan shall provide 
that the order of selection for services 
shall be in accordance with the benefici¬ 
ary's readiness and potential for reha¬ 
bilitation to productive activity and 
without regard to any other order of 
selection set forth in the State plan. 

(c) Citizenship, residence, and eco¬ 
nomic need. The State plan shall provide 
that any disability beneficiary who meets 
the other requirements for selection for 
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vocational rehabilitation services shall be 
provided with authorized services with¬ 
out regard to 

(1) citizenship, or 

(2) place of residence, or 

(3) need for financial assistance. 

(d) Promptness of services. The State 
plan shall provide that services will be 
furnished with reasonable promptness to 
disability beneficiaries selected under 
paragraphs (a), (b), and (c) of this sec¬ 
tion. 

(e) Services available. The State plan 
shall provide that vocational rehabilita¬ 
tion services available to disability bene¬ 
ficiaries selected for such services shall 
include the full range of services author¬ 
ized in the Act, to the extent that such 
services are consistent with this subpHurt, 
subject to the conditions and limitations 
with respect to the use of trust funds 
prescribed in § 1361.115. 

(f) Staff, supervision and training. The 
State plan shall provide for staff, super¬ 
vision. and training of personnel to carry 
out the functions of this subpart in an 
effective manner. 

§1361.115 CoiMlitions nnd liniiliilionii. 

Costs of vocational rehabilitation serv¬ 
ices (and administration) paid from 
trust funds shall be subject to the follow¬ 
ing conditions and limitations: 

(a) Trust funds will not be used to pay 
costs of establishment or construction of 
a rehabUIUtlon faculty. 

(b) Trust funds wUl not be used to 
pay the costs of maintenance whUe an 
individual is receiving v<x:atlonal re- 
babUitation services unless it is neces¬ 
sary for the individual to be away from 
home to receive such services. The costs 
of such maintenance shall not exceed the 
amount of increased expenses that are 
necessitated by the rehabilitation pro¬ 
gram. 

(c) Where trust funds are used to pay 
the cost of equipment, initial stock and 
supplies, including that for a vending 
stand or other small business enterprise, 
for the rehabilitation, of a beneficiary, 
the State agency shall establish appro¬ 
priate controls to assure that such 
equipment and stock no longer required 
by that beneficiary are utUlzed by 
another beneficiary. When It is unlikely 
that such equipment and stock wiU be 
needed by another beneficiary within a 
reasonable period of time. It may be dis¬ 
posed of acxrording to usual State agency 
procedures with appropriate credit to 
the trust funds. 

§ 1361.116 Payinrtiiji of tni»l fuiHlc. 

(a) Payment and distribution of 
funds. (1) Payment from available trust 
funds may be made in advance or by 
way of reimbursement for agency co6'.s 
of providing services (including admin¬ 
istration) under an approved amended 
State plan. 

(2) In distributing ftmds to the 
States, the Commissioner will consider 
agency estimates, the number of disa¬ 
bility beneficiaries in the State, and such 
other factors as the Secretary may 
determine. 
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(3) The Commissioner will make 
necessary adjustments or redlstribaUon 
on account of overpayments, underpay¬ 
ments. and unused funds. 

Payments for services and admin^ 
istration. (1) Pa^^ent from trust funds 
may be made for the cost of determln- 
InK the eligibility for and the character 
of vocational rehabilitation services 
needed by a disability beneficiary, or a 
claimant for disability benefits, if It ap¬ 
pears there is a strong likelihood that 
such claimant will be found entitled to 
such disability benefits (even though 
later It Is iK>t so found), to the extent 
that such costs were Incurred with re¬ 
spect to such claimant prior to the re¬ 
ceipt by the State agency of notice of a 
determination of nonenUUement. 

(2) Other authorized services pro¬ 
vided prior to determination of entitle¬ 
ment to persons meeting the sdecUon 
criteria may be paid for from trust funds 
if and when the State agency receives 
notice that the individual has been de¬ 
termined to be entitled to disability 
benefits, 

(3) In no case, however, may services 
be paid for from the trust funds which 
are provided before 

(I) The effective date ot the approved 
amended State plan. 

(II) The beginning of the period of 
disability, or 

(ill) The filing of application for dis¬ 
ability benefits^ whichever Is latest, or 
in the case of a disabled child the date of 
entitlement to child’s benefits because of 
disability. 

(0) Reversal of determination of non^ 
entitlement for disability benefits. Pay¬ 
ment from the trust funds tor services 
which have been rendered to a claimant 
otherwise eligible therefor who has been 
found not entitled to disability benefits 
may, if such finding is later reversed 
on reconsideration, appeal, or judicial 
review, be made retroactively for the 
fiscal year In which notice of the reversal 
Is received by the State agency, provided 
at that time services consistent with the 
purpose of this subpart are being cur¬ 
rently rendered to the claimant 

(d) Termination of disability benefits. 
Payment for services after receipt by the 
State agency of notice that entiUement 
to disability benefits has terminated shall 
not be made from trust funds, except 
when the services have been started and 
the Individual case plan reflects that 
commitments of monies we r e made for 
those services prior to receipt of notice 
of such termination, i.e„ written con¬ 
tracts. purchase ordeors. or equh*alent 
authorizations have been Issued, or lump 
sum payment may have been Required to 
have been made In advance such as In the 
case of tulUon or training expenses. In 
no case may pa 3 rment be made for costs 
of services extending more than four 
months after the month In which entiUe¬ 
ment to disability benefits terminates or 
in which noUce that enUUement to dis¬ 
ability benefits has terminated Is received 
by the State agency, which ever Is later. 
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6 1361.117 BiMlgrtii. 

Periodically, as may be required, the 
State shall prepare and submit a budget 
estimate of trust funds needed to pay the 
costs of vocational rehabUltaUon sendees 
for disability beneficiaries and for the 
administration of such services. 

5 1361.118 Kr|>orf. 

The State shall submit reports of ex¬ 
penditures and case services acUvlUes in 
behalf of beneficiaries. In such form and 
In such detail and frequency as deter¬ 
mined necessary by the Commissioner. 
All records, procedures, and operational 
acUvlUes of the State agency, the costs of 
which are paid from trust funds shall be 
subject to evaluative study, InspecUon. 
review, and audit. 

Subpsrt E—^Vocational Rehabilitation Serv¬ 
ices for Supplemental Security Income 

Recipients 

6 1361.120 Gcfirral. 

(a) Section 1615 of the Social Secu¬ 
rity Act provides for the referral of blind 
or disabled supplemental security In¬ 
come recipients who are under age 65 to 
the appropriate State agency adminis¬ 
tering the State plan for vocational re- 
habfUtaUon services approved under the 
Rehabilitation Act of 1973 and for a 
periodic review of their need for and 
utIlizaUoQ of available vocaUonal reha¬ 
bilitation services. Individuals so referred 
must accept such vocaUonal rehabUlta- 
Uon services as are made available, un¬ 
less there is good cause to refuse. Au¬ 
thorization is provided to pay the State 
agency the costs incurred in the provi¬ 
sion of such services to Individuals so 
referred. 

(b) Funds appropriated under this 
auUiority will be made available for pay¬ 
ment by the Commissioner for vocaUonal 
rehabilitaUon services (and related costs 
of administration) provided under the 
State plan approved under the Rehabili¬ 
taUon Act of 1973. 

(c) To receive Federal funds for serv¬ 
ices under this subpart, each State 
agency is required to submit an amend¬ 
ment to Its State plan which sets forth 
the policies and procedures for providing 
services to blind and disabled recipients 
in keeping with the puipose as stated 
below and which meets the requirements 
and condiUons prescribed herein. 

§ 1361.121 PurpoAC. 

The purpose of the provision of voca¬ 
tional rehabilitation services as author¬ 
ized in this subpart Is to enable a maxi¬ 
mum number of recipients to Increase 
their employment capacity to the extent 
that they can engage in producUve 
acUvlty. 

§ 1361.122 Appllrabilify of other regu* 
latiorM. 

The provisions governing vocaUonal 
rchabllUaUon services to supplemental 
security income recipients, the costs of 
which are paid from supplemental secu¬ 
rity Income program funds, must con¬ 


form to all requirements elsewhere in 
this part governing the State vocaUomu 
rehabilitation programs which are not 
Inconsistent with the rcqulrcmcnu pre¬ 
scribed in this subpart. 

§ 1361.123 DcfinlliofiA. 

(a) ^'Supplemental security Income 
reclptent'*, or "recipient'*, as used in thk 
subpart, means an individual who Is re¬ 
ceiving cash payments (or with respect 
to whom payments are made) under the 
sripplemcntal security Income prognun 
based on blindness or disability. 

(b) "Productive acUvity" mean5 fuB- 
time emplo 3 rment. part-time employ¬ 
ment. or self-employment wherein the 
nature of the work acUvity performed, 
the earnings received, or both, or the 
capacity to engage In such employmcm 
or self-employment, can reasonably be 
expected to result In termination of eli¬ 
gibility for supplemental security Income 
payments, or at least a substantial rcduc- 
Uon of such payments In accord with in¬ 
come exclusion s ap plying to the blind aa 
specified In 20 CFR Part 416. Subpart KL 

§ 1361.124 Stair plan rrqulrrnicnL<^. 

For a State to receive Fiederal fundi 
appropriated for this purpose, the State 
plan must contain the foUow^g prorl- 
slons regarding vocational rehabilitaUon 
services U> supplementaTsecurity Income 
recipients. 

(a) Conformance to selection eriteria. 
The State plan shall provide that, to the 
extent funds appropriated are adequate 
for the puiDose. vocaUonal rehsbUita- 
tlon services will be furnished to recipi¬ 
ents in the State who the State deter¬ 
mines on the basis of medical, voesUonaL 
social, personal, or other factors are eli¬ 
gible for services and who meet the fol¬ 
lowing requirements: 

(1) The disabling Impairment Is not 
so rapidly progressive as to outrun the 
effect of vocational rehabilitation senr- 
Ices to the extent that restoration of the 
recipient to producUve acUvity is pre¬ 
cluded: 

(2) The disabling effect of the Impair¬ 
ment. without the services planned. If 
expected to remain at a level of severity 
which would result In the continuing 
eligibility of the recipient: 

(3) There Is a reasonable expectation 
that the provision of services will enable 
the Individual to engage in productive 
acUvity: and 

(4) The reasonably predictable period 
of productive work acUvity is of sulB- 
clent duraUon that the expenditures 
made for services are expected to be off¬ 
set by the non-payment or substantial 
reducUon of supplementary security In¬ 
come payments which otherwise would 
be made to the Individual. 

0>) Order of selection. TO the extent 
that the funds appropriated for this pur¬ 
pose are adequate, the State plan shall 
provide that the order of sclecUon for 
services shall be In accordance with tha 
recipient's readiness and potential for 
rehabilitaUan to producUve acUvltj and 
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without regard to any other order of 
(election set forth In the State plan. 

(c) EcoTiomic need test The State 
pUn shall provide that any recipient who 
meets the other requirements for voca- 
ticnal rehabilitation services through the 
use of supplemental security Income 
program funds shaU be provided author¬ 
ized services without regard to any eco- 
Domlc need test set forth in the State 
plan. 

<d) Promptness of services. The State 
pUn shall provide that services will be 
(umi&bed with reasonable promptness to 
recipients selected under paragraphs 
(s), (b), and (c) of this section. 

(e) Services available. The State plan 
shell provide that vocational rehablUta- 
Uon services available to recipients 
selected for such services shall include 
the full range of services auUiorlzed in 
the Act, to the extent that such services 
are consistent with the purpose of this 
lubpart. and subject to the limitations 
with respect to the use of supplemental 
securlh^ Income program funds pre- 
icHbed in i 1361.125. 

<f) Staff, supervision and training. 
The State plan shall provide for staff, 
supervlsioo, and training of personnel to 
carry out the functions of this subpart 
in an effective manner. 

§ 1361.125 Condition# and limitataon#. 

Costs of vocational rehabilitation 
services <and administration) paid from 
supplemental security Income program 
funds shall be subject to the following 
conditions and limitations: 

(a) Supplemental security Income pro¬ 
gram funds will not be used to pay 
costs of establishment or construction of 
a reliabllitatkm facility. 

<b) Supplemental security income pro¬ 
gram funds will not be used to pay the 
costs of maintenance while an Individual 
h receiving vocational rehabilitation 
services unless It Is necessary for the 
Individual to be away from home to re¬ 
ceive such services. The costs of such 
maintenance shall not exceed the 
amount of Increased expenses that are 
necessitated by the rehabilitation pro¬ 
gram. 

(c) Where supplemental security In¬ 
come program funds are used to pay the 
cost of equipment, initial stock and sup¬ 
plies. including that for a vending stand 
or other small business enterprise, for 
the rchabllitatkm of a recipient, the 
State agency shall establish appropriate 
controls to asstire that such equipment 
nnd stock no longer required by that re¬ 
cipient arc utilized by another recipient. 
When It Is unlikely that such equipment 
and stock will be needed by another re¬ 
cipient within a reasonable period of 
time, it may be disposed of according to 
usual State agency procedures with ap¬ 
propriate credit to the supplemental se¬ 
curity income program funds. 

§ 1361.126 Purmcnl# of •upplrntrnlfil 
^cruritjr inromc program fund*. 

(a) Pagment and distribution of funds, 
11) Payment from available funds may 
be made in advance or by way of reim¬ 
bursement for agency costs of providing 
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services (including administration) un¬ 
der an approved amended State plan. 

(2) In distributing funds to the States, 
the Conunissioner will consider agency 
estimates, the number of recipients in 
the State, and such other factors as the 
Conunissioner may determine. 

(3) The Commissioner will make nec¬ 
essary adjustments or redistribution on 
account of overpayments, underpay¬ 
ments, and unused funds. 

(b) Payments for services and admin^ 
istration. (1) Payment from supplemen¬ 
tal security Income program funds may 
be made for the cost of determining the 
eligibility for and the character of voca¬ 
tional rehabilitation services needed by 
a recipient, or an applicant for supple¬ 
mental security income payments, if It 
appears there is a strong likelihood that 
such applicant will be found eligible for 
supplemental security Income (even 
though later it is not so found), to the 
extent that such costs were Incurx^ with 
respect to such applicant prior to the 
receipt by the State agency of notice of 
a determination of Ineligibility. 

(2) Other authorized services provided 
prior to determination of eligibility for 
supplemental security Income payments 
to persons meeting the selection criteria 
may be paid for from supplemental secu¬ 
rity income program funds If and when 
the State agency receives notice that the 
individual has been determined to be 
eligible for such payments. 

(3) In no case, however, may services 
be paid from supplemental security in¬ 
come program funds which are provided 
before (1) the effective date of the ap¬ 
proved amended State plan, or (11) the 
beginning date of the individual's eligi¬ 
bility for supplemental securltir Income 
payments, whichever is later. 

(c) Reversal of determination of fn- 
eligibility for supplemental security In¬ 
come payments. Payment from supple¬ 
mental security income program fun^ 
for services wUch have been rendered 
to an applicant otherwise eligible there¬ 
fore who has been found not eligible for 
supplemental security income payments 
may. If such finding is later reversed on 
reconsideration, appeal, or judicial re¬ 
view, be made retroactively for the fiscal 
year in which notice of the reversal is re¬ 
ceived by the State agency, provided at 
that time services consist^t with the 
ptirpose of this aubpart are being cur¬ 
rently rendered to the recipient. 

(d) Termination of supplemental se- 
eurity income payments. Payment for 
services after receipt by the State agency 
of notice that eligibility for supplemental 
security Income payments has termi¬ 
nated shall not be made from supple¬ 
mental security income program funds, 
except when the services have been 
started and the individual case plan re¬ 
flects that commitments of monies were 
made for those services prior to receipt 
of notice of such termination. Le.. written 
contracts, purchase orders, or equivalent 
authorizations have been Issued, or lump 
sum payment may have been reqiUred to 
have been made in advance such as In 
the case of tuition or training ext)ense6. 
In no cose may payment be made for 
costs of services extending more than 
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four months after the month in which 
eligibility for supplemental security in¬ 
come payments terminates or in which 
notice that ^igibllity for supplemental 
security Income payments has termi¬ 
nated is received by the State agency, 
whichever is later. 

g 1361.127 nutlgrtn. 

Periodically, as may be required, the 
State shall prepare and submit a budget 
estimate of supplemental security income 
program funds needed to pay the costs 
of vocational rehabilitation sendees for 
recipients and for the administration of 
such services. 

g 1361.128 Report#. 

The State shall submit reports of ex¬ 
penditures and case services activities In 
behalf of recipients, in such form and In 
such detail and frequency as determined 
necessary by the Commissioner. All rec¬ 
ords. procedures, and operational activ¬ 
ities of the State agency, the costs of 
which are paid from supplemental secu¬ 
rity income program funds, shall be sub¬ 
ject to evaluative study, inspection, re¬ 
view, and audit. 

Subpart F—Grants for Innovation and Ex¬ 
pansion of Vocational Rehabilitation 

Services 

§ 1361.150 Piirpo«e, 

Under section 121(a) of the Act, grants 
may be made for the purpose of paying a 
portion of the cost of planning, prepar¬ 
ing for. and initiating special programs 
under the State plan in order to expand 
vocational rehabilitation services. Includ¬ 
ing: 

(a) Programs to initiate or expand 
such services to the most severely handi¬ 
capped. or 

(b) Special programs to Initiate or 
expand services to classes of handicapped 
individuals who have imusuxd and dif¬ 
ficult problems In connection with their 
rehabilitation, particularly handicapped 
Individusds who are poor and the re¬ 
sponsibility for whose treatment, educa¬ 
tion. and rehabilitation is shared by the 
State agency with other agencies. 

g 1361.151 Special project rcciuircmcnli, 

(a) All project activities to be per¬ 
formed under this subpart must either 
be Included within the scope of the ap¬ 
proved State plan, or such State plan 
must be amended to include them. 

(b) Grants may be made to a State 
agency, or at the option of the State 
agency, to a public or nonprofit organi¬ 
zation or agency. 

(c) The approval of the appropriate 
State agency shall be secured prior to the 
granting of any funds to any organiza¬ 
tion or agency other than the State 
agency for the provision of direct services 
to handicapped individuals or for estab¬ 
lishing or maintaining facilities which 
will render direct services to such indi¬ 
viduals. 

(d) Written program descriptions of 
activities to be conducted'under grants 
imder this subpart, including a budget for 
the support of such activities, shall be 
submitted In the form and detail and 
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in accordance with procedures, required 
by the Conuniasiooer. 

(e) Federal financial parilctpalloin in 
the cost ol any proiect under this subpart 
shall not exceed a period of 3d months. 

<r> Any project activities in which 
there are human subjects at risk sliall 
be conducted in accordance with the re¬ 
quirements of Part 46 of this title con¬ 
cerning the Protection of Human Sub¬ 
jects. 

^g> In order to receive assistance under 
this subpart, a public or other nonprofit 
organization or agency, inchtding a pub¬ 
lic or other nonprofit rehabilitation facil¬ 
ity, will develop and implement an af¬ 
firmative action plan for equal emt^oy- 
ment opportunity and advancement op¬ 
portunity for qualffled handicapped in¬ 
dividuals. Such atfirmatlve action plan 
shall pnnide for specific action steps, 
timetables, and complaint and enforce¬ 
ment procedures to assure such equal op¬ 
portunities. Such organization or agency 
shall also assure that it win comply with 
all requirements concerning nondis- 
ertmtnation of handicapped lndl\iduals 
specified In regulatloas developed pur¬ 
suant to section 504 of the Act. 

§ 1361 . 1.'12 AHotnicnit of Fcrtlcral fttocl^. 

(a) From Uie sums available for any 
fiscal year for grants to Siatea to assist 
them in meeting the costs of approved 
projects, each State shall be enUtled to 
an allotment of an amount bearing the 
same ratio to such sums os the popula¬ 
tion of the State bears to the popula¬ 
tion of an the States. Population, as 8i>- 
plied to any State, means the population 
of that State os determined by official 
estimates furnished by the Department 
of Commerce to the Commissioner by 
October 1 of the year preceding tlic fiscal 
year for which PWeral grant funds are 
appropriated. For any fiscal year an al¬ 
lotment w’hlch is less than $50,000 to any 
State shan be Increased to that araount, 
and for the flacal 3 rear ending June 30, 
1974. no State shall receive less than the 
amount necessary to cover up to 90 per 
centum of the cost of conttoulng projecta 
assisted under section 4^a) (3) (A) of the 
Vocational Rehabilitation Act. except 
that no such project may receive finan¬ 
cial assistance under both the Vocational 
IMiabilltation Act and this Act for a 
total of time in excess of three years. 
The total of the increases shan be de¬ 
rived by proportionately reducing the al¬ 
lotments to each of the remaining States 
but with such adjustments as may bo 
necessary to prevent the allotment of 
any such remaining States from being 
thereby’ reduced to less than $50,000. 

(b) If at any time after the start of 
any fiscal year, or after a review by the 
Oommissioner after March 1 of such fis¬ 
cal year, the Commissioner determines 
that any amount of an allotment to a 
State for any fiscal year will not be uti¬ 
lized by such State in canylng out the 
purpose of this subpart, he shall make 
such amount available to one or more 
other States which he determines will be 
able to use additiomU amounts during 
such fiscal year for carrying out the pur¬ 
poses of this stibpari. Any amount made 


available to any State for any fiscal year 
pursuant to this paragraph of this sec¬ 
tion shall be regarded as an Increase in 
such State's allotment for such year. 

(e) Where the State plan de 6 i 4 aiates 
separate agencies to administer (or 
supervise the administration of) the part 
of the plan under which vocational re¬ 
habilitation services are provided for the 
blind, and the rest of the plan, respec¬ 
tively. the division of the State's allot¬ 
ment between such agencies is a matter 
for Slate determinaiion. 

(d> Within each State's allotment, the 
Commissioner may require that up to 60 
per centum of available funds must be 
expended in connection with projects 
which he has first approved. If the Com- 
mtssiooer so requir^ he will notify the 
States of his priorities for the use of 
funds under this subpart for the fiscal 
year ending June 30,1974, within 30 days 
following the effective date of this sub- 
port and at least 90 days prior to the 
beginning of each fiscal year thereafter. 

§ 1361.133 Payment* fmm allolmmU. 

Prom the sums allotted pursuant to 
i 1361.152, the Commissioner shall pay to 
each State, with respect to any project 
approved under this subpart, an amount 
up to 90 per centum of the costs of such 
project* consistent with annual instruc¬ 
tions or program guidelines. 

9 l36l.lSt MciIkmI* of romptitlng nml 
making paymmU. 

The methods of computing and pay¬ 
ing amounts pursuant to 11361.155 ghgi l 
be in accordance with provisions ol 
1 1361.87. The provisions of | 1361.8$ 
through 1 1361.90 are also ap^illcable to 
this subpart 

§ 1361.153 Fetirral fttuinrcit pnrtlcipn- 

<a> Federal financial participation 
shall be available for: 

(1) Personnel (including fringe bene¬ 
fits!; 

<2> The provision of vocational re¬ 
habilitation services; 

(3> Equipment: 

(4> Supplies: 

(5) Consultant expenses; 

(6) Staff or consultant travel; and 

<7> Such other allowable costs under 

the State plan as arc set forth In the 
budget 

cb) No payment shall be made from 
on allotment under section 121 (a> of the 
Act with respect to any cost of a project 
for which payment has been under 
any other section of the Act 

$ 1361.136 Matcliing reqcitmurnt*. 

(a) The non-Pedcral share may be in 
cash or in-kind and may Include funds 
spent for project purposes by a cooperat¬ 
ing public or private nonprofit agency: 
f*ropided. That such cash or In-kind oon- 
tiibutions are not included as a cost In 
any other Federally finsmeed program. 

(b) For purposes of this subpart. Fed¬ 
eral financial participation wifi be pro¬ 
vided pursuant to the matching and cost¬ 
sharing requirements prcscribod by Sub¬ 
part O of Part 74 of this title. 


$ 1361.157 Otiicr oflmiiiiiilraiSvr rrqitirf» 
menu. 

The provisions of Part 74 of this title 
establishing uniform adhilnistrattve re¬ 
quirements and cost principles, shall ap* 
ply to all grants under this subpart. 

$ 1361.158 ReportiH. 

The grantee will make such reports hi 
such form and containing such Informa- 
Uon as Uic Commissioner may require, 
and mill comply with such pftnrislom as 
he may find necessary to assure the cor¬ 
rectness and verification of such reports. 
Such reports shall Include an arniua] re¬ 
port of program accomplishments which 
shall reflect the extent to which prognmu 
of vocmtioiial rehabilitation services have 
been initiated or expanded for most 
severely handicapped Indtriduals or for 
other individuals who ha\^ unusual and 
difScult problems in coimecUon with 
their rehabilitation. Where appllcahJe, 
such report shall include an evaluation 
of Uio in-kind component as it affecti 
the provision of vocational rehabllitauon 
services within the project. 

Subpart A—Oonaral Provfalont 

Sac. 

13S2.1 Terms. 

ISOaa EvalUAtlon ol piojact acUnurs 

1362.3 Oencrsl sdministimtlve requU«- 

msnts. 

1362.4 AppUcation eontsnt and pecoe- 

diiros. 

I3ff25 State agency rertew and approval. 

1362.6 ScietiUflc and teehnlcal peer w- 

view. 

1363.7 Awards. 

13638 FMieral ananclal portlcdpallon 
1363.0 l*ayments. 

1362.10 Consultant foes. 

1362.11 Grant-relatod income. 

1362.12 Project rcTlsion. 

1363.13 Grant doseoitt. aospsnatetn. and 

termtnatlao. 

1362.14 Grant appeals, 

1362J6 tteporta. 

1362.10 RetenUoo of records. 

1362.17 Audit. 

1363.18 Conflict of Interest. 

1362.10 Patents. 

1363.30 Publlcatlonj and copfrlght poUqr. 
1363.21 OcmfldenUal Informatloa. 

1363.33 CoUecUon of data from SUts 
agencies. 

136283 Serrlces to handicapped Individ- 
uoli. 

1362.24 Prcrtcctlon of human subjecti 
136225 Nondiscrimination for rsaoc'n of 
handicapping oaochtloii. 

1362.26 AfltrxnaUre action plan. 

1362.27 Wage and hour standards tor 

workshops. 

136288 moDdards for rehabUtUtlon facil¬ 
ities and workshops. 

136229 Nondiscrtmtnatioii In employn^.ect 
In projects in which oonstnKtioo 
Is to be performed. 

136226 Right to recover Federal fund? 



1962.40 Special projects and demonvtrt* 

lions; Improved servloea to tht 
serereiy handicapped. 

1362.41 Special projeoU and domoDittrii- 

lions; new approaches to sanrict 
deliTery; making racTeaWonal 
focUlUas acoanlbls to the handi¬ 
capped. 

1362.42 Grants for services for hondlcappra 

migratory agrlcultaral worker* or 
aeasonal farmworkers. 
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1)01.43 ProJ®ctB with tndufltrx. 

1303.44 Frojecta for ToosUonAl irmlnlng 
aerrlcM. 

1301.40 CUani Msistanca pro)ecU. 

Suboart C—Assictar>c« tor RahabHltatkm 
FmcOrnm 

1303.00 Project developinent grants. 

196331 Oraota for ocmutnictlon of reha- 
blliteticm tacDlUes. 

1963.63 Iniun staffing grants. 

1963.63 RchabUltatlon facility Improve- 
men! grants. 

Subpsrt O—Rehabilitation Resosrch 

1363.00 General considerations In the ad¬ 
ministration of rebabtlltatioo 
research. 

1)63.01 RehablUtatloa research and dam- 
onstratlon. 

1903^13 Rehabllttatlon research and train¬ 
ing oenierm. 

U6aj63 BehabUlUUon engineering re¬ 
search centers. 

1303.04 Spinal cord Injury research. 

1303.03 End-stage renal dtseaae research. 

1963.00 International program for reha¬ 
bilitation research, demonstra- 
Uon. and training. 

Subpart E—RohabHHsIlon Tnilr>lng 

1963.70 Purpose. 

1)03.71 Ell^le applicants. 

130173 Matching requirements. 

1303.73 Federal financial participation. 

1303.74 Project period. 

1)03.75 Plelde of support. 

1)01.70 Tralnteahlps and research fellow- 
ahlpa. 

Subpsrt r—Nslioast Center for Oeaf-BUnd Youths 
and AdutU 


1303.30 Terms. 

130341 Purpose. 

130343 Proposals. 

1303.33 Agreement. 

130334 Selection of grantee. 

Subpart O Pro g ram and Prelect CvaluaUon 

130340 Program and project evaluation. 
1303.01 Intramural reaeaich. 

Subpert H—Technical Assistance 

1303.100 Furnishing of technical assistance. 

1363.101 Per diem payments. 

1302.103 Recommendations and reports. 

AtTHoairt: Sec. 400(b), 07 Stat. 300 (20 
US^. 780(b)), 

Subpaft A—-General Provisions 
§ 1362.1 TcMms. 

For purposes of this part— 

(a) The terms “Act,** ••blind.’" •‘Com¬ 
missioner/* -construction of a rehabUite- 
tion facility/* ••Department ” “cmploya- 
bUity," “establishment of a rehabilitation 
facility.*’ ‘'handicapped individual,” "'lo¬ 
cal agency,” -maintenance.” •‘nonprofit,” 
“physical or mental disability,” -rehabil¬ 
itation facility,” -Secretary,” -severely 
handicapped Individual,” •‘State,” '"State 
wncy,” -state plan,” •‘vocational re¬ 
habilitation services,” -worka of art,” 
“workshop,” shalh cxcepl where the con¬ 
text indicates otherwise, have the same 
as set forth In S 1361.1 of this 

cJiaptcr. 

lb) -Applicant” means and eligible 
R®rty seeking P^ederal financial asslst- 
and may include In certain cases an 
oaeror for a contract as well as an appli¬ 
cant for a grants 


(c) “Demonstration” means— 

(1) A pilot study or experimental at¬ 
tempt to provide more and better voca¬ 
tional rehabilitation services than are 
available, for the purpose of testing or 
establishing standards or methods of 
service that are practicable and effective 
for general application in the voca¬ 
tional rehabilitation program: or 

(2) Provisiem of a sficcial type of re- 
habUltatlon service In order to lest its 
value in rehabilitation and to provide 
information on costs, methods of admin¬ 
istration. methods of providing services, 
or rehabilitation techniques; or 

(3) Provision of vxicational rehahllita- 
Uon services to handicapped individuals 
in a specific disability category not ade- 
qviately served; or 

(4) Application in nca^ settings of the 
results derived from previous research or 
practice for the purpose of determining 
the effectiveness of new rehabilitation 
procedures. 

cd) “Project period” means the total 
period of time for which a project is ap¬ 
proved for grant support with Federal 
funds. Such period may be extended be¬ 
yond the project period solely to permit 
continuation or completion of the same 
approved project by use of fimds previ¬ 
ous awarded. The approvTil and support 
of any project under this part for the 
maximum project period shall not pre¬ 
clude additional support of that project 
beyond such period if such support of 
the continued project is requested, 
evaluated and approved on the same 
basis as an initial application. 

§ 1362.2 Evaluation of projrrl aclKitirv, 

Activities provided Federal support 
under this part shall be ev*aluated ac¬ 
cording to the general standards for 
evaluation developed by the Secretary 
under Subpart O (Program and Project 
Evaluation) of this part. In evaluating 
the effectiveness of such activities, con¬ 
sideration shall be given to both in¬ 
dividual project performance and the 
total effect of a group of projects of a 
similar type on the achievement of pro¬ 
gram purposes. The extent to which such 
general standards for evaluation have 
been met shall be considered in deciding 
whether to continue, renew or supple¬ 
ment any Federal financial assistance 
under this part. 

§ 1362.3 Gmcral adminUtnitivc rrqulre- 

mrtitff. 

(a) The following provisions of Part 
74 of this title, Implementing OMB Cir¬ 
cular A>-102, “Uniform administrative 
requirements for grants-in-aid to State 
and local governments.” and establish¬ 
ing uniform administrative requirements 
and cost principles, shall apply to all 
grants under this part to State and local 
governments as defined In Subpart A of 
Part 74 of this title. Except for grantees 
from other countries under 1 1362.67 (In¬ 
ternational rehabilitation research, dem¬ 
onstration and training), such provisions 
of Part 74 of this title shall apply also 
to grants to all other grantee organiza¬ 
tions imder this part; 


45 CFR Past 74 


Subpart: Subject 

A Qetkcrtd, 

__ Cosh Depo^torles. 

C___Bonding and Inaurance. 

D__ Retention and Custodial 

Requirement# for Rec¬ 
ords. 

F Orant-Belated Income. 

Standards for Grantee 
Financial Management 
STvtsms. 

I __ Financial Reporting Re¬ 

quirements. 

J __.... Monitoring and Reporting 

of Program Performanoe. 

K........... Grant Payment Require- 

menU. 

L___Bodget Revlaioa Proco- 

dures. 

M.Grant Cloeeout, Suspen¬ 
sion and Termination. 

K_.... Forms for Applying for 

Grants. 

O ...._ Property. 

P ........... Proctxrement Btondardi. 

Q __Cost Pilnciplee. 


(b) Any contract under this part fhaH 
be entered Into In accordance with and 
shall conform to all applicable laws, reg¬ 
ulations, and Department policy. Appli¬ 
cable cost principles are those principles 
specified In the Fed eral Procurement 
Regulations In 41 CPR Part 1-15. 

§ 1362.4 AppUcsilou ronlml snd pro* 
crUures, 

AH applications for Federal support 
under this part shall be submitted in the 
form and detail, and in accordance with 
procedures, required by the Commis¬ 
sioner. 

§ 1362.5 Stale agency review and ap¬ 
proval. 

(a) The appropriate State agency shall 
be afforded reasonable opportunity to re¬ 
view and comment on all applications 
and other requests for Federal support 
submitted imder this part, 

(b> The approval of the appropriate 
State agency shall be secured by the ap¬ 
plicant. if other than the State agency, 
for any application submitted under 
Subpart B (Projects for the Provision of 
Vocational Rehabilitation Services), or 
Subpart C (Assistance for Rehabilitation 
Facilities) of this part, except where the 
scope of the proposed project activities 
extends beyond a single State. 

(c) The approval of the appropriate 
State agency shall also be secui^ by the 
applicant, if other than the SUte agency, 
for any project under this part which 
involves the provision of direct services 
to handicapped indl\idualji. 

§ 1362.6 Sririilific and trcUnk'ol perr 
rnrlrw, 

(a) Any application submitted under 
Subpart D (RehabiliUtion Research) or 
Subpart E (Rehabilitation Training) of 
this part, and any application submitted 
under 8 1362.40 or 11362.41 of Subpart B 
of this part with special implication for 
rehabilitation research or training, shgii 
receive a scientific and technical review 
in a group meeting of experts in an ap¬ 
propriate field of rehabilitation, who are 
not Federal employees. Such peer review 
shall be conducted in coordination with 
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peer revieu* groups established within 
such Federal agencies as the National 
Institutes of Health when such groups 
have expertise In matters pertaining to 
research or training related to the treat- 
ment and rehabilitation of handicapped 
individuala. Peer review groups consult¬ 
ing under the Act stiall: 

(1) Make recommendations concern¬ 
ing the technical merit of research and 
training applications prior to the award¬ 
ing of funds: 

(2) Make recommendations concern¬ 
ing the technical merit of rehabilitation 
research and training aspects of appli¬ 
cations for the stipport of special proj¬ 
ects under S 1362.40 and f 1362.41 of this 
part; and 

(3) Provide guidance in the dissemi¬ 
nation and application of ftndlngs re¬ 
sulting from rehabilitation research and 
training activities. 

(b) ScienUAc and technical experts, 
recipients of vocational rehabilitation 
services, providers of vocational rehabil¬ 
itation services, and administrators of 
vocational rehabilitation service pro¬ 
grams shall also be utilized within a re¬ 
habilitation services policy advisory 
group to provide overall guidance in 
formulating objectives, setting priorities, 
reviewing implementation activities, and 
In reviewing short-term and long-range 
plans affecting rehabilitation research, 
rehabilitation training, and the deliv¬ 
ery of vocational rehabilitation services. 

§ 1362.7 Awards. 

An awards under this part shall be in 
writing and shall constitute for such 
amounts the encumbrance of Federal 
funds available for such purposes on the 
date of the award. The award shall aUo 
specify the project period for which sup¬ 
port is contemplated. 

§ 1362.8 Ff^deml fiiuinrial pnrtiripiition. 

Ca> Federal ftnancixU participation 
shall be available under this part for 
only those activities approved In the 
grant award in accordance with the ap¬ 
plicable provisions of the Act and only in 
the total amount approved in the award. 

<b> Except where otherwise indicated. 
Federal Anancial participation under 
this part may be av^lable for costs of 

(1) Personnel (including fringe bene- 
Ats); 

(2) Purchase or rental of equipment; 

(3) Supplies: 

(4) Travel: 

C5) Consultant expenses; 

(6) Provision of vocational rehabili¬ 
tation services to handicapped individ¬ 
uals and other individuals served by the 
project; 

<7) Administration and other Indirect 
costa of the project (except for projects 
under S 1362.51 (Grants for construction 
of rehabilitation facilities) and 9 1362.52 
ilnitial staffing grants)); 

(8) Minor alterations of buildings 
when essential to the successful conduct 
of the project: and 

(9) Such other costs, as approved by 
the Commissioner. 

Unless speciAcally Indicated, Federal 
Ananclal participation will not be avafl- 


RULES AND REGULATIONS 

able for costs of acquiring, expanding, 
remodeling or altering any building. 
Costs applicable to grants under this part 
shall be determined pursuant to the re¬ 
quirements of Subpart Q of Part 74 of 
this UUe. 

(c) No Federal Ananclal participation 
may be furnished under this part In the 
cost of activities for which payment is 
made tmdor another port of this chap¬ 
ter, or other authority. 

(d) In Uie case of any project under 
this part for which Federal funds arc 
granted to pay part of the cost, the 
matching grantee funds may not consist 
of other Federal funds or of non-Pedcral 
funds that are applied to match other 
Federal funds, except as may be speciA¬ 
cally authorized by Congress. 

(e) Matching or cost sharing repre¬ 
sents, in general, that portion of project 
costs not borne by the Federal govern¬ 
ment and may consist of the following; 
(1) Grantee cash outlays including the 
outlay of funds contributed to the 
grantee by third parties. (2) Grantee 
non-cash contributions which consist of 
charges for the use of or depreciation on 
real or non-expendable personal property 
owned by the grantee. 

g 1362,9 Pn^mcnlii, 

Payments of the Federal share of an 
approved project or other activity under 
this part may be made (after necessary 
adjustments on account of previously 
made overpayments or underpayments) 
in advance for estimated costs of opera¬ 
tion. or as reimbursement, and in such 
installmentB and subject to such require¬ 
ments as the Commissioner may estab¬ 
lish. Such payments shall be made pur¬ 
suant to the requirements of Subpart K 
of Part 74 of this title. 

g 1362,10 Coitiiullsinl fvm. 

Fees for consultant services under Uils 
part (except under Subpart H) are 
allowable to the extent that such pay¬ 
ments are In accordance with the policies 
and standard practices of the agency, 
organization, or institution to which a 
grant or contract has been awarded. 
Fees for consultant services may not be 
paid to any regular full-time Federal 
Government employee. They may not be 
paid to any other individual for activi¬ 
ties which are ordinarily a part of his 
duties in another position for which 
there is Federal Ananclal participation 
under the Act, or which oonAict with his 
duties in such other position. 

§ 1362.11 Gninl'rrljilcd iiii'cinir. 

The provisions of Subpart F of Part 74 
of this UUe apply to grantees under this 
part. 


§ 1362.12 Projr^t rrviftitin. 

(a) A grantee shall request that the 
project be revised whenever the ap¬ 
proved program or Ananclal plan of op- 
eraUon of the project is proposed to be 
materially changed. Program revisions 
originating with the grantee shall be 
submitted in writing and will be given 
appropriate review prior to consldcraUon 
for approval by the Commissioner. 


(b) Program revisions may be Initi- 
ated by the Commissioner, if on the 

of reports. It appears that Federal fundi 
are not being used effectively, or ix 
changes are made in Federal appropria- 
tious, laws, regulations, or policies gov¬ 
erning these grants. 

(c) Budget revisions shall be made 
pursuant to the requirements of Subpart 
L of Part 74 of this UUc.* 

g 1362.13 Grant rlo«>coul, 

and Icrmination. 

Grants shall be closed out, iuspended. 
or terminated in accordance with Sub- 
part M of Part 74 of this UUe. 

g 1362.11 Grant app€*al»« 

When a post-award decision has been 
made which the grantee determines to 
be adverse, he may appeal such decision 
to the Departmental Grant App^ 
Board pursuant to procedures prescribed 
in Part 16 of this UUe: Provided, That 
such decision is of a type defined in 
I 16.5 of such part as subject to the 
jurisdiction of such Board. 

g 1362.15 Hr|K>rt^, 

Reports Shan be made to the Commis¬ 
sioner in such form and oontalnlng such 
informaUon as may reasonably be neces¬ 
sary to enable the Commissioner to per¬ 
form his fimcUons under this part. 

§ 1362.16 Rolmtion of rcrnrd«. 

(a) Financial records, aupportitut 
documents, statistical records, and an 
other pertinent records shall be main¬ 
tained in accordance with the require¬ 
ments of Subpart D of Part 74 of thh 
UUe. 

(b) Studies, evaluaUon. and program 
data developed within acUviUes sup¬ 
ported under this part shall be main¬ 
tained for a period of three years after 
the termination of Federal support un¬ 
less otherwise speciAed by the Oommu- 
B loner. 

g 1362.17 Audit. 

All Ascal transacUons relating to Fed¬ 
eral support under this part are subject 
to audit by the Federal government to 
determine w^hethcr expenditures have 
been made in accordance with the Act, 
the regulations, and other requirements. 

g 1362.18 Omflirt of intrrr^l. 

Assurance must be given that Indi¬ 
viduals partidpaUng in the project alU 
not use their posiUon for a purpose that 
is, or gives the appearance of being, moti¬ 
vated by a desire for private gain for 
themselves or others, parUculaiiy those 
with whom they have family, busines.** rr 
other Ues. 

g 1362.19 PalrnU. 

In accordance with Department Regu- 
iaUons (45 CFR SubUUe A. Parts 6 and 
8). an InvenUons made In the course of 
or under any grant or contract under 
this part shaU be prompUy and fully re¬ 
ported to the Assistant Secretary for 
Health, Department of Health. Educa- 
Uon, and Welfare. The project dlrwtor 
and other project staff shall neither have 
nor make any commitments or obiigB- 
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llocu which conflict wiUi the require- 
latnis ot this p<^cy. Determination as to 
ownership and disposition of rights to 
such inventions shall be made pursuant 
to) 74.139 of Pari 74 oT this UUe. 

J 1362.20 Pukliralions and roprright 
liolirr. 

(a» The results of any activity sup¬ 
ported under this part may be published 
without prior review by the Rehabilita¬ 
tion Services Administration; Provided, 
That such publications carry a footnote 
acknowledsing the Federal support re¬ 
ceived and stating that interpretations 
of data do not necessarily represent in¬ 
terpretations of the Rehabilitation Serv¬ 
ices Administration: And provided, fur¬ 
ther, That copies of such publications 
are furnished to the Department. 

(b) Where a project activity leads to 
the publication of a book or other copy- 
rild^uble material, the author is free to 
copyright the work, but the Rehabilita¬ 
tion Services Administration reserves 
royalty-free, non-exclusive, and irrevo¬ 
cable license to reproduce, publish, or 
otherwise use. and to authorize others 
to use. aH copyrightable or copyrighted 
materia] resulting from the grant-sup¬ 
ported activity. In such cases, the book or 
other material shall contain a notice of 
foch license. 

S 1362.21 Conflilcfitial infortnAlhm. 

(a) All Information obtained as to 
personal facts about individuals served 
by any project under this part. Including 
lists of names, addresses, photographs, 
and records of evaluation, shall be held 
to be confidential. 

(b) The use of such Information and 
records shall be limited to purposes di¬ 
rectly connected with the project and 
may not be disclosed, directly or Indi¬ 
rectly, other thon In the administration 
thereof, unless the consent of the agency 
providing the Information and the todl- 
vklual to whom the information applies, 
or hla representative, have been obtained 
In writing. The final product of the proj¬ 
ect win not reveal any information that 
may serve to Identify any person about 
whom Information has been obtained 
without his written coasent, or the writ¬ 
ten consent of his representative. 

( 1362.22 Collrcllon of cIaUi from Suie 
■gcories. 

Applicants for Federal support under 
tto part for activities which will require 
the collection of data from either handi¬ 
capped individuals being served by two 
enr more State agencies or employees of 
two or more such agencies, shall submit 
xvqucsts for anticipated data to the ap¬ 
propriate representatives of such agen¬ 
cies. as determined by the Commis¬ 
sioner. prior to the submittal of applica¬ 
tion and shall further provide assurance 
TOt similar requests shall be submitted 
to such represen to tives if the need for 
w ct^lectlon of such data becomes evi- 
wit during the course of the project. 
This provision shall also apply to tadl- 
employed In projects supported 
under this part and individuals enroUed 
to courses of study within such projects. 
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§ 1362»23 Service* iu bandicupped in¬ 
dividuals. 

Vocational rehabilitation services pro¬ 
vided to handicapped individuals In re¬ 
habilitation facihUes or other settings 
assisted under this part shall be provided 
according to standards consistent with 
the provision of services under the State 
plan under Part 1361 of this chapter. 

§ 1362.24 Proirction of hun&an ftabjccln. 

Safeguarding the rights and welfare of 
human subjects at risk in acUviUes sup¬ 
ported under grants and contracts from 
the Department is the principal respon¬ 
sibility of the organization which re¬ 
ceives or is accountable to the Depart¬ 
ment for the funds awarded for the sup¬ 
port of such activity. In order to provide 
for the adequate discharge of this or- 
ganizaUonal responsibility, no activity 
Invching any human subjects at risk 
supported by a grant or contract from 
the Department shall be undertaken un¬ 
less the organizaUon has reviewed and 
approved such activity and has submit¬ 
ted to the Secretary a certification of 
such rcivew and approval in accordance 
with the requirements of Part 46 of this 
title concerning the Protection of Human 
Subjects. 

§ 1362.23 Nomli!H*rlminatton for reason 
of handicapping condition. 

No qualified handicapped individual 
shall, solely by reason of his handicap, 
be excluded from participation ln« be 
denied the benefits of, or be subjected to 
discrimination in any program, project, 
or activity supported under this pari No 
qualified Individual shall be denied em¬ 
ployment In any program, project, or 
activity supported under this part solely 
because of a physical or mental disabil¬ 
ity. 

S 1362.26 .Afiirmalivc action plan. 

Applications for Federal support under 
this part Shan specify that the grantee 
will develop and im^ement a plan to 
take aflIrmaUve action to employ and ad¬ 
vance in employment qualified handi¬ 
capped Individuals. Such plan shall pro¬ 
vide for specific action steps, timetables 
and complaint and enforcement proce¬ 
dures necessary to assure such affirma¬ 
tive action. 

§ 1362.27 Wage and lionr Mandard* for 
workvhopo. 

Applications for Federal support 
under this part from workshops shall 
specify that applicable Federal and 
State wage and hour standards will be 
observed. 

§ 1362.28 Standard* for rehabilitation 
facilities and workidiopa. 

Applications for Federal support under 
this part from rehabilitation facilities or 
workshops shall take Into consideration 
any standards and criteria established 
by the Commissioner. 

§ 1362.29 Nondiacriminaliovi in miploy. 
nrent in proiccU in which ronAtme. 
tion 19 to be pcrformcfL 

ApplicanU for grants under this part 
which provide for const ruction, includ¬ 
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ing minor alterations, shall specify that 
construction contracts paid for in whole 
or in part with funds obtained from the 
Federal government under thU part shall 
include such provisions on nondiscrimi¬ 
nation in employment as are required by 
and pursuant to Executive Order No. 
11246 and will otherwise comply with 
requirements prescribed by and pursu¬ 
ant to such order. Such construction con¬ 
tracts will also provide for the develop¬ 
ment and implementation of a plan to 
take affirmative action to employ and 
advance in employment qualified in¬ 
dividuals. Such plan shall provide for 
specific action steps, timetables and 
complaint and enforcement procedures 
necessary to assure such affirmative 
action. Such construction contracts will 
also comply with all requirements con¬ 
cerning nondiscrimination of handi¬ 
capped individuals specified in regula¬ 
tions developed pursuant to section 504 
of the Act, 

§ 1362.30 Right to rrrovrr Federal 
fund*. 

If. within 20 years after completion 
of any construction project, or a project 
which Involves constnicUon. for which 
funds have been paid under this part, the 
facility shall cease to be a public or other 
nonprofit facility, the United States shall 
be entitled to recover from the applicant 
or other owner of the facility the amoimt 
bearing the same ratio to the then value 
(as determined by agreement of the 
parties or by action brought in the UJB. 
district court for the district in which 
such facility b situated) of the facility, 
as the amount which the Federal par¬ 
ticipation bore to the cost of construc¬ 
tion of such facility. 

Subpart B—Prefects for the Prevision of 
Yocstlona] RehabilKation Services 

8 1362.40 Special project* and demon- 
Mrationt; improved Acrvieea to llie 
severely lianclirapped. 

(a) Terms. For purposes of thb sec¬ 
tion— 

(1) **Deal Individual whose maximum 
vocational potential has not been 
reached*' means a deaf Individual who 
has passed the age of compulsory school 
attendance for the State In which he 
resides, and whose academic and em¬ 
ployment hbtory Indicates severely 
limited ability to commimlcate by any 
means: Inadequate daily living and 
social skilb; perabtent lack of success in 
fulfilling vocational potentbJ; and in¬ 
adequate rehabilitation performance os 
reflected In an Inability to complete a 
r^bOitatSon program in traditional re- 
habUltation settings. 

C2) "Developmental disability" means 
a disability which: 

(U Is attributable to (A) mental re¬ 
tardation. cerebral palsy, or epilepsy; or 
(B) b attributable to other neurological 
conditions found by the Commbsioner 
to be closely related to mental retarda¬ 
tion or to require treatment similar to 
that required for mentally retarded In- 
divlduab: 
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cil) Originated before the individual 
attained age 18 and has continued or can 
be expected to continue indefinitely; and 

(iU) Constitutes a substantial handi¬ 
cap to the individual 

<8) **0]der blind individual'* means a 
person who is blind as defined In 11361.- 
Kb) of this chapter* has attained at least 
the age of 55. and. by reason of the com¬ 
bination of disability and age, is not 
likely to be accepted for service by a 
State agency under Part 1361 of this 
chapter. 

(b) Purpose. Under section 304(b) (1> 
of the Act. grants may be made for the 
purpose of paying all or part of the 
cost of special projects and demonstra¬ 
tions. and research and evaluation in 
connection with such special projects 
and demonstrations, for establishing 
programs and facilities for providing 
vocational rehabilitation services which 
hold promise of expanding or otherwise 
improving rehabilitation services to 
handicapped individuals, especially the 
most severely handicapped individuals, 
including Individuals with spinal cord 
injuries, older blind individuals, deaf in¬ 
dividuals whose maximum potential has 
not been reached, and indhiduals with 
developmental disabilities. 

(c) Eligible applicants. Applications 
may be made by States and public and 
other nonprofit agencies and organixa- 
tions. 

<d) Matching requirements. Grants 
may be made for paying all or part of the 
costs of activities covered under this sec¬ 
tion. Where part of the costs is to be 
borne by the grantee, the amount of 
grantee participation will be determined 
at the time of the grant award and wiU 
generally be not leas than 10 per centum 
of the total cost of the project. 

(e) Federal financial participation. 
Federal financial participation may be 
available for costs specified in I 1362.8. 

(f) Project period. A project may be 
approved for a project period not to ex¬ 
ceed 3 years. 

<g) Evaluative component. All projects 
and demonstrations supported under this 
section shall contain an evaluative com¬ 
ponent which shall measure program 
effectiveness. 

(h) Special considerations in projects 
and demonstrations providing services to 
individuals with spinal cord injuries. Ap¬ 
proved projects providing vocational re¬ 
habilitation services to individuals with 
spinal cord injuries, whether adminis¬ 
tered separately or within a larger pro¬ 
gram supported in part imder | 1362.64. 
shall include provisions to 

(1) Establl^. on an appropriate re¬ 
gional basis, a multi-disciplinary system 
of providing vocational and other reha¬ 
bilitation services, specifically designed 
to meet the special needs of individuals 
with spinal cord Injuries, including acute 
care as well as periodic inpatient or out¬ 
patient follow-up and services, and co¬ 
ordinated. to the extent possible, with 
similar programs of the Veterans Admin¬ 
istration. the National Institutes of 
Health, and other public and private 
agencies and institutions; 
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(2) Demonstrate and evaluate the 
benefits of a regional service system to 
Individuals with spinal cord injuries 
served In such a system and the degree 
of cost effectiveness so derived; 

(3) Demonstrate and evaluate exist¬ 
ing. new and improved methods and 
equipment essential to the care, manage¬ 
ment. and rehabilitation of individuals 
with spinal cord injuries; and 

(4) Demonstrate and evaluate methods 
of community outreach for Individuals 
with spinal cord Injuries and community 
education in connection with the prob¬ 
lems of such individuals In areas stich as 
housing, transportation, recreation, em¬ 
ployment. and community activities. 

(1) Special considerations in projects 
and demonstrations providing services to 
older blind individuals. Approved proj¬ 
ects providing vocational rehabilitation 
services to older blind individuals shall 
contain activities which will help im¬ 
prove public understanding of the voca¬ 
tional rehabilitation problems of such 
older blind individuals and shall also in¬ 
clude provisions to: 

(1) Demonstrate innovative methods 
of providing Intensive rehabUiUtion 
services needed to rehabilitate such in¬ 
dividuals; or 

(2) Provide mobility training services 
or comprehensive counseling services not 
otherw'ise avaUable in the locality in 
which individuals served by the project 
reside; or 

(3) Conduct coordinated activities 
with other public or nonprofit agencies 
serving the blind or administering pro¬ 
grams for older Individuals under the 
Older Americans Act in the same area 
when such activities will expand or Im¬ 
prove services for such older blind 
individuals. 

(j) Special considerations in projects 
and demoTistratiims providing services 
to deaf individuals whose fnaximum po- 
cational potential has not been reached. 
Approved projects providing vocational 
rehabilitation services to deaf individuals 
whose maximum vocational potential has 
not been reached shall be planned jointly 
by the State agency and the appropriate 
educational agency, where applicable. 
Such approved projecU shall contain ac- 
Uvities which will help improve public 
understanding of such deaf individuals 
and shall also include provisions to: 

(1) Demonstrate innovative methods 
of providing the specialized services 
needed to rehabilitate and make maxi¬ 
mum use of the vocational potential of 
such individuals; or 

<2) Conduct coordinated activities 
with other public and nonprofit agencies 
administering programs for deaf persons 
In the same area when such activities 
will expand or improve servlcrs for such 
deaf individuals. 

(k) Special considerations in projects 
and demonstrations providing services to 
individuals with developmental disabili^ 
ties. Approved projects providing voca¬ 
tional rehabilitation services to handi¬ 
capped Individuals with developmental 
disabilities shall be planned jointly with 
the State agency and the agency admin¬ 
istering the State's program for persons 


with developmental disabilities In the 
locality in which the project Is to be 
conducted, and shall also Include pro¬ 
visions to: 

(1) Initiate or expand vocational re¬ 
habilitation service programs for ii^ti- 
viduals with developmental disabUitics 
with special rehabilitation problem.s re¬ 
sulting from the severity of their dis¬ 
abilities or combination of disabilities ; or 

(2) Demonstrate innovative tech¬ 
niques or methods of providing lnten 5 ive 
vocational rehabilitation service^i \n a 
manner not generally available to such 
individuals. 

§ 1362.11 Spcrijil projrrN and drnuin- 
Mtnilionit; new apprcMirho* |«» 
driKrry; making rerrcalionnl arihi. 
tie* McceMthlc to the handicapped. 

(a) Purpose. Under section 304 (b) (2^ 

of the Act, grants may be made for the 
purpose of pasrlng all or part of the cost 
of special projects and dcmoostnuk r.s 
and research and evaluation in connec¬ 
tion with such special projects and dem¬ 
onstrations, for applying new type^ or 
patterns of services or devices, including 
opportunities for new careers for handi¬ 
capped individuals or other individuals 
in programs serving handicapped indi¬ 
viduals. Under section 304<b)(3) of the 
Act, grants may be made for the pur¬ 
pose of paying all or port of the cost of 
special projects and dmonstrations and 
research and evaluation In connection 
strations. for operating pxxjgrams (in¬ 
cluding renovation and ocmatrucUnn of 
focUiUcs. where appropriate) to demon- 
.strate methods of making necreatloiud 
activities fully accessible to handicapped 
with such special projects and demon- 
individuals. 

(b) Eligible applicants. Applications 
may be made by States and public and 
other nonprofit agencies and organiza¬ 
tions. 

(c) Matching requirements. Grants 
may be made for paying all or part of 
the costs of activities covered under this 
section. Where part of the costs is to be 
borne by the gr-^ntee. the amount of 
grantee participation wiD be determined 
at the time of the grant award and will 
generally be not leas than 10 per centum 
of the total cost of the project. In proj¬ 
ects and demonstrations providinR new 
career opportunities, grantees w^lll be ex¬ 
pected to assume an increasing percent¬ 
age of the new careerist expenses in order 
to aj^ure that employment commitment-s 
w ill be met. 

(d) Federal financial participation 
Federal financial participation may be 
available for costs specified in f 1362 8 
and may also be avaUable for: 

(1) New careerist salary and training 
expenses; 

C2> Nocessarv supportive services to 
enable new careerists to secure employ¬ 
ment; and 

(3) In the case of a project which in¬ 
volves the renovation of construction of 
facilities, such costs as are specified in 
) 1362.51(d). 

<e) Project period. A project may be 
approved for a project period not to ex¬ 
ceed 3 years. 
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(f) tvnluative component. All proj- 
fct« and demonstrations supported under 
this section shall contain an evaluative 
component which shall measure pro- 
gnun effectiveness. 

(g) Selection of handicapped individ^ 
gulf to participate in a profect. Handl- 
capp^ Individuals to be provided new 
career opportunities and supportive serv¬ 
ices under this section will be only thase 
Individuals who have been determined 
by the State agency to be handicapped 
individuals under S 13Sl.l(k) of this 
chapter. 

(h) Special considerations In projects 
end demonstrations providing new career 
opportunities. Applicants will provide as- 
lurance that the occupations for which 
training is being provided offer possibill- 
Ues for continuing full-time employment 
and realizable opportunity for promotion 
and advancement through structured 
channels of promotion. 

(1) Special consideration in projects 
and demonstrations for making recrea- 
tioMl activities accessible to the handle 
capped. 

Approved projects to demonstrate 
methods of making recreational activi- 
ties fully accessible to handicapped in¬ 
dividuals shall Include provisions to: 

<1) Ensure conformance with the 
•American Standard Specifications for 
Making Buildings and Facilities Acces¬ 
sible to, and Usable by. the Physically 
Rsndlcappedt** No. A117.1-1961, as mod¬ 
ified by other standards prescribed by 
the SecretaiT of Rousing and Urban De¬ 
velopment (24 CFR. Part 40) or the Ad- 
mlnUtrator of General Services (41 CFR 
101-17.703) and any other standards es¬ 
tablished by the Commissioner, with the 
sdilce of the Architectural and Trans¬ 
portation Barriers Compliance Board, 
relating to the removal of architectural 
or transportation barriers; 

(2) Focus on as broad a range of rec¬ 
reational activities as is appropriate to 
the geographical area, including Indoor 
and outdoor recreational activities and 
recreational actlvlUes related to the fine 
arts: 

(3) Ensure In those projects in which 
renovation or construction of faculties 
Is involved, that such renovation or con¬ 
struction shall conform with all require¬ 
ments specified under i 1362.51(d)-(g) 
of this part. 

§ ) 362.42 CrnnU for •rr%lrr<» for handi- 
<’npprd niigralory agrlrullural work- 
m or »eiuicnial farm work m*. 

(a) Terms, For purposes of this sec¬ 
tion— 

(l> '‘Family members** or "members 
of the family** means any relative by 
Wood or marriage of a handicapped ml- 
Fratory agricultural worker or seasonal 
farmworker and other Individuals living 
in the same household with whom the 
t^idlcapped migratory agricultural 
worker or the seasonal farmworker has 
* close interpersonal relationship, and 
who are with the worker, or have accom- 
pQ^Ued the vrorker on his migratory tour 
to the point In time at which the State 
agertcy comes Into contact with him. 


(2> "XOgratory agricultural worker" 
means a person who occasionaly or 
habitually leaves his place of residence 
on a seasonal or other temporary basis 
to engage in ordinary agricultural opera¬ 
tions or In services incident to the prep¬ 
aration of farm commodities for the 
market in another locality In which he 
resides durin g th e period of such em¬ 
ployment (29 CFR Part 11). 

(3) **Seasona] farmworker** means a 
person who on a seasonal or other tem¬ 
porary basis engages In ordinary agri¬ 
cultural operations or In services Inci¬ 
dent to t^ preparation of farm com¬ 
modities for the market within daily 
commuting distance from his place of 
normal residence. 

(4) **TransportaUon** means the nec¬ 
essary travel and related costs In con¬ 
nection with transporting handicapped 
Individuals who are migratory agricul¬ 
tural workers or seasonal farmworkers 
and members of their families who are 
with them for the purpose of achieving 
the rehabilitation objectives of the 
handicapped migratory agricultural 
worker or seasonal farmworker. Trans¬ 
portation includes costs of travel and 
subsistence during travel (or per diem 
allowances In lieu of subsistence), and 
Includes relocation and moving expenses 
necessary for the achlcvcfent of a vo¬ 
cational rehabilitation objective. 

(b) Purpose. Pursuant to the require¬ 
ments of section 304(a) of the Act. 
grants may be made under section 304 

(c) for the purpose of paying part of the 
cost of projects or demonstrations for 
the provision of vocational rehabilitation 
services to handicapped individuals who 
are migratory agricultural workers or 
seasonal farmworkers and to members 
of their families (whether or not handi¬ 
capped) who are with them, where such 
services are necessary to the vocational 
rehabilitation of the handicapped mi¬ 
gratory agricultural worker or seasonal 
frameworker. 

(c) Eligible applicants. Applications 
may be made by State vocational re¬ 
habilitation agencies or local agencies. 

(d) Joint projects. A State agency 
may. If it so desires, enter Into an agree¬ 
ment with the State vocational rehabili¬ 
tation agencies of one or more other 
States to develop a cooperative program 
for the provision of \’ocatlonal rehabili¬ 
tation senices under this section. 

(e) Matching requirements. The Fed¬ 
eral share shall not exceed 90 per 
c^Uxm of the total cost of the project. 

(f) Federal financial participation. 
Federal financial participation may be 
available for costs specified In 9 1362.8 
and may also be available for; (1> Staff 
training which is determined to have 
significant Implication for improving the 
capacity of the State agency to serve 
handicapped migratory agricultural 
workers or seasonal farmworkers and 
members of their families. Including the 
development of staff with appropriate 
foreign language skills where such agri¬ 
cultural workers or seasonal farmworkers 
possess limited English-speaking ability, 
when such training is included within a 


program of services to handicapped 
migratory agricultural workers or sea¬ 
sonal farmworkers and members of their 
families: and 

(2) Maintenance payments which will 
be provided at rates consistent with 
rates paid to handicapped individuals 
under Part 1361 of this chapter. 

(g) Project period. A project may be 
approved for a project .period not to 
exceed 3 years. 

(h> Special gronf considerations. Each 
grant is subject to the conditions that: 

(1) The applicant will furnish assur¬ 
ances that there w^ill be appropriate 
cooperation with other public and non¬ 
profit agencies and organizations having 
special skills and experience In the pro¬ 
vision of services to migratory agricul¬ 
tural workers, seasonal farmworkers, or 
their families, with special reference to 
programs dealing with migratory agri¬ 
cultural workers authorized under title 
I of the Elementary and Secondary Edu¬ 
cation Act of 1965. section 311 of the 
Economic Opportunity Act of 1964. the 
Migrant Health Act and the Farm Labor 
Contractor Registration Act of 1963: 

(2) Special consideration in the design 
of project activities shall be given to the 
establishment of an effective job de¬ 
velopment and placement component 
and. insofar as po^ble, such componetit 
shall be coordinated with other agencies 
and organizations serving handicapped 
migratory agricultural workers or sea¬ 
sonal farmworkers: 

(3) A project advisory committee shall 
be established by the State agency or 
local agency with a membership includ¬ 
ing. to the extent appropriate, handi¬ 
capped migratory agricultural workers 
or seasonal farmworkers. 

§ 1362.43 Projects with industry. 

(a) Purpose, Under section 304(d) of 
the Act, contracts or jointly financed 
cooperative arrangements may be made 
with employers and organizations for the 
establishment of projects which are de¬ 
signed to prepare handicapped indi¬ 
viduals. especially severely handicapped 
individuals, for gainful and suitable em¬ 
ployment in the competitive labor mar¬ 
ket Including training and employment 
in a realistic work setting and such other 
services as are necessary for such indi¬ 
viduals to continue to engage in such 
employment. 

(b> Eligible employers and organiza^ 
tions. Emj^oyers and organizations with 
whom the Commisaioner may execute a 
contract or cooperative arrangement in¬ 
clude any industrial, business, or com¬ 
mercial enterprise; labor organizations; 
or employer, industrial, or community 
trade association: or other agency or or¬ 
ganization writh the capacity to arrange, 
coordinate, or conduct training and other 
employment programs for the handi¬ 
capped in a realistic work setting. Such 
training and emplo>inent programs shall 
Include a planned and systematic se¬ 
quence of training and instruction in 
occupational and empk)>7nent skills, and 
provide reasonable assurance of gainful 
employment at the succesful termina¬ 
tion of such training and instruction. 
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(€> Matching requbremenU. Appli¬ 
cants lor Federal support shall be ex¬ 
pected to share the costs ol projects. In 
such cases, the amount of the costs to be 
borne by the parties to the contract or 
arrangement will be a matter of negoti¬ 
ation. 

<d) Federal financial participation. 
Federal financial partlcipatian within 
contracts or arrangements may be avail¬ 
able for: 

Cl) The costs of job training and re¬ 
lated vocational rehabtlitatloa services; 

i2) Instruction and superviaSan of 
trainees; 

<3) Training materials and supplies, 
including consumable materials; 

(4) Instructional aids; 

(5) Excessive waste and scrap; 

(6) Bonding fees. llabQity and insur¬ 
ance premiums; 

C7) The purchase or modification of 
equipment adapted to the special capac¬ 
ity of handicapped Individuals. 

(8) Such minor alteration and renova¬ 
tion as are necessary to ensure access to 
and utilization of buildings by the han¬ 
dicapped: and 

<9) Other expenses approved by the 
Secretary. 

(e) Prior assurances for contracts and 
arrangements. Prior to entering into a 
contract or a cooperative arrangement 
with an applicant, it win first be deter¬ 
mined that there Is: 

(1) Concurrence with the project by 
the bargaining agent where there Is a 
coUecUve bargaining agreement applica¬ 
ble to the employer and the occupation; 

(3) Reasonable assurance that the 
wage rate to be set for trainees win not 
tend to create unfair compeUUve labor 
cost advantages nor have the effect of 
impairing or depressing wage or working 
standards established for experienced 
workers for work of a like or comparable 
character; 

(3) No abnormal labor condiUon such 
os a strike, a lockout, or other similar 
conditions, existing with respect to the 
applicant; and 

14) Reasonable assurance that the 
State agency will, to the maximum ex¬ 
tent practicable, maintain a continuing 
relationship with the handicapped in¬ 
dividuals to be served In the project in 
order to provide, or ensure the availabil¬ 
ity of. necessary vocational rehabilita¬ 
tion services and related supportive 
services. 

(f) Oencral provisions of contracts 
and arrangejnents. Any contract or ar¬ 
rangement entered into shall, in addition 
to standard provisions; 

cl) Provide for adherence to the terms 
or conditions of employment prescribed 
by an applicable Federal. State, or local 
law; 

(2) Provide that determination by 
competent authority of failure to adhere 
to the terms or conditions required by 
paragraph (f)(1 ) of this section shall 
constitute cause for termination of the 
contract or arrangement; 

(3) Provide that the recruitmemt. ex¬ 
amination. appointment training, pro¬ 
motion. retention, or any other personnel 
action with respect to any handicapped 
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individual receiving training or employ¬ 
ment sliall be without regard to race, 
sex, color, creed, age. or national origin, 
and that violation shall constitute 
grounds for termination of the contract 
or arrangement and that the United 
States shall have a right to seek judicial 
enforcement of this provision; 

(4) Provide that trainees shall be 
compensated for hours spent In produc¬ 
tion of any goods or services; 

(6> Provide that individuals to receive 
training or emplosrment services under 
the ooniraci or arrangement will include 
only those individuals who have been de¬ 
termined by the appropriate State 
agency to be handicapped individuals 
who are suitable for such services; 

(6) Provide reasonable assurance that 
handicapped individuals successfully 
completing the training program will be 
employed by the employer or within a 
similar enterprise; 

(7) Specify the duration of the proj¬ 
ect; 

<8) Contain an agre^eni to make 
such reports and to keep such records 
and accounts as the Commissioner may 
require and to make stich records and 
accounts availal^ for audit pursKises; 
and 

(9) Contain an agreement to provide 
such other information as the Commis¬ 
sioner may require. 

(g) Rates under contracts or arrangv 
ments. (1) The contract or arrangement 
shall include the rate of compensation to 
be paid to trainees engaged In the pro¬ 
duction of any goods or services. In no 
case shall the wage rate paid a trainee 
bo less than the following. whlclKver Is 
higher: 

(i) The minimum entrance rate for in- 
expeiiexKed workers in the same occupa¬ 
tion or if the occupation is new to the 
establiehment. the prevailing entrance 
rate for the occupation among other 
establishments in the community or 
area; or 

(iU The minimum rate required under 
the Fair Labor Standards Act or the 
Walah-Healy Public Contracts Act. to 
the extent that such acts arc applicable 
to the trainee. 

(3) The contract or arrangement shall 
further provide for an increasing rate of 
payment to trainees if the training pro¬ 
gram Is of such duration that periodic 
increases are reasonable and if the profi¬ 
ciency of such trainees merits such in¬ 
creases, 

(h) Oa-tke-job training The contract 
or arrangement shall: 

<1) Provide for methods of instruc¬ 
tion, progression of trainees, and size of 
tlie training group (including any ap¬ 
propriate combination of individualize 
or group training), whicli shall be com¬ 
parable in duration to other training 
programs for the particular occupation, 
and adequate in content to qualify 
tiwlnees for employment; 

(3) Provide adequate and safe facili¬ 
ties and equipment: and 

(3> Require tliat suitable records of 
attendance, performance and progress of 
trainees be maintained and that such 
records be made available to the Secre¬ 
tary when so requested. 


g 15(»2,44 Projerta (ur vorational truin- 
img KnrSecfl. 

(a> Terms. For purposes of this oec* 
lion— 

(1) ^'Training in occupational skills” 
means a planned and nystemuilc sequeiuT 
of instruction under competent supervi¬ 
sion which Is designed to impart pre¬ 
determined skills and knowledge witJi 
respect to a specific occupational obj^- 
tlve or a job family, and to assist the 
individua] to adjust to a work environ¬ 
ment through the development of appro¬ 
priate patterns of behavior. 

(2) “Work evaluation*^ means the ap¬ 
praisal of the indlvidua]*a capacity. 

U) To adjust to a work anvtronme! 
<ii) Toac^re occupational skills; and 
<iii) T6 attain appropriate vocaUonnl 
goals. 

(3> “Work testing** means the uUliz^i- 
tion of work, simulated or real, to asso^ 
the individual's productive, physical, and 
psychotoglca] capacity to adapt to a 
work environment. 

(4) ••Job tryouts'* means work experi¬ 
ence. within a rehabilitation facility or 
in conjunction with outside industry or 
other community resources to assist the 
individual to acquire knowledge and 
develop skills: and to assess his readiness 
for job placement or fitness to engar * 
in a specific occupation. 

45) **VocatioDal training aerviccs in¬ 
cludes 

4li Training with a view Uiwmrd earerr 
advancement; 

(ii) Training in occupational tkllb* 
4iil) Related services Including work 
evaluation, work testing, proviskm of oc¬ 
cupational tools and equipment required 
by the individual to engage in such train¬ 
ing, and Job tryouts, and 

<iv) Payment of weekly training allovr- 
ancea to individuals receiving such train¬ 
ing and related services. 

(b) Purpose. Under section 302(b) o( 
the Act, gronU may be made to pay part 
of the cost of projects for providing voca¬ 
tional training services, leading to maxi¬ 
mum employability, to handicapped in¬ 
dividuals. especially the most severely 
handicapped, in public or other nonprur.i 
rchabllitaUon faciliiica. 

(c> Eligible applicants. Application# 
may be made by States and public and 
nonprofit organizations and agencies 
The reliabilitation facility to be involved 
in the provision of vocational training; 
services, shall: 

(1) Be a public or nonprofit rehabili¬ 
tation facility; 

4 2) Ha\*e been in operation at least 1 
year; 

<3> Provide training courses In occu¬ 
pational skills (with the major portioii 
of each course being provided within the 
rehabilitation facility) and related serv¬ 
ices including work evaluation, wwk 
testing, and job tryouts and the major 
portion of each of these Items writh the 
exception of job tryouts, will be provided 
within the rehabilitation fadlity; 

(4) Meet occupational health and 
safety standards prescribed by regula¬ 
tions of the Secretiury of Labor; 

(5) Substantially meet any standaw 
for rehabilitation facilities established by 
the Commissioner; and 
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(6) Prepare trainees for gainful om- 
plo>’nicnt. 

(d> Matching requirements. The Fed¬ 
eral share shall not exceed 90 per 
centum of the total cost of the project. 

(e> Federal financial participation. 
Federal financial participation may be 
a^iiilable for costs specified in ft 1362.8 
and may also be avail£d)e for the costs of 
weekly training allowances. 

(f) Prefect period. A project may be 
approved for a project period not to ex¬ 
ceed 3 years. 

(g) >lssttraitcef from applicant. In ad¬ 
dition to any other requirement imposed 
under the Act. each grant is subject to 
the condition that the applicant will 
furnish assurances that: 

(1) Weekly training alloa^ances will not 
reduce, but will supplement, any wages 
or other remuneration due to a trainee, 
and the amotmt of the payment for the 
weekly training allowance will be Identi¬ 
fied and disbursed separately from any 
payment representing wages or other 
remuneration due to a trainee: 

(3) No trainee will remain In training 
when it Is determined that he is no longer 
making progress (as indicated by regular 
training progress reports) toa^ard the 
completion of his training program or 
the development of a capability for maxi¬ 
mum rmplo3rabUlty. or In any event for 
more than 2 years; 

(3) In the event any portion of the 
vocational training services is performed 
outside the designated rehabilitation fa¬ 
culty, the applicant wUl retain responsi¬ 
bility for the quality of such services: 
and 

(4) The fun range of vocational train¬ 
ing services will be made available to 
each trainee to the extent of his need for 
*uch services. 

(h> Selection of individuals to par» 
tieipate in a project. The Individuals to 
receive vocational training services under 
a project wiU include only individuals 
who have been certified as eligible pur- 
juant to ft 1361.1(f) of this chapter and 
been determined, by the appropri¬ 
ate State agency to be suitable for and In 
need of such vocational training services. 
The most severely handicapped Individ¬ 
uals shall be selected^for participation in 
a project prior to other handicapped In- 
dlMduals. 

(1) Weekly training allowances. (DA 
weekly training allowance shall be avail¬ 
able to each trainee, except that such 
J^owanoe shall not be paid for any period 
to excess of 2 years and for any week 
8naU not exceed $30 plus $10 for each 
dependent, or $70, whichever Is less. De- 
P^dents shall be Included when their 
relationship to the trainee Is that of 
apous^ parent, child under the age of 21 
^lud^ an adopted child or stepchild), 
pr handicapped child whose dependency 
lo the handicap, and who are 
same home with the trainee. 

< 2 ) Hie amount of the weekly training 
^wance ahaU be determined In ac- 
^th paragraphs (j) and (k) 
M section. The adjusted weekly 
™ 5 lng allowance available to a trainee 
^ than $10 per week. To 
™ extent that the weekly training al¬ 
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lowance Is paid for dependents, the 
amount shall be $10 per week for each 
dependent. 

(3) The State agency shall make final 
determination, after consultation with 
the project facility and In accordance 
with the training services plan, with 
respect to the amount of the weekly 
training allowance and any adjustment 
to be made in the amount of the allow¬ 
ance. 

(j) Factors considered in determining 
the amount of weekly training oi/oic- 
onces. In determining the amount of such 
allowance the following factors shall be 
considered. 

(D The extent of the need for the al- 
loa'ance including any expenses reason¬ 
ably attributable to receipt of training 
serWees: 

(2) The extent to which the allowance 
will help ensure entry into and satisfac¬ 
tory completion of training: and 

C3) The extent to which the allowance 
will motivate the trainee to achieve a 
better standard of living. 

(k) Factors considered in adjustment 
of weekly training allowances. (1) Ad¬ 
justment in the weekly training allow¬ 
ance may be made at any time during 
the individual's training period and the 
amount of the allowance shall be re¬ 
viewed periodically. The project facility 
may propose the adjustment, but the 
final determination shall be made by the 
State agency. 

(2) In considering whether adjustment 
is appropriate the following factors will 
be considered: 

(i) Whether the trainee is earning a 
wage; 

(11) The relationship of the amount of 
wages, if any. to the amount of the allow¬ 
ance: 

(ill) Any other material change In the 
economic condition of the Individual or 
his family; and 

(Iv) The effect of any adjustment on 
the incentive of the trainee. 

§ 1362.45 QirnI aJHkUuncr 

(a) Terms. For purposes of this sec¬ 
tion— 

(l) '‘Client or client applicant*' means 
an individual who 

(1) Is seeking vocational rehabilitcUion 
services from the. State agency; or 

(11) Is receiving vocational rehabilita¬ 
tion services from the State agency; or 

(ill) Has been receiving vocational re¬ 
habilitation services from the State 
agency but the provision of such services 
has been terminated without his concur¬ 
rence and he Is seeking assistance in con¬ 
nection with the termination of such 
services. 

(2) "Counselor" means a client assist¬ 
ance worker who is functioning In the 
capacity of an ombudsman. 

(3) "Project area** means the geo¬ 
graphical or administrative area served 
by project counselors and designed in a 
manner to facilitate client or client ap¬ 
plicant accessibility to the project 

(b) Purpose. Pursuant to the require¬ 
ments of section 112(a) of the Act grants 
may be made under section 112 for the 
purpose of establishing in no less than 7 
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nor more than 20 geographically dis¬ 
persed regions client assistance pilot 
projects to provide counselors to inform 
and advise all clients and client appli¬ 
cants in the project area of all available 
benefits under the Act and upon request 
of such clients or client applicants, to 
assist them In their relationships with 
the projects, programs, and facilities 
providing services to them under the Act 

(c) Project awards. Projects may be 
awarded only to State agencies which 
shall directly administer such projects. 

(d) Matching requirements. No mini¬ 
mum share will be required of grantees. 

(e) Allowahle costs. Federal assistance 
may be available for costs specified in 
ft 1363.8 (except for the provision of vo¬ 
cational rehabilitation services) and may 
also be available for the costs of client 
or client applicant travel as necessary to 
achieve project objectives. 

(f) Project period. A project may be 
approved for a period not to exceed 3 
years. 

(g) Counselor responsibilities. Coun¬ 
selors employed within projects under 
this section will be responsible for: 

(1) Interpreting the vocational reha¬ 
bilitation services program to clients or 
client applicants; 

(2) Advising clients or client applicants 
of benefits available to them imder such 
program; 

(3) Otherwise assisting such individu¬ 
als in their relationships wiUi projects, 
programs, and facilities providing voca¬ 
tional rehabilitation services under the 
Act: and 

(4) Advising State agencies of identi¬ 
fied problem areas in the delivery of 
vocational rehabllltailon services to 
handicapped individuals and suggesting 
methods and means of Improving State 
agency performance. 

(h) Special project considerations. 
Each grant shall be subject to the con¬ 
dition that the applicant will furnish and 
comply with assurances that: 

Cl) No project employee shall be a 
person who is presently serving as staff, 
consultant, or receiving benefits of any 
kind directly or Indirectly from any re¬ 
habilitation project, program or facility 
assisted under the Act in the project area, 
except for Individuals receiving trainee- 
ships under Subpart E of this part; 

(2) The project director shall be 
afforded reasonable access to policy¬ 
making and administrative personnel In 
State and local rehabilitation agencies, 
projects and facilities; 

(3) All clients or client applicants 
within the project area shall have the 
opportunity to receive adequate client 
assistance services under the project and 
shall not be pressured against or other¬ 
wise discouraged from availing them¬ 
selves of the client assistance services 
available under the project; 

(4) The State agency shall make 
maximum effort to enter into cooperative 
arrangements with institutions of higher 
education to secure the services of grad¬ 
uate students who are undergoing clini¬ 
cal training In rehabilitation related 
fields, except that no compensation with 
funds appropriated under the Act will be 
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provided io such students In connection 
with thetr participation in a project un- 
der this section; 

(5) The project shall contain an 
evaluative component to measure Its 
effectiveness. 

U> Reports. An annual project report 
Shan be submitted by the project staff 
through the State agency to the Secre* 
tary on the operation of the project 
during the previous year, including a 
summary of the woilc done» and a uni¬ 
form statistkal tabulation of all cases 
handled within the project 

Subpart C—Assistance for Reha bill taik>o 
FaciflUes 

§ Projec't cir^Ylopmriii araiitii. 

<a) Purpose. Under section 30Hd) of 
the Act, grants may be made for the pur¬ 
pose of assisting in meeting the costs of 
planning the development and construc¬ 
tion of a specific rehablUtatlon facility 
and the services to be provided by such 
a rehabilitation facility. 

(b) Klioihle applicants. Applications 
may be made by pubUc or other non^ 
profit agencies, institutions, or organiza¬ 
tions which are either operating or arc 
studjing the feasibility* of operating a 
rehabilitation facility. 

(c) Matching requirements. The Fed¬ 
eral share shall not exceed 90 per centum 
of the total cost of the project 

(d> Federal financial participation. 
Federal thuincial participation may be 
available for costs specified In f 1362.8 
and may also be available for 

(1) Expenses associated with the use 
of vohmteers; and 

(2) Such architectural plannliigs as Is 
incidental to program planning, but not 
including working drawings. 

<e) Project period. A project may be 
approved for a project period of not 
more than 12 months. 

§ 1362.61 CraiU** for roctiktriirlion of rr- 
habilitntton fitrililir%. 

(a) Purpoae, Under section 301 ^bi of 
the Act. grants may be made to assist in 
meeting the costa of construction of pub¬ 
lic or other nonprofit rehabnitation fa- 
clUtles. Construction of a rehabilitation 
facility may, where necessary to the ef¬ 
fective operation of the facility. Include 
the construction of resldenUal accom¬ 
modations for use In connection with the 
rchabilliatlon of handicapped Individ¬ 
uals. 

<b) BHgible oppheoais. Applkratkms 
may be made by State vocational reha¬ 
bilitation agencies or other public or non¬ 
profit organizatlam or agencies wlilch 
operate or propose to operate a public or 
other nonprofit rehabilitation facility. 

(c) AffffcAIncr requirements. The 
amount of a gnuit with respect to any 
constrocUon project shall be emial to the 
same percentage of the cost of the proj¬ 
ect as the Federal share which would be 
applicable In the case of a rehabilitation 
facility fas defined In section 645(g> of 
the Public Health Service Act. 42 UB.C. 
291(a)), in the same location. 

id) Federal financial paxiicipation, 

il) Federal financial participation 
may be available for 
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(1) Aemiisltlon of land In connection 
with constnicttoo of a rchabilltaUon 
facility; 

(U) Acquisition of existing buildings; 
(ill) Remodeling, alteration, renova¬ 
tion. or expansion of existing buOdings; 
(Iv) Construction of new buDdings; 

(v> Architect's fees; 

(Ti) Site surrey and soil investigation: 
<vii) Fixed or movable equipment; 
ivUi) Works of art in an amount not 
to exceed 1 per centum of the total cost 
of the project; and 

(ix) Other coats specifically approved 
in the application. 

(2) Federal financial participation will 
not be available for the costs of offsite 
improvements or for the construction 
of any r^iabilltation facility which Is or 
will be used for religious worship or any 
sectarian activity. 

(e) Project period. Grants shall be 
awarded for a project period necessary 
for the completion of the approved con- 
strucUon project except, however, that 
any project in which the construction 
has not begun during the 18-month pe¬ 
riod immediately subsequent to the ap¬ 
proval of the application may be ter¬ 
minated at the end of such period by the 
Commissioner. 

If) Assurances from applicants. (1) In 
addition to any other requirement im¬ 
posed under the Act, each grant in which 
construction is to be performed shall be 
subject to the condition that the appli¬ 
cant will furnish and comply with the 
following assurances and all other as¬ 
surances set forth in the application for 
such grant: 

(1) That, for a i>eriod of not less than 
20 years after completion of construc¬ 
tion of Uie project, it will be used as a 
public or other nonprofit rehabilitation 
fxkcility; 

<ii> That the applkant will provide a 
set of plans and specifications for the 
proposed project which have been ap¬ 
proved by the Architectural and Trans¬ 
portation Barriers Compliance Board 
and in which due consideration .shall be 
given to excellence of architecture and 
design; and 

lUl) That the applicant wlU famish 
an annual report and such other prog¬ 
ress reports and other information as 
the Commissioner may reqtiire. 

i2) The Commissioner may, at any 
Umie, asjprove exceptions to th^ condi- 
Uons and assurances where he finds that 
such exceptions are not inconsistent with 
the Act and the purposes of the program. 

ig) Construction standards and other 
standards. <i) Approved projects shall 
be constructed according to minimum 
standards of construction and equipment 
for rehabUltaUon facilities spewed by 
the Commissioner. AppUoaUe State and 
local codes and regulaUona must be ob¬ 
served. The Commissioner's standards 
masi be followed where they exceed any 
State and local codes and regulations. 

(2) Approved projects shall meet the 
requirements of the Occupational Safety 
and Health Act (Pub. U 91-676): the 
National Environmental Policy Act of 
1969 and Executive Order No. 115U (34 
FR 4247) relative to envtronmcntal im¬ 
pact; the •^American Standard Specifics- 


lions for Making BufMtngs and FscillUe^ 
Accessible to. and Usable by, the 
caHy Handicapped.** No. A 117.Ul9ei, 
as modified by other standards i>re- 
scribed by the Secretary of H ousing and 
Urban Development (24 CPR Part 40) or 
the Adm inistrator of General Bervicr. 
^41 CFR lOl-n.703): section 106 of Pub¬ 
lic Law 89-665 relative to the prtaerv'ri- 
Uon of historic sites: Executive Order 
No. 11296 <31 FR 10663) relative to the 
avoidance of flood haxards: the Flood 
Disaster Protection Act of 1973 <Pub. L. 
93-234): Executive Order No. 11288 i3i 
PR 9261) relative to the prevention, con¬ 
trol. and abatement of water pc^tion: 
and in the case of State and local agen¬ 
cies, the regulations on relocation amUt- 
ance and real p r o pert y acquisition con¬ 
tained In Pari 15 of this title. 

§ 1362.32 Itiillal OjilTing grauU. 

«a) Purpose. Under section 301<c) of 
the Act, grants may be made to assist 
In paying part of the costs of compensa¬ 
tion of the initial professional and tech¬ 
nical staff of any public or nonprofli re- 
hitifilitation fadhty oonstnicied after 
September 26,1973. 

<b) Eligible applicants. (1) New appli¬ 
cations may be made by public or other 
nonprofit rehablUtatlon facilities con¬ 
structed after September 26. 1973. Con¬ 
tinuation applications may be made br 
those public or other nonprofit r^babi!:- 
UiUon facilities constructed prior to Sep¬ 
tember 28,1973, which were recipient*, of 
initial staffing grants on September 26, 
1973. 

12» Inital staffing grants may be made 
only with respect to the operation of s 
rehabiliution facility followtng con¬ 
struction. Where the rehabilitation fa¬ 
cility I8 in operation prior to construc¬ 
tion, an initial tUtiling grant shall be 
made only for additional staff which will 
enable the facility to provide new Krr- 
ices or extend existing serv ices to a sub¬ 
stantially increased number of cUents. 
Where the construction consists of ex¬ 
pansion, remodeling, alteration, or ren¬ 
ovation of an exlsUng rehabilitation fa¬ 
cility, such expansion, remodeling, alter¬ 
ation. or renovation shall be extensive 
enough to result in the addition of new 
services or the extension of sadsUnc sen- 
ices to a subetantlally increased number 
of handicapped individuals. 

<c) Mmiching requiremenis. The 
amount of the Federal ahare under an 
Initial staffing grant shall be related di¬ 
rectly to the date of the ocanmencf- 
ment of the oporaiiou of the rtfiabiliti*- 
lion faeility. The date of oammencemcf t 
of a rehablhtaUon facility shall be that 
dole on which the first client Is ad¬ 
mitted for sen de es after the oompl^*^ 
of the related construction project ce 
such earlier date after oompletion of 
such project os is spedUied In Lhe ap¬ 
proved appUratkm for the i n i tial 
grant. A grant s h a l l not exceed 75p« 
centum of eligible costs for the perw 
ending with the close of the 15th monin 
following the month In which such 
eratkia commeoeed, 60 per 
such costs for the first year th«*u^» 
45 per centum of such coeds for the s^ 
ond year thereafter, and 30 per centum 
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I U such costs for the third year thcre- 

I sTter* 

I (d) Federal financial participation, 
I Meral ftnanctal participation may be 
I available for personnel costs Clncludlna 
I frtnse benefits) of initial staff as set 
I forth in the approved application. 

I (e) Project period. A project may be 
I si>proved for a project period not to 
I exceed 4 years and 3 months. 

I { 1362.33 HHtabiliiAlion facility im- 
I prorrmritf jcninla« 

I (g) P}trpo9e, Under section 302<c) of 
I the Act. grants may be made for paying 
I psrt of the costs of projects for rchablU- 
I uUon facfiiUes, or an organteatton or 
I fomWnatlon of such rehaMlttatlon faclll- 
I des. to analyse, improve, and increase 
I their professional services to handl- 
I capped Individuals, their management 
I effectiveness or any other part of their 
I capacity to provide employment and 
I eerviccs for handicapped individuals. 

I cb) EUfffble appHcants, Applications 
I may be made by any public or nonprofit 
I lehabaiutlon facility, organization or 
I combination of such rehabilitation facil- 
I Itles: In the case of rehabilitation faclll- 
I ties, such facilities mast have been In 
I operation for at least 12 months. 

I (c) Matching regntrements. The Fed- 
I era] share of the approved project costs 
I RhAH not exceed 80 per centum of the 
I total project cost. 

(d) Federal financial participation, 
^deral financial participation may be 
svafhtble for costs specified in 4 1362.8 
and may also be available fexr the costs of 
staff development activities, including 
educational leave. Personnel employed 
imder the project shall be limited to ad* 
dltlonal staff. 

(e> Frofect period. A project may be 
approved for a project period not to cx- 
cecd33rear8. 

Subpart D—RehabHitation Research 

I { 1362.60 CenrmI ronskfmitionii in the 
adminUtration of rrhabilitation rc- 
»«irrb. 

I (a) Pwrpo$9. The primary purpose of 
> an activities supported under this sub- 
part is the development of new knowl* 
edge concerning the rehabilitation of 
l^ondlcapped indlvlduala; the evaluation 
of existing knowledge In new settings; 
wd the utilization of such knowledge in 
I the delivery of vocational rehabilitation 
services. 

1 <b) Research utilisation. Each project 

1 ^proved under this subpart shall con- 
I wn a plan designed to enhance the 
Pmmpi utilization of findings of success- 
lal research and demonstration projects. 

to Coordination with related pro^ 
proni activities. All activities supported 
toder this part shall be administered In 
coordlnalion with similar program 
of the Veterans Admlnistra- 
»on. National Science Foundation. Na- 
uocal Academy of Sciences. National 
^Utute of Health and other public 
■®d private agencies and Institutions. 


d> Froject period. A project 
ima s^part may be approved for a 
period not to exceed 5 years. 


§ 1362.61 Rcbubililatiou rmearrli and 
dcuionAtratioii. 

(a) Purpose, Under section 202(a) of 
the Act. grants and contracts may be 
made to pay part of the cost of projects 
for the purpose of planning and con* 
ducting research, demonstrations, and 
related activities which bear directly on 
the development of methods, procedures, 
and devices to assist in the provision of 
vocational rehabilitation services to 
haxKlicapped individuals, especially the 
most severely handicapped individuals. 

(b) Scope of activiUeM. Projects sup* 
ported under this section may include 
medical and other scientific, technical, 
methodological, and other investigations 
into the nature of disability. mcUiods of 
analyzing disability, ways of amellorat* 
ing handicapping conditions, and restor* 
ative tcchniQues; studies and analyses of 
industrial, vocational, social, psychologl* 
cal. econoinlc and other factors affecting 
the rehabilitation of handicapped in* 
dlviduals; studies of special problems of 
homebound and Institutionalized in* 
dlviduals; studies, analyses and demon¬ 
strations of architecttnral and engineer¬ 
ing design adapted to meet tho special 
needs of handicapped individuals: and 
related activities which hold promise of 
Increasing knowledge and improving 
methods In the rehabllitaUpn of handi¬ 
capped individuals especially those with 
the most severe handicaps. 

(c> Eligible applicants. Applications 
for grants or contracts may be made by 
State agencies and by public or non¬ 
profit agencies, and organizations. In¬ 
cluding univeti^tles and other educa¬ 
tional Institutions. 

(d) Matching rcQUiremenU. Federal 
funds will be granted on Uio basis of 
project applications, and may pay only 
part of the cost of the supported activity. 
The applicant must Identffy Its contribu¬ 
tion to the support of the project and is 
expected to finance as large a part of the 
total cost as possible. 

fi 1362.62 RelijiliiUtAlkHi rcMorrh aiul 
traiiiing center*. 

(a) Purpose. Under section 202(b) (1) 
of the Act, grants may be made to pay 
part or all of the cost of the establish¬ 
ment and ongoing support of rehabilita¬ 
tion research and training centers to be 
operated in collaboration with institu¬ 
tions of higher education for the pur¬ 
pose of providing coordinated and 
advanced programs ol research in reha¬ 
bilitation, and training of rehabilitation 
research personnel, including, but not 
limited to. graduate training. 

(b) Scope of ociitHties. Rehabilitation 
research and training centers must be lo¬ 
cated in Institutions having a well- 
recognized continuing coordinated pro¬ 
gram of scientific research designed to 
solve complex problems regarding the 
management of disabling conditions and 
preparation of handicapped individuals 
for employment, training of research per¬ 
sonnel In fields contributing to the re¬ 
habilitation of the physically or mentally 
disabled, and related activities designed 
for the dissemination and utilization of 
new scientific knowledge leading to an 


improvement in the quality of vocational 
rehabilitation services for handicapped 
individuals. Individual research projects 
within the center will be planned so as to 
contribute in a sequential wa^* to a co¬ 
herent centralized body of knowledge. 
Training of research personnel within 
each center must be conducted in con¬ 
junction with the research activities. In¬ 
cluding to the greatest degree possible, 
both client care and the generation of 
scientific knowledge. Research related 
activities may include Implementation 
and application of research findings: 
dissemination of new knowledge, meth¬ 
ods and techniques in r^abtlltatlon; re¬ 
search rdated techxiical assistance to 
State and other agencies and rehabUita- 
Uon facilities; and Improvement of 
skills of rehabilitation practitioners. 

(c) Btigible appHcanU. States and 
public or nonprofit agencies and orga¬ 
nizations. Including institutions of high¬ 
er education or r^abllltatlon facilities 
having well-recognized programs of re¬ 
search and associated with institutions of 
higher education may apply for center 
grants provided that the center program 
has a separate organizationiil identity. 

(d) Matching requirements. Grants 
may be made for pa 3 ing all or part of the 
costs of activities conducted under this 
section. Where port of the costs is to be 
borne by the grantee, the amount of 
grantee participation will be determined 
at the time of the grant award. 

(•) Federal financial participation. 
Federal financial participation may be 
available for costs specified In 1 1362.8 
and may also be available for 

(1) Stipends for students (Including 
dependency allowances); 

(2> TulUon and fees: and 

(3) Student travet 

Reimbursement of Indirect costs will 
not exceed 15 per centum of the amount 
allowed for direct costs exclusive of costs 
for building alterations, permanent 
equipment, rental of space, contractual 
agreements, tuitkm. post doctoral train¬ 
ing allowances, and client services and 
hospital costs. 

(f) Special considerations in the sup~ 
port of training. Traineeships awarded 
under this section shall be subject to tho 
provisions of 11362.76. 

§ 1362.63 R«4i«liiUlalian engineering rc» 
•eiircli cenler*. 

(a) Purpose. Pursuant to the require¬ 
ments of section 20X(a)<l) of the Act. 
grants may be made under section 202 
(b>( 2 > to pay port or all of the coat of tlie 
establishment and support of rehabilita¬ 
tion engineering research centers to: 

(1) Develop innovative methods of ap¬ 
plying advanced medical technology, 
scientific achievement, and psychologi¬ 
cal and social knowledge to solve rehabil¬ 
itation problems through planning and 
conducting research, including coopera¬ 
tive research with public or private agen¬ 
cies and organizations designed to pro¬ 
duce new scientific knowledge, equip¬ 
ment. and devices suitable for solving 
problems In the rchabUltation of handi¬ 
capped indlTithmls and for reducing en¬ 
vironmental barriers, and 
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(2) Cooperate with State agencies in 
developing systems of information ex¬ 
change and coordination to promote the 
prompt utilization of engineering and 
other scientific research to assist in solv¬ 
ing problems in the rehabilitation of 
handicapped individuals. 

(b) Scope o/ activities. Each reha¬ 
bilitation engineering research center 
miast be developed around a core re¬ 
search area which will be explored in 
depth to solve the problems in the reha¬ 
bilitation of handicapped individuals 
through the combined clTorts of medi¬ 
cal. engineering, and related sciences. 
Each center program must be located 
in a clinical rehabilitation setting which 
provides an environment for cooperative 
research and the transfer of research 
findings to rdiabilitation practice at a 
reasonable cost. Center programs may 
emphasize the medical-technological 
management of disabling conditions, the 
adjustment to limitations of functions 
of tile individual and the environment, 
service delivery systems, or other core 
areas, utilizing the aiiplication of new or 
Innovative technology, and as approved 
by the Commissioner. Center programs 
must cooperate with State agencies in 
developing systems of information ex¬ 
change and coordination to ensure the 
prompt utilization of research findings. 

(c) Eligible applicants. Universities 
with recognized, well-developed clinical 
rehabilitation programs and cooperating 
medical and engineering schools, and 
State rehabilitation agencies or public 
or nonprofit rehabilitation facUiUes. or¬ 
ganizations. or institutions associated 
with such universities may apply for 
grants provided that the center program 
has a separate organizational Identity. 

<d) Matching requirements. Grants 
may be made for paying all or part of 
the costs of activities conducted under 
this section. Where part of the costs is 
to be borne by the grantee, the amount 
of grantee participation will be deter¬ 
mined at the time of the grant award. 

§ 1362.6‘i Spbial cord injury rc^rarch 
program. 

(a) Purpose. Under sectlcm 202(b) <3) 
of the Act. grants may be made to pay 
part or all of the cost of projects for 
specialized spinal cord Injury research, 
to be coordinated with the special proj¬ 
ects and demonstrations for the spinal 
cord Injured under { 1362.40. Such re¬ 
search will be designed to: 

(1) Ensure dissemination of research 
findings among all projects supported 
tmder this section and imder 1 1362.40 
(h): 

(2) Provide encouragement and sup¬ 
port for Initiatives and new approaches 
by individual and institutional investi¬ 
gators; and 

(3) Establish and maintain close 
working relationships aith the Veterans 
Administration, NaUonal Institutes of 
Health, other governmental and vol¬ 
untary institutions and organizations 
engaged in similar efforts in order to 
unify and coordinate sclenUflc efforts, 
encourage Joint planning and promote 
the Interchange of data and reports 
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among spinal cord injury investigators. 

(b) Scope of aetivities. Activities un¬ 
der this section must be specifically dU 
rected to the achievement of new 
knowledge for improving rehabilitation 
services for the spinal cord Injured, and 
techniques and methods connected 
therewith. Research and demonstration 
activities must focus upon the medical, 
psychological, vocational, or social as¬ 
pects of spinal cord injury rehabilitation. 
Areas of research emphasis may include, 
but are not limited to, the de%‘elopment 
of new rehabilitation techniques and 
methods, the prevention and treatment 
of complications; and adjustment of the 
spinal cord Injured to catastrophic dis¬ 
ability; innovative vocational, educa¬ 
tional and community placement serv¬ 
ices; methods of follow-up care; and the 
benefits of various alternative service 
models. Data collection and analysis 
components must be included within 
each project since research results dis¬ 
semination and utilization will be an 
essential part of project activities. 

(c) Eligible applicants. Applications 
for grants may be made by State agen¬ 
cies, and by other public or nonprofit 
agencies and organizations, including In¬ 
stitutions of higher education, hospitals, 
clinics and rehabilitation facilities. 

(d) Matching requirements. Grants 
may be made for paying all or part of the 
costs of activities conducted imder this 
section. Where part of the costs is to be 
borne by the grantee, the amount of 
grantee parUcipaUon will be determined 
at the time of the grant award. 

§ 1 362.6.'* End>fttagc renal diacasc re- 
search. 

(a) Under section 202(b) (4) of the 
Act. grants may be made to pay part or 
all of the cost of a program of end-stage 
renal disease research, to include proj¬ 
ects and demonstrations for providing 
special services (including transplanta¬ 
tion and dialysis), artificial kidneys, 
and supplies necessary for the rehabili¬ 
tation of persons suffering from such 
disease. Such research will be designed 
to; 

(1) Ensure dissemination of research 
findings; 

(2) Provide encouragement and sup¬ 
port for initiatives and new approaches 
by individual and institutional investiga¬ 
tors; and 

(3) Establish and maintain close 
working relationships with other gov¬ 
ernmental and voluntary Institutions and 
organizations engaged In similar efforts, 
in order to unify and coordinate scientific 
efforts, encourage joint planning, and 
promote the interchange of data and re¬ 
ports among investigators in the field 
of end-stage renal disease. 

(b) Scope of activities. ActivlUes under 
this section must be designed as part of 
a continuum of projects each of which 
will focus on specific problem aspects of 
end-stage renal disease. Primary em¬ 
phasis will be directed to the psycho¬ 
social and vocational aspects of end- 
stage renal disease and the development 
of experimental techniques and methods 
for achieving cmplo>Tnent. Emphasis will 
also be directed towards: 


(1) Collecting and dlssemlnatlr.g to- 
formation on end-stage renal disease 
derived under this program and related 
programs: 

( 2 ) Initiating information -sharing ac¬ 
tivities and interchange of experts la 
cooperation with public or other non¬ 
profit agencies and organizations; and 

(3) Producing and distributing ma, 
terials necessary to enable the uUJlza- 
Uon of research findings. 

(c) Eligibile applicants. AppUcatlons 
for grants may be made by State agen¬ 
cies and by other public or nonprofit 
agencies and organizations. Including tn- 
stitutlons of higher education. 

(<D Matching requirements. QranU 
may be made for paying all or part ol 
the costs of activities supported uxvder 
this section. Where part of the costs la 
to be borne by the grantee, the amount 
of grantee p^lclpatlon will be deter¬ 
mined at the time of the grant award. 

(e) Federal financial participatUm. 
Piederal financial participation will be 
available for costs specified In 8 13624, 
and will also be available for; 

(1) Medical and technical expemei 
pursuant to treatment for end-stsie 
renal disease; 

(2) Purchase or rental of renal dialydi 
and other machines and suppUe.s neces¬ 
sary for the treatment of end-stage renil 
disease, when such machines and sup¬ 
plies are not available under other Fed¬ 
eral. State, or other program resources; 

(3) Costs attendant to the training ot 
a patient with end-stage renal disease or 
members of his family In the use of renal 
dialysis and related equipment and in 
other aspects of end-st^e renal disease 
care, Including the use of home aides; 

(4) Costs attendant to necessary mod¬ 
ification of a patient*a living quarters: 

(5) Hospital and related medical ex¬ 
penses for a donor of a kidney; 

(6) Laboratory fees; and 

(7) Tissue matching. 

(f) Special grant considerations It to 
individual selected to participate In t 
program under this section is eligible for 
and is receiving services for the treat¬ 
ment of end-stage renal disease under 
any other Federal. State, or other pro* 
grams, the costs of such services sball 
not be attributed to a grant under thh 
section. 

§ 1362.66 Inimuitionji) program for rr- 
habiliuiion reacarrh, dimion-iraiioii, 
■lid training. 

(a) Purpose. Under section 203(b) t5) 
of the Act. the Commissioner may make 
grants to pay all or part of the cost of a 
program for international rduibiUUtlon 
research, demonstration, and training 
for the purix)se of developing new knowl¬ 
edge and methods In the rehabilitrtUon 
of handicapped individuals In the United 
States, cooperating with and assisting 
in developing and sharing information 
found useful in other nations In the 
habilitation of handicapped individuals, 
and initiating a program to exchange ex¬ 
perts and technical assistance in the 
field of rehabUitaUon of haadlcapp«<i 
individuals with other nations as a means 
of increasing the levels of skill of reha* 
bilitation personneL 
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a>> Scope 0/ activitieg: Research and 
icmonstratkm. International research 
gnd demonstration grants for planning 
or conducting research in other coun- 
tjtes must support, strengthen and. 
wijcnerer possible, be fully ii^tegratcd 
with domestic rehabilitation research ac* 
ttvities of high priority to the United 
States and participating countries. Inso¬ 
far as possible, research and demonstra- 
tkm projects shall relate to. or be closely 
tfflUated with, a collaborating research 
center or institution in the United States 
which is conducting comparable research 
and demonstration activities. Research 
projects of high potential which had 
been Initiated under Pub. L. 480 with 
counterpart funds which are no longer 
available may be continued under this 
tecUon In order to take full advantage of 
rehabUitatlon research capabflJUes de¬ 
veloped with InsUtutions of higher edu¬ 
cation. rehabilitation centers and Indi¬ 
vidual researchers in other countries. 

<c) Scope of activiiics: Training. 
Grants may be made with governments 
and public or oonproAl organizations 
and agencies cooperating with the United 
States for short-term training of rcha- 
bUitsUon personnel from U^e participat¬ 
ing countries when such training wUl be 
o( substantial benefit to handicapped 
individuals In the United States. Train¬ 
ing will be designed to provide each 
Uoiivee with rescardi as well as pracU- 
Uotkcr skills. Grants may simUarly be 
entered into with other governments for 
the training of U,a citizens In cooperat¬ 
ing countries, where such training win 
lead to the development of new knowl¬ 
edge and methods in the rehabilitation 
of iuxndicapped individuals in the United 
States. 

(d) Scope of activities: Information 
eitfiange. Grants may be made with 
other governments, public or nonproht 
domestic and international organizations 
and agencies to plan, cooperate and as¬ 
sist with the coUcction, translation, pub¬ 
lication and dissemination of interna¬ 
tional program and research informa¬ 
tion of significant interest to rehabilita¬ 
tion practitioners and researchers in the 
United States, International information 
tharlng and utilization conferences, 
seminars and workshops may be con¬ 
ducted in cooperation with public and 
uonprollt agencies, and gov’emments to 
promote the exchange of rehabilitation 
information In areas of priority rehabili¬ 
tation concern to U S. practitioners and 
researchen. 

(e) Scope of activities: Interchange of 
^^rperU. Grants may be made for the 
interchange of UJ3. and foreign scien¬ 
tists. experts, practitioners and admln- 
wators engaged In significant rehabili¬ 
tation research or service programs with 
JT^lal implication for improving reha- 
Dultation knowledge and practice In the 
United States. Short-term fellowships. 
Including travTl and per diem not to 
«cecd a 3 month duration, may be 

^ Qualified Individuals from the 
Uni^ States and participating coun- 
(If counterpart funds are not avail- 
jnie) for lecture tours, demonstrations 
practical applications of new and 
“nproved techniques, methods and con¬ 
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cepts for rehabilitating handicapped in- 
dhiduals. 

(f) Scope of activities: Technical as-- 
sistance. In cooperation with the Agency 
for International Development, the Unit¬ 
ed Nations and other Intemaiional or¬ 
ganisations and agencies, grants may be 
made to cooperate with and assist coun¬ 
tries which request technical assistance 
In the field of rehabiliUtion of the 
handloipped with special emphasis on 
increasing the levels of skill of rehabili¬ 
tation personneL Grants may also be 
made with othej governments or re¬ 
search organizations within countries 
when such organizations possess special¬ 
ized or iinusual expertise not found In 
the United States to provide technical 
assistance to U.S. pubHc and private non¬ 
profit rehabilitation agencies and organi¬ 
zations. 

(g) Eligible applicants. Applications 
for grants for international projects of 
research and demonstrations, interna¬ 
tional exchange of infonnation and 
technical assistance may be made by in¬ 
ternational and domestic public and non¬ 
profit agencies and organizations, includ¬ 
ing institutiooa of higher education. Ap¬ 
plications for fellowships may be made 
to Che Commissioner by qualified experts. 
A foreign expert and scientist must have 
approval of the appropriate government 
ministry of their government before ap¬ 
plying for a fellowship. Individuals ap¬ 
plying for traineeships and feTlowships 
must be cllizcns of their respective coun¬ 
tries. 

(h) Federal financial participation. 
Federal financial participation will be 
available for costs specified in 1 1362.8 
except Uiat in the case of grantees from 
other countries. Federal financial par¬ 
ticipation will not be available in indirect 
costs and Federal financial parUcIpatioa 
will be available for costs of equipment 
only with the prior approval of the Com¬ 
missioner and provided that (1) the 
equipment has been manufactured by a 
company owned and located within the 
United States; (2) the equipment has 
been proven to be essential for the con¬ 
duct of the project; (3) the equipment 
is not available in the country where the 
project Is being conducted; and (4) the 
research organization does not have suf¬ 
ficient funds to purchase the equipment. 

Subpart E—Rehabilitation Training 
§ 1362.70 Purpose, 

(a> Long-term training. Under section 
203(a) of the Act. grants or contracts 
may be made for the support of training, 
traineeships, and related activiUes de¬ 
signed to assist in increasing the num¬ 
bers of personnel trained in providing 
vocational rehabilitation services to han¬ 
dicapped individuals and in performing 
other functions necessary to the develop¬ 
ment oJ such services. 

(b) Short-term training. Under sec¬ 
tion 400<a)(3) of the AcU short-term 
training and instruction may be provided 
hi technical matters relating to voca¬ 
tional rehabilitation services. Including 
the establishment and maintenance of 
traineeships, with such stipends and al¬ 
lowances rincluding travel and subsist¬ 
ence expenses), as are necessary. 
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ic) Research feUowslUps, Under sec¬ 
tion 400(a)(2) of the Act, research fel¬ 
lowships may be established and main¬ 
tained in technical matters relating to 
vocational rehabilitation services, with 
such stipends and allowances (including 
irave) and subsistence expenses). as are 
necessary. 

§ 1362.71 Kligiblr appllranu. 

(a) Long-term training; short-term 
training. AppUcations may be made by 
State agencies and public or nonprofit 
agencies and organizations. Including 
institutions of higher education. 

(b) Research fellowships. Applications 
for research fellowships may be made 
by any person who has a demonstrated 
ability and special aptitude for advanced 
research training or productive research 
scholarship in any of the professional 
fields which contribute to the vocational 
rehabilitation of handicapped persons. 

§ 1362.72 Mairhing rrquirrnirtilA. 

<a) Long-term training. Under section 
203(a) of the Act, grants and contracts 
may pay only pari of the project cost 
The applicant is expected to furnish as 
large a part of the total project cost as 
poasible. Insofar as possU^. In the case 
of projects extending beyond one year, 
the applicant's share of the teaching 
coats U expected to increase progres¬ 
sively in each succeeding year and total 
personnel costs should be fully absorbed 
by the grantee at Uie termination of the 
project period. 

(b) Short-term training. Although no 
minimum share will be required of ap- 
plicanta under section 400(a) (2) of the 
Act. they may be expected to share in the 
costs of the project. In such cases, the 
amount of grantee participation will be 
a matter of negotiation. 

§ 1362.73 FrdcrAl finnnrinl parttrlp** 
tian« 

Federal financial participation may be 
available for the costs .•specified in f 1363.8 
and may also be available for (a) Stu¬ 
dent stipends (including dependency al¬ 
lowances) ; (b) tuition and fees; and (c) 
Student travel Except In the case of 
State vocational rehabilttatlcm agencies, 
other agencies of a State, or agencies of 
local governments, reimbursement of in¬ 
direct costs will not exceed 8 per centum 
of the amount allowed for direct costa, 
exclusive of permanent equipment, ren¬ 
tal of space, building alteration <jr re¬ 
novation, subagreements (except for 
procurements), tuition, fees, and training 
expenses for postdoctoral trainees. 

§ 1362.74 Projrrt pcricNi. 

(a) Long-term training, A project may 
be approved for a project period not to 
exceed 5 years. 

(b) Short-term training, A project 
may be approved for a project period not 
to exceed 12 months, 

§ 1362.75 Firlcln of support. 

Grants or contracts will be made to 
provide a balanced program of assistance 
to meet the medical, vocational and other 
personnel training needs of both public 
and private rehabilitation programs and 
Inatltutiona. Such balanced program will 
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Indtkle. a« i^pproprlate, projects In re¬ 
habilitation medicine, rehabilitation 
nursing, rehabilitation counseling, reha¬ 
bilitation social work, rehabilitation 
psychology, physical therapy, occupa¬ 
tional therapy, speech pathology and 
audiology, workshop and XacUity ad¬ 
ministration. prosthetics and orthoUcs, 
specialized personnel in providing serv¬ 
ices to blind and deaf individuals, 
recreation for 111 and handicapped in¬ 
dividuals. and other fields contributing 
to the rehabilitation of handicapped in¬ 
dividuals, including homebound and 
institutionalized individuals. Such pro¬ 
gram will also Include projects to train 
individuals to work more effectively 
with handicapped individuals with lim¬ 
ited English-speaking ability with par¬ 
ticular attention on the development of 
language skills and the understanding 
of the cultural needs of such individuals. 

§ 1S62.76 Tralnccjililpii and rcM?arrh 

frlloVF«Jiipa. 

(a) Traineeships and research fellow¬ 
ships may provide financial support to 
students for technical, pre-baccalaure¬ 
ate. baccalaureate, graduate, post-grad¬ 
uate. or special non-academic training. 

(b) No training or instruction (Includ¬ 
ing a combination of traineeship and 
research fellowship awards) shall be 
provided to an individual for any one 
course of study extending for a period in 
excess of four years. 

<c) Each trainee and fellow must meet 
the following general requirements: 

(1) He must be a United States clUzcn 
or a foreign national lawfully admitted 
to the United States for permanent resi¬ 
dence: 

(2) He must take the training only at 
the educational Institution or agency 
designated In the traineeship or fellow¬ 
ship award: 

(3) He must not be an employee of the 
Federal Oovemment; and 

(4) He must not concurrently receive 
educational allowances from any other 
Federal. State, or local public or volun¬ 
tary agency when that allowance is con¬ 
ditioned on a connicUng employment ob¬ 
ligation incurred by the trainee, except 
for federally assisted student loans, or 
educational allowances or benefits pay¬ 
able under chapters 34. 35, and 36 of 
Title 38, UB.C. as limited by section 213 
of the Veterans Education and Training 
Amendments Act of 1972. or educational 
aUowanccs or benents for veterans pay¬ 
able under any State or local program. 

(d) An applicant for a traineeship 
must apply to the institution or agency 
which has been awarded a grant for 
trainee^ps under this subpoH. Selec¬ 
tion of all trainees is made by the insti¬ 
tution or agency. 

<e) Applicants for research fellow¬ 
ships must file applications in accord 
with procedures prescribed by the Sec¬ 
retary. 

Subpart F—National Center for Deaf-Blind 
Youths and Adults 

% 1362.80 Tmm. 

For the purpose of this subpart 

(a) ‘‘Center'* means the National Cen¬ 
ter for Deaf-Blind Youths and Adults. 
Including Its field offices; 
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(h) *‘Deaf-bllnd individuals" means 
persons who are blind as defined In 
i 1361.1(b) of this chapter and have a 
chronic hearing impairment so severe 
that most speech cannot be understood 
with optimum amplification and the 
combination of the two disabilities causes 
exUeme difficulty for the person to at¬ 
tain independence in activities of daily 
living, psychosocial adjustment, or In the 
pursuit of a vocational objective; and 

(c) "Orantee” means the public or 
nonprofit agency or organization selected 
as the party to the agreement to receive 
funds for the construction and operation 
of the National Center for Deaf-Blind 
Youths and Adults. 

§ 1362.81 lWpo«K*. 

Under section 305 of the Act, the 
Secretary may enter Into an agreement 
with any public or nonprofit agency or 
organization for payment of all or part 
of the costs of the establishment and op¬ 
eration. including construcUon and 
equipment, of a center for the vocational 
rehabilitation of handicapped individ¬ 
uals who arc both deaf and blind, which 
shall be known as the National Center for 
Deaf-Blind Youths and Adults. 

§ 1362.82 PropoMili. 

The scope of the commitment in the 
agreement shall encompass, but not be 
amlted to. the following areas of acUv- 
ity: 

(a) The construction of a facility for 
the vocational rehabilitation of handi¬ 
capped individuals who are both deaf 
and blind, which will be especially adapt- 
ed to the needs of deaf-blind individuals; 

(b) The demonstration of methods 
which provide the specialized lnt45nslye 
services and other services, needed to 
rehabilitate handicapped individuals who 
are both deaf and blind; 

(c) The training of professional and 
allied personnel needed to staff facilities 
specifically designed to provide such 
services and training of such per¬ 
sonnel who have been or wUl be work¬ 
ing with deaf-blind individuals. 

(d) The conduct of research with re¬ 
spect to the problems of deaf-blind indi¬ 
viduals and their rehabilitation; 

(e) The conduct of related activities 
which wm expand or Improve the serv¬ 
ices for deaf-blind individuals, and 

(f) 'The improvement of public under¬ 
standing concerning the needs of deaf- 
blind individuals. 

{ 1362.83 Agrrrtiirnl. 

'The agreement shall: 

(a) Provide that Federal funds paid 
to the grantee for the Center will be used 
only for the purpose for which paid and 
in accordance with the applicable provi¬ 
sions of the Act. these regulations, and 
the terms and conditions of the agree¬ 
ment 

(b) Provide that the grantee will make 
anniuil fiscal, progress, and other special 
reports at such time and in such form as 
required by the Commissioner. 

§ 1362.84 Scirrilon of granite. 

The sdection of the grantee will be 
made by the Commissioner with prefer¬ 
ence given to the application that: 
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(a) Qlves promise of maximum ef¬ 
fectiveness in the organization and oper- 
atlon of the Center, and 

(b) Gives promise of offering the most 
substantial skill, experience and capa¬ 
bility In providing a broad program of 
service, research, training, and related 
activities in the field'of rehabilitation of 
deaf-blind individuals. 

Subpsrt G—Program and Proiect 
Evaluation 

8 1362.90 Program ami project r^aliu- 
lion. 

(a) Purpose. Under section 401(a)(1) 
of the Act. the Secretary shall measure 
and evaluate the impact of all programs 
authorized under the Act. in order to 
determine their effectiveness in achiev¬ 
ing stated goals in general, and in rela¬ 
tion to their cost, their Impact on related 
programs, and their structure and mech¬ 
anisms for delivery of services. 

(b) Awards. Contracts may be awarded 
to any agency or organization with the 
demonstrated capacity to conduct evalu¬ 
ation studies under this subpari Con¬ 
tracts for the study of program activities 
conducted under the Act may only be 
awarded to agencies or organizations 
which are not immediately involved Is 
the administration of the program or 
project to be evaluated. 

(c) Standards for evaluation Part 
1370 of this chapter contains the Secre¬ 
tary's general standards for: 

(1) The evaluation of program^ au¬ 
thorized under the Act; and 

(2) The evaluation of project effec¬ 
tiveness in achieving the objectives of the 
Act 

<d) General considerations in proarom 
and project evaluation aciitHties. (D 
Evaluation studies shall be conducted 
only by persons not Immediately In¬ 
volved in the administration of the 
program or prelect being evaluated 

(2) Where appropriate, comparisons 
with appropriate control groups, com¬ 
posed of persons who have not partic¬ 
ipated In such nrovrams, will be Included 
in evaluation studies. 

(3) Evaluation studies shall reflex 
continuing technical competence aM 
program relevance, and shall be designed 
to assure timely progress. 

(4) In caiTving out evaluation 

of programs and protects supported 
under the Act. the Secretary shall, vrhen- 
ever possible, arrange to obtain w 
specific views of persons participating: in 
such programs and proiects. and handi¬ 
capped indlvirtuoM served by such pro¬ 
grams and projects. 

(e) Soecial coff^idertiticns in tne 
eiKduation of rehdtyilifation research ana 
demonstrations. (1) The Secretary shall, 
on an annual basis, and after taking Into 
consideration the views of the State 
agencies, desiim evaluation studies wn- 
cemed with the conduct of rehabilita¬ 
tion research and d«»monstr8tlon 
ties under S'lbpart D of this part whlcn 
shall N»u«ed to: . 

(I) Reassesses priorities to g^hich such 
activities should be directed: aftd 

(U) Review present research, demon¬ 
stration. and related activities to deter¬ 
mine In term« of th^ purposes specified in 

1 75 , 1975 
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Subpart D of this part, whether and on 
basis such activities should be con- 
tinuecL revised, or terminated. 

< 3 ) Within 12 months after enact- 
ineDt of the Act, and on each April 1 
ther^ter, the Secretary shall prepare 
and fumtih to the appropriate com¬ 
mittees of Congress a complete report of 
5 Qoh determination and review cited In 
this section, along with such recommen¬ 
dations as may be appropriate. 

(1S62.91 Intramural mtcarrh. 

Under section 400(c) of the Act, the 
Secretary shall (directly or by grants or 
contracts) conduct studies, Investiga¬ 
tions. and evaluation of programs au¬ 
thorized by the Act, and make reports, 
with respect to abilities, aptitudes, and 
capacities of handicapped individuals, 
the development of their potentials, their 
utilization In gainful and suitable em¬ 
ployment, and with respect to architec¬ 
tural. transportation and other environ¬ 
mental and attitudlnal barriers to their 
rehabilitation, Including the problems of 
homeboimd, institutionalized, and older 
blind individuals. 

Subpart H— Technical Assistance 

§ 1362.100 FurnUhing of technical 
nhunce. 

Technical assistance authorized In sec¬ 
tion 304(e) of the Act will be furnished, 
directly, or by contract with State 
▼ocational rehabflitatlon agencies or ex¬ 
perts or consultants or groups thereof to 


provide technical assistance and 
consultation; 

(a) To public and nonprofit rehabili¬ 
tation facilities in matters of profes- 
sicmal or business practice within the 
facility and 

<b) To public and nonprofit agencies, 
institutions, organizations, or facilities 
for the purpose of planning or effecting 
the removal of architectural and trans¬ 
portation barriers provided that such 
technical assistance shall be provided 
with the concurrence of the Architec¬ 
tural and Transportation Barriers Com¬ 
pliance Board. 

§1362.101 Per dirm payments* 

Experts or consultants, while provid¬ 
ing technical assistance consultations 
pursuant to 1 1362.100, shall be entitled 
to receive compensation at rates fixed 
by the Secretaiy. but not exceeding the 
prorated pay rate for a person employed 
at a OS-18, under section 5332 of Title 5. 
United States Code, including travel 
time, and while so serving away from 
their homes or regular places of business, 
they may be allowed travel expenses, in¬ 
cluding per diem In lieu of subsistence, as 
authorized by section 5703 of Title 5. 
United States Code, for persons in the 
government service employed Intermit¬ 
tently. 

§ 13(»2.102 Recommcndallona and 
porU. 

A rehabilitation facility or public or 
nonprofit agency, institution, organiza¬ 


tion or facility which receives technical 
assistance consultations wUl be furnished 
with the recommendations of the con¬ 
sultant. A copy of the recommendations 
will also be furnished to the appropriate 
State agency. The rchabUitatlon facility 
or public or non-profit agency, institu¬ 
tion. organization or faciUty receiving 
the technical assistance will be expected 
to provide a prompt report to the Reha¬ 
bilitation Services Administration con¬ 
cerning the consultation and a report 6 
months afterwards as to what has been 
done about the recommendations. 

Effective Date: These regulations sliall 
be effective November 25,1975. 

(Catalog of Federal Doroeotle Asalataxura Pro¬ 
gram Noa. 13.624. RebabUIUUon Benrioat and 
PacltlUes—Bade Support; 13625, Vocational 
RehabUltatlon Sonrlcea for Social Sacxirlty 
DUablUty BcneAclarlea: 18.626. Behmblllta- 
tlOQ Senrlcea and PacUltica—Special Pro)acta; 
18.627. Rehabilitation ReMarch and Demon- 
atraUont; 13628. Rehabilitation Training) 

Dated: September 9,1975. 

Akdrkw 8. Adams. 

Commissioner, Rehabilitation 
Services Administration, 

Approved: September 29,1975. 

Stanley B. Thomas, Jr., 

Assistant Secretary for Human 
Development, 

Afiproved: November 14,1975. 

David Mathews, Secretary, 

(FR D00.7S-81646 FUed ll-34-75;8:4S am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
Production and Mortgage Credit 

[24CFR Part 885] 
|DockaiKo.7S-a3a] 

LOANS FOR HOUSING FOR THE ELDERLY 

AND HANDICAPPED 

Proposed Rulemaking 

The Departm ent o f Housing and Urban 
Development iHUD) published cm Au¬ 
gust 20. 1975. at 40 FR 36536 an amend¬ 
ment to Title 24 which added a new 
Part 885 entitled. ''Construction Loans 
for Housing for the Kderly and Handi¬ 
capped.^ 

Part 885 seta forth the substantive re¬ 
quirements and procedures for obtaining 
direct Federal loans pursuant to Section 
202 of the Housing Act of 1959. 12 UH.C. 
1701q. as amended by the Housing and 
Community Development Act of 1974. for 
the development of housing and related 
services, as defined therein. A loan made 
pursuant to this part shall be used only 
to finance the construction or substantial 
rehabilitation of proiects for the elderly 
or handicapped which meet the require¬ 
ments of. and which will receive the ben¬ 
efit of. housing assistance payments un- 
der the Section 8 program. fSee 24 CPR 
Parts 880 and 881.40 PR 18682 and 18902. 
AprU 29. 1975 and AprU 80. 1975.) 

The publication of the final rule on 
August 20.1975. provided only for a pro¬ 
gram of direct oonstmctlon loans to be 
provided by HUD with long term financ¬ 
ing to be arranged fo r by t he Borrower. 
Since that Ume. the HUl>-Independent 
Agencies Approprlattons Act — TY 1978 
has been enacted and HUD has de¬ 
termined that in accordance with that 
Act. a program of providing long term 
financing should be Implemented. In ac¬ 
cordance with that Act. the Department 
is now proposing to amend Part 885 to 
provide a program of both oonstmctlon 
and long term financing for projects for 
the elderly and handicapped. 

In general, this Part as proposed to be 
amended describes the method by which 
an Applicant would seek to obtain direct 
HUD long term loans for Uie oonstruc- 
tion or rehabilitation of proposed bous¬ 
ing projects for the elderly or handi¬ 
capped. describes the factors upon which 
HUD’S consideration will be based, ex¬ 
plains the steps to be taken by both HUD 
and the Applicant as the request pro¬ 
gresses to the point of actual loan dis¬ 
bursement. describes the various o bliga- 
tions of the principcds. including HUD« 
both in the construction and permanent 
financing phrases, and relates the re¬ 
quirements of the Sectloo 202 Program to 
those of the Section 8 Program. 

The basic approach In administering 
the Section 202 Program la as follows: 

Central Office will issue invitations to 
private nonprofit Appficants to partic¬ 
ipate in the program. Eligible Applicants 
will be required to submit information on 
their capacity and experience and to 
Identify the States in which they Intend 
to construct or substantially rehobllltate 
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housing under the Section 8 program for 
the elderly or handicapped: they need not 
identify the specific site or location in 
that Statc(s) at which they expect to 
build. 

The HUD Central Office will make a 
geographic allocation of the available 
Section 202 funds among the ten HUD 
Regions. 

A Centra] Office evaluation committee, 
composed of central office and field staff, 
will evaluate the responses to the Invi¬ 
tations and rank each nonprofit Appli¬ 
cant In terms of its capacity and ex¬ 
perience. The selection of Applicants will 
include the designation of the Region (s) 
in which those Applicants may utilixe 
the Section 202 funds. 

Section 202 funds will be reserved for 
successful Applicants. This fund reserva¬ 
tion assures a successful Applicant of 
Section 202 finandng for use In a desig¬ 
nated area, provided (he Applicant's 
project is approved by the appropriate 
Field Office for assistance under the Sec¬ 
tion 8 program. 

Section 8 funds sufficient to subsidiae 
rentals In a project of the sbse contem¬ 
plated by the Section 202 fund reserva¬ 
tion min be set aside for use by the non¬ 
profit Applicant 

The Applicant will submit a Section 8 
assistance proposal for a specifically 
Identified project and site to the appro¬ 
priate HUD Field Office. 

The proposal will be processed by the 
Field Office under the usual rules for Sec¬ 
tion 8 new construction or substantial re- 
habnitaUon. except that there will be no 
reqtdrement of advertising for Applicant 
selection. The Applicant's Section 8 pro¬ 
posal will, however, be e\^luated by the 
Field Office and wifi be subject to Section 
213 local govcmincnt review requtre- 
menU. (See Section 213. Housing and 
Community Development Act of 1974.) 

Once the Section 8 propc^al is ap¬ 
proved and the Applicant/Borrower is 
ready to commence construction or re¬ 
habilitation, disbunBement of the Section 
202 loan may commence. 

The following changes are proposed 
to be made by way of an amendment 
to the regulations, as set forth below: 

1. The words "construction loans" and 
’’construction financing** are being 
amended to read **direct loans." 

2. References to a permanent loan or 
permanent lender a re b eing deleted. 

3. Provisions for HUD to make direct 
loans to cover certain permanent financ¬ 
ing costs of the Borrower are being 
eliminated. 

4. References to the availability of 
HUD/FHA mortgage insurance are being 
deleted. 

5. The provision for a 1 percent ad¬ 
ministrative fee In 1885.410(b) Is being 
altered to provide for a 1 percent fee 
during the construction period and .5 
liercent per annum thereafter. 

6 . The minimum capital Investment 
requirement In f 885.410(d> is being re¬ 
vised, to .5 percent of the mortgage 
amount, not to exceed $10,000. However, 
for 1202 Borrowers also receiving {106 
<b) "seed money" loans imder 1106 of 
the Housing and Urban Development 


Act of 1068. the minimum capital tn- 
vestment required shall be 25 percent of 
the I loetb) loan actually di^ursed or 

percent of the mortgage amount, not 
to exceed. In either case. $10,000. 

7. A new provision is being adde<l in 
1885.410(d) to permit the Borrower to 
apply Its minimum capital taivestmcni 
against operating expenses or deficits 
for a period of three years, after wliich 
any imexpended balance shall be re¬ 
turned to the Borrower. 

8 . The mortgage disbursement pro¬ 
cedures set forth in f 885.420(a) is being 
modified to permit HUD to advance loan 
proceeds directly to the Borrower. 

9. ProvisionB are being added In 
1885 425(b) to require cost oertificationji 
essen tially the same as are used in the 
HUD/FHA Section 231 program. 

Interested persoi^ are Invited to par¬ 
ticipate in the making of this rule by 
furnishing such written commentF. date 
and suggestions as they may desire. AQ 
such materials should be filed with the 
Rules Docket Clerk, Office of the General 
CPunseL Room 10245, Department of 
Housing and Urban Development. 4517th 
Street, 6W., Washington. D.C. 20410; aU 
comments received on or before Decem¬ 
ber 28. 1975, will be considered before 
adoption oi a final amended rule in thli 
matter. Co 0 ie% of all comments will be 
available for public inspection at the 
above address during regular business 
hours holh before and after the qlose of 
the comment period. 

The Department has also determined 
that this proposed amended rule will not 
have a substantial impact upon the 
quali ty of the environment as defined in 
HUD Handbook 1390.1. The FIndim: of 
Inapplicability prepared in connecUon 
with the proposed rule is applicable to 
this proposed amended rule and a copy 
of such Finding may be inspected at the 
sU>ove address. 

Accordingly, it Is proposed to amend 
Part 885 of Chapter Vm of *nUe 24 
(Loans for the Elderly and the Handi¬ 
capped) to read as follows: 

Subpttfl A- - CenTal Folky 

8®c- 

965 1 Purpose and policy. 

WtSJi Applicability of Parts 880 and esi 

8852 DaflnltloxM. 

SuSpari a—Altacatlon of Sactlon 202 LMn fund 

gsaanration* 


866200 Geographic diatrlbuUon of Section 
203 IJoan Fund Authority. 

865206 Invitations for ReqiiesU for Sectloft 
203 Fund Reaenratlons 

886210 Contenu of requeets for fund 
laaei laiinin 

886215 Approval of requests for fund 
reaervations. 

9tt220 DnraUosi of fund reaervatlons. 

Sobpart C AppUcsbl# Procedures Under Section 

886200 Additional allocation of fi^^tion • 
Contract Authority to F)«d 
OfOcee. 


886206 DavalopeT'e packet. 

886210 SubaUaMon of preUxnlnAry pro- 


1.316 


Scraening and avaluaUon of pr«- 
Itndnary propcaals. 

luOpirt D—oirvet Loan Financing Proeeduret 
5.400 Requeeu for direct loan 
6.405 Approved of requests for 
6 410 Amount and terms of finandnir 
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aw. 

iSSM 

sasiao 
886 435 


flequlTvflMnts prior to InltiAj di»- 
burvrinotit of loMS. 

Loan dUburaemrnt prooednrM. 
Complrtloo of conitrucUoo or tub- 
suntui TohablUUtloii. co ot oer U- 
flcfttlon and approval* by HUD. 


AvTKoafrt: Sac. 7(d). Dapartmeni of HUD 
Art (4aUJS.C.3535(<l>). 

Subpart A—Oanaral Policy 


1 8SS. 1 Pnrpoae and policy. 

<a) Purpose. The purpoee ol the pro- 
^ described In this part Is to Pro^« 
Srecl Fedenl loans under Section 202 ol 
Dm Housing Act <rf 1969. as amended, 12 
CSC. noiQ. lor housing projects to 
serve elderly and handicapped families 
■nd individuals. The bousing projects 
tie to be designed to provide, or manage- 
ment plane shall Include, an assured 
nnge of necessary services for the occu- 
psnu. which services may Include, amotw 
others, health, continuing educaOon. wel- 
fsre, iilormatlonsl. recreational. Irome- 
in^er. counscltoE. and referral servlcca. 
as wcU as transportation where neces¬ 
sary to faclUUte access to social serv¬ 
ices. and services designed to encourage 
and assist occupants to use the services 
and facUlUes made available. 

it) General policy. A loan made pur¬ 
suant to this pert shall be used to finance 
the construction or substantial rchablli- 
UUon of projects which meet the re¬ 
quirements of, and which win receive the 
beneflt of. housing assistance payments 
under the Section 8 Housing AsslsUncc 
Payments Progrsxn New Construction 
<24 CPR Part 880) Substantial RehabiU- 
tation <24 CFRPart 881). 


*885,3 Applicability of Part* 880 aiui 
881. 


To determine whether a project for 
which a direct loan Is requested under 
this Part complies with the requirements 
of the SecUon 8 Housing Assistance Pay¬ 
ments Program—^New Construction or 
Section 8 Housing Assistance Payments 
Kiam^ubstantial Rehabilitation, the 
prtr/lslODS of Parts 880 and 881 of this 
chapter shall apply except to the extent 
that such provisions are Inconsistent 
with the provisions of Subparts C and D 
of this part 


1885.5 DcBnitiofi*. 


As used In this part—**Act*’ means Sec¬ 
tion 202 of the Housing Act of 1959. as 
amended. 12 U.S.C. 1701q. 

"Applicaat” means any private non¬ 
profit corporation, no part of the net 
earnings of which Inures to the benefit 
of any private shareholder, contributor 
or .ndivldual and which Is not controlled 
by or under the direction of persons or 
firms seeking to derive profit or gain 
tiicreform. or a nonprofit consximer co¬ 
operative which Is not controlled by. or 
under the direction of. persons of firms 
^klng to derive profit or gain there¬ 
from, and which Is approved by the 
Secretary as to administrative and fi- 
wiclal capacity and responsibility. The 
purposes of the Applicant must Include 
ihc promotion of the welfare of elderly 


or handicapped families. •‘Assistant 
Secretary’* means the Assistant Secre¬ 
tary for Housing Production and Mort¬ 
gage Credit—Federal Housing Commis¬ 
sioner. 

‘'Borrower'* means a private nonprofit 
corporation or a nonprofit consumer co¬ 
operative. which may be established by 
the Applicant, which will obtain a Sec¬ 
tion 202 loan and execute a mortgage In 
connection therewith as the legal owner 
of the project. The purpoees of the Bor¬ 
rower must include the promotion of the 
wdfare of elderly or handicapped fami¬ 
lies. No part of the net earnings of the 
Borrower may Inure to the beneflt of any 
private shareholder, contributor or Indi¬ 
vidual and the Borrower may not be con¬ 
trolled by or under the direction of per¬ 
sons or firms seeking to derive profit or 
gain therefrom- The “Borrower** may 
also be the “Applicant-. 

“Construction** means the erection or 
sid)6UntlaI retebilltaUon of structures 
for Housing and Related FtelUUee. 

“Developing Cost*’ means the cost of 
construction or substantial rchabiUta- 
Uon of Housing and Related FacUlUes, 
and <rf the land on which they are lo¬ 
cated. including necessary site Improve¬ 
ments and such other expenses as may 
be determined by the Assistant Secretary 
to be properly attributable to the capital 
cost of the construction or substantlaJ 
rehabiUtaUon or devrfopment of the 
Housing and Related PacUlUcs. 

“Elderly or Handicapped Families** 
means (a) famUles of two or more per¬ 
sons the head of whJrfi for his 8pouse> 
Is sixty-two years of age or over or is 
handicapped, or (b) a single person who 
is sixty-two years of age or over or who 
Is handlcapp^. 

“Field Office** means any HUD Area, 
Insuring or Regional Of^ which Is 
delegated authority to procesa appllca- 
Uons under the Section 8 Program. 

“Handicapped Person- means any 
person having an impairment which U 
expected to be of long-contln\ied and 
indefinite duration. Is a substantial im¬ 
pediment to his (or her) ability to live 
independently, and Is a nature that 
such abUlty could be Improved by more 
suitable housing conditions. A person 
shall also be considered handicapped if 
he (or she) has a dlsabUlty attributable 
to mental retardation, cerebral palsy, 
epUepsy, or another neurological condi¬ 
tion found by the Secretary of Health. 
EducaUon and Welfare to be closely 
related to mental retardaUon or to 
require treatment similar to that re¬ 
quired for mentally retarded Individuals, 
which dlsabUlty originates before such 
Individual atUlns age eighteen, which 
has conUnued or can be expected to con¬ 
tinue indefinitely, and which consUtutes 
a substantial handicap to such individual. 

'‘Housing and Related Pacllltles” 
means rental or cooperative housing 
structures constructed or substantially 
rehabUltated for dwelling use by elderly 
or handicapped famUies. and Includes 
structures suitable for use by families 
residing In the project or in the area as 
cafeterias or dining halls, community 


rooms or buUdlngs. workshops, or 
infirmaries or other Inpatient and out¬ 
patient health faculties, or other essen¬ 
tial service facilities. 

“Region" means any one of the ten 
HUD Regions. 

“Section 8 Program- means the Hous¬ 
ing Assistance Payments Program—New 
Construction or Substantial Rehabilita¬ 
tion under Parts 880 and 881 of this 
chapter, which Implement Section 8 of 
the United States Housing Act of 1937. 
as amended by the Housing and Com¬ 
munity Development Act of 1974. 

“Substantial Rehabilitation- shall 
mean the same as said term Is defined 
in f 881.102 of this chapter. 

Subpsrt B—Allocation of Loan Fund 
Reservatlonf 

§ 885.200 Ccographir dbtHbution of 
S<^tlon 202 Loan Fund AuUiortty* 

From time to Umc, the Assistant 
Secretary will allocate Section 202 loan 
fund authority on a geographic basis 
for metropolitan and non-metropolitan 
areas amo ng Regions In conformance 
with the requirements of section 213(d) 
of the Housing and Community Develop¬ 
ment Act of 1974. by (a) calculating for 
the respective regions as a percent of 
the national total the numbers of (1) 
households with head or spouse aged 62 
or older. (2) such households which 
occupy units which lack one or more 
plumbing facUlUes and (3) such house¬ 
holds with incomes below regionally ad¬ 
justed poverty levels; (b) averaging the 
three percentages; and (c) adjustment 
of the resulting percentage by average 
housing cost factors within each Region 
based on costs of prototype units, 

§885.205 Inviuulcm* for requesu for 
Srrtlofi 202 fund r«cnrslioo*. 

(a) From time to time, as loan funds 

become available, the Assistant Secre¬ 
tary will issue an invitation for requests 
by Applicants to receive reservaUons of 
SecUon 202 loan authorty. Invitations for 
requests ahaU be published In the Federal 
Register and In such other pubUcatlons 
as the Assistant Secretary considers 
appropriate. ^ ^ 

(b) An invitation shall state that, 
under that Invitation, no single Applicant 
shall receive a reservation of loan funds 

In a single Region In excess of that neces¬ 
sary to finance the constnicUon or sub¬ 
stantial rehabUlUtion of 300 units of 
Housing and Related PaclUUes. *rhe in¬ 
vitation shaU also describe eligibility re¬ 
quirements for Applicants, shall state 
that SecUon 8 contract authority will be 
set aside for successful Applicants and 
shall state the contents of requests, the 
final date for submission of requests, and 
any other Information, guidelines, stand¬ 
ards or procedures applicable to partici¬ 
pation In the SccUon 202 Direct Loon 
Program. The InviUtlon shaU also state 
that SecUon 202 fund reservations will 
be distributed among successful Appli¬ 
cants on the basis of Information fur¬ 
nished by the Applicants pursuant to 
§ 885^110 and In accordance with 
I 885.215. 
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S 885^210 ConIrnU of rrqu«HrtJ for fund 
rrAcrvAtHHi*. 

Each request for a Section 202 fund 
reservation shall Include the foUowtng: 

(a> Name and address of the Applicant 
and. if known, of the Borrower; 

(b) Names and addresses of all officers 
and directors of the Applicant; 

(c) Description of the organisation ol 
the Applicant Including date of Its estab¬ 
lishment slae and scope of Its member¬ 
ship. and other pertinent information; 

Id) Description of the relationship be¬ 
tween the Applicant and the Borrower, 
if any; 

<e) Dcecriptlon of any commitment 
financial or otherwise, by the Applicant 
for assistance to the Borrower: 

(f) A description of any financial de¬ 
fault modification of terms and condi¬ 
tions of financing, or legal action taken 
against the Applicant for any reason 
during the past ten years; 

f g) Evidence of the Applicant's capac¬ 
ity to carry through to completion and 
successful long term operation a project 
for Housing and Related PacUitlcs. Such 
evidence shall Include a detailed descrip¬ 
tion of all rental or cooperative housing 
projects < including care facilities owned 
or operated by the Appl icant during the 
past ten years. However, HUD will accept 
information for shorter periods of time If 
the Applicant satisfactorily demonstrates 
that the requested Information is not 
available for the past ten years. This de¬ 
scription shall also Include a listing of the 
locations, numbers, and types of units, 
types and sources of financing, and Indi¬ 
cators of successful project management, 
such as amenities and services provided, 
turnover, vacancy, and delinquency rates 
and rent collection losses. 

<h> Evidence of sufficient working 
capital to organise, plan, and complete 
the construction or substantial rehabili¬ 
tation of a project for Housing and Re¬ 
lated Facilities and to provide operating 
reserves during the start up of a project 
Such evidence shall Include the Appli¬ 
cant's balance sheeKs) and state- 
ment(s) of Income and expenses for each 
of the past five years the Applicant has 
operated. 

(i) Description of the Applicant's ca¬ 
pability to sponsor, develop, own. manage 
or provide special services In connection 
with housing for the elderly or handi¬ 
capped. including any special capability 
in serving the needs of lower income el¬ 
derly or handicapped families and indi¬ 
viduals and members of minority groups. 
The description shall include the Appli¬ 
cant's capability to oonstrxict or substan¬ 
tially rehabilitate projects that are spe¬ 
cifically designed and equipped with such 
“related facilities" <as defined in Sec¬ 
tion 202(d) (8) of the Housing Act of 
IRS9) as may be necessary to accommo¬ 
date the special envlromnental needs of 
the intended occupants and shall be in 
support of and supported by the appli¬ 
cable state plans for comprehensive 
services pursuant to Section 134 of the 
Mental Retardation Facilities and Com¬ 
munity Mental Health Center Construc¬ 
tion Act of 1983 or state and area i;4ans 


pursuant to Title HI of the Older Ameri¬ 
cans Act of 1965. 

(J) Such other Information as the Ap¬ 
plicant may wish to Include which indi¬ 
cates any special capability to develop 
and operate a housing project success¬ 
fully; 

<k) The State in which the project<6) 
would be located and whether the proj- 
ect(s) would be located in a metropoli¬ 
tan or non-metropolitan area; 

(l) The number of Section 202 units 
to be developed, by State; 

(m) Tile amount ol Section 202 loan 
funds requested to be reserved; 

(n) Such additional information as 
the Asslstam Secretary may find per¬ 
tinent to the evaluation of a Request 

§ 885.215 Approval of rcqucstii for fund 
res^rvatloiM. 

(a) To be eligible for sel ection , a re¬ 
quest must be receved by HUD within 
the period specified in the invitation and 
must be complete and responsive to the 
invitation. Requests for Fund Reserva¬ 
tions will be approved by the Assistant 
Secretary based on on an evaluation 
procedure that takes into account the 
Information provided pursuant to 
I 885.210. 

(b) Applicants whose Request for 
Fund Reservations are approved shall be 
Issued a Notice of Section 202 Fund 
Reservation on a form to be preesribed 
by the Assistant Secretary, which form 
shall: 

(1) Specify tl>e amotmt of the fund 
reservation: 

(2) Specify the Region(s) in which 
the housing is to be located: 

(3) Inform the Applicant that use of 
the fund reservation Is conditioned on a 
project being approved by an appropri¬ 
ate Field Office for assistance under the 
Section 8 Program; 

(4) State that the fund reservation 
may be further limited by the number 
and types of units, the development cost 
for the proposed project for Housing and 
Related Facilities, and by the needs and 
market conditions of the specific proj¬ 
ect site proposed, all as determined by 
the Field Office; 

(5) Instruct the Applicant to apply to 
the Field Office servicing the area in 
which the proposed housin gwill be lo¬ 
cated. in oi^er to initiate steps for Sec¬ 
tion 8 housing assistance; 

(6) State that the amount of loan funds 
reserved or any portion thereof unused 
by the Applicant mav not be transferred 
by the Applicant, except to a Borrower 
designated in the Reguest; 

<7> State that a Section 202 fund res¬ 
ervation shall not be available for use 
In connection with a Section 8 project 
which is proposed in response to an in¬ 
vitation pursuant to I 880.203 or f 881. 
203 of this chapter. 

(c) Applicants whose Requests for 
Fund Reservations are not approved shall 
be so notified In writing by the Assistant 
Secretary. 

(d) Applicants whose Requests for 
Fund Re^rvatlons are approved shall, as 
soon as possible after receiving such ap¬ 
proval. communicate with the appro¬ 


priate Field Office In order to provide 
the Field Office with sufficient project In¬ 
formation (including the location, type 
of housing, utilities, etc.) to enable the 
Field Office to prepare a Special Section 
202/SecUon 8 Developer's Packet pur. 
suant to 9 885.305 below. 

§ 885.220 Duration of Srrtion 202 Fund 
Rrarr> ationa. 

The Assistant Secretary shall cancel 
any reservations of Section 202 loan 
funds for projects for which the con¬ 
struction or substantial rehabilitation k 
not commenced within the eighteen- 
month period following issuance of the 
Notice of Section 202 Fund ReservatiOQ. 
unless an extension of time, not to ex¬ 
ceed six additional months, is requested 
of and granted by the Assistant Secre¬ 
tary. 

Subpart C— Appilcabla Procedures Under 
SeetkMiS 

g 885.300 .4ddilional AUocalton of Sre- 
tkm 8 Contrarl Authority to Firld 
Office*. 

The Assistant Secretary will allocate 
to Field Offices contract authority for the 
Section 8 Housing Assistance PayrRents 
Program for use in connection with proj¬ 
ects to be financed under Section 203 
This amount of contract authority will 
be in addition to contract authority 
allocated to Field Offices pursuant to 
I 880.201 or 8 881.201 of this chapter. 

§ 885.305 Developcr'f PaekH. 

A Field Office, upon a request from an 
Applicant or a Borrower which has re¬ 
ceived a notice of Section 202 FUnd Res¬ 
ervation. shall forward to such Appli¬ 
cant or Borrower a Special Developer's 
Packet (SecUon 202/SecUon 8> for 
either Nerw Construction or Substanttsl 
RehabUlUtion. whichever Is applicable, 
which Developer's Packet shall: 

ta) Include a copy of the applicable 
regulations, handbooks, and forms When 
a Field Office determines that mobile 
homes are appropriate or that the de¬ 
veloper is considering using mobile 
homes, the Developer’s Packe t shall in¬ 
clude the appropriate HUD guidelines 
and shaU describe any changes of the 
requirements and procedures under this 
Part 885. necessiUted in the case of 
mobile home projects. Including those 
relating to the site and site improvi^ 
ments. the type or types of units, and the 
procedures necessary to establish fair 
market rents for mobile homes 

(b) Include the following infonnation 
for the geographic area In which the 
housing is to be constructed or substan¬ 
tially rehabilitated: 

(1) Any special requirements for hous¬ 
ing for the elderly and the handicap^ 
pursuant to SecUon 209 of the Howw 
and Community Development Act of 
(42 u s e. 5301) : the requirements under 
Sections 503 and 504, Pub. L. 93-112. 
no otherwise qualified individual shau 
be denied benefits of or subjected to dis¬ 
crimination under any program 
tlvity receiving Federal financial assw- 
ance; and any special requircment5 for 
the handicapped pursuant to the stand- 


FSOCftAl IIOISTfS VOL 40. NO. 779 —TUfSOAY, NOVfMSC* J5. 1975 







PROFOSEO RULES 


M737 


tnU established by HUD under the Ar- 
chltecturml Barrierai Act of 1968 (82 Slat. 
718). 

<2) Any t 3 rpe of housing which HUD 
fat, dr'tcnnbicd to be unacceptable 
nvobile homes In certain localities and in 
the esse of substantial rehabilitation) . 

(3) Any special requirements or re- 
suietioos to comply with the local Hous¬ 
ing Assistance Plan, if any. and the name, 
address* and title of the official of the 
imlt of general local goverzunent to whom 
inq jirlea may be addressed concerning 
luch Plan. 

(4) The specific typed) of utilities and 
method(t) of dlstrlbuUon (utility com- 
binstion) required, and a statement that, 
tf another combination is proposed, a 
ocmparmtlve analysis of utility coets sup¬ 
porting the proposed combination must 
be Included in the Proposal. 

<5) The special management, maln- 
lenanoe and other services required to be 
prt:*vlded by the Borrower tn accordance 
with 1 885.210U) above. Such services at 
a iTiinimum. shall include all services typ¬ 
ically provided in the area for the type of 
housl^ contemplated. 

<6/ The applicable Pair Market Rents 
for newly constructed or substantially 
rehabilitated rental housing. 

(7 * Maximum Initial term of the Hous¬ 
ing Assistance Payments Contract and 
number of renewal optioxm. if any will 
be determined in accordance with Part 
881 109 of this chapter. 

(c> Include statements as to: 

(1^ Equal Opportunity requirements, 
which Include the submission of an Af- 
flmiatlve Pair Housing Marketing Plan 
if the proposal Is for five or more units; 
in assurance of compliance with Title 
VI of the Civil Rights Act of 1964 (42 
U.8.C. 2000d~20004) . Executive Order 
11063 and Title Vm of the ClvU Rights 
Act of 1968 (42 u s e. 3601 et. seq ). In¬ 
cluding regulations and gtildelines pur¬ 
suant thereto; and certifications required 
P^muant to Executive Order 11246. 

(2> HUD regulations and other re¬ 
el uirements Implementing Section 3 of 
the Housing and Urban Development Act 
of 1968. requiring that, to the greatest 
extent feasible, opportunities for train¬ 
ing and employment be given to lowcr- 
income residents of the project area and 
cnotracts for work In connection with 
the project be awarded to business con¬ 
cerns which are located in. or owned in 
Mib^tantial part by persons residing in, 
the area of the project. 

requirements. 

(4) HUD requirements implementing 
the NaUonal EnvlronmcnUI Policy Act of 
1969 (83 Slat 852). 

♦6) Qovemmental requirements im¬ 
plementing the Clean Air Act (77 Stat 
as amended) and the Federal Water 
^cOluUoo Control Act (66 Stat 755 as 
amended). 

<6) HUD requirements implementing 
w Flood Disaster Protection Act of 1973 
(rrsut 975). 

(7) The requirement that all laborers 
sna mechanics employed In the dmxlop- 
ment of the project shall be paid not 
lew than the wages prevailing In the 
locality as predetermined by the Secre¬ 


tary of Labor pursuant to the Davls- 
Bacon Act (40 UB.C. 276a>. 

(8) The prescribed HUD from show- 
Ing the identity of the Borrower, the de¬ 
veloper, the builder, the architect, and 
the managing agent. If any; the quali¬ 
fications and experience of each: and 
the names of officials and principal 
members, shareholders and investors, if 
any. and any other parties having sub¬ 
stantial interest in the proposed project 

(9) The requirement that the Borrow¬ 
er submit evidence of capability to pro¬ 
vide the required management and 
maintenance s^nrices or. If the proposal 
is for 15 or more units, evidence of man¬ 
agement capability and a proposed man¬ 
agement plan and management cer¬ 
tification by the Borrower and the 
management agen t, if any. in a format 
acceptable to HUD. 

(10) Other requlreroenU which the 
Field Office determines to be necessary. 

(11) Where copies of HUD Minimum 
Property Standards or HUD Minimum 
Design Standards for Rehahilitsition for 
Residential Properties and any other ap¬ 
plicable standards, guidelines and cri¬ 
teria may be obtained. 

< 12) The number of copies of the Pre¬ 
liminary Proposal to be submitted to the 
Field Office. 

(13) The fact that a Borrower may 
submit simultaneously with the submis¬ 
sion of the Prellmln^ Proposal, or at 
any time thereafter, a Pinal Proposal 
and the architect’s certification if re¬ 
quired In accordance with ft 880.211 (b> or 
ft 861.211 (b) of this chapter. 

(14) The fact that the Field Office 
may dctennlne not to select or approve 
the Borrowerts) proposaKs). 

S 8SS.310 Sabmitsion of prelimiiuify 
propoMl*. 

At any time after receiving a Devel¬ 
oper’s Packet a Borrower may submit 
a Preliminary Proposal which shall in¬ 
clude the following: 

(a) Identification of the proposed site 
(or addresses of the property proposed 
to be rehabilitated), including a map 
showing the location, sketch of site plan, 
dimensions, unusual site features, if any* 
and zoning. 

(b) A copy of the site option agree- 
ment(8). contract(s) of sale, or other 
document (s) which evidence the Bor¬ 
rower's effective control of the 8ite(s) 
or property to be rehabilitated. 

(c) A description ol the proposed 
Housing and Related Facilities Including 
number and type of structures, number 
of stories, structural system, exterior fin¬ 
ish. heating-air condiUoning system, 
number of units by size (number of bed- 
roozns). living area and composition for 
each size of unit and special amenities or 
features. If any. and sketches of the 
buildings and unit plana. 

(d) The Borrower’s proposed contract 
rent per unit by size and types of struc¬ 
ture. 

<e> A description of the equipment to 
be Included in the contract rent 

(f) A description of the utilities and 
services Included in the contract rent and 
those utilities and services not so In¬ 
cluded. For each utility and service not 


included in the contract rent, an esti¬ 
mate of the average monthly cost to the 
occupants during the first year of oc¬ 
cupancy based on unit size and types of 
structure. 

(g) A showing that the Proposal meets 
any special requirements or restrictions 
necessary for compliance with the pro¬ 
visions of the Local Housing Assistance 
Plan. If any. 

<h> A statement whether the proposed 
project will displace site occupants. If 
so. the Proposal shall state the number 
of families, tndivldxials. and business con¬ 
cerns to be displaced, identified by race 
or minority group status, and differenti¬ 
ated between owners and lessees, shall 
establish that there is a feasible plan for 
relocation and shall Indicate how any 
necessary relocation payments will be 
funded. 

(i> An Equal Employment Opportunity 
Certification. 

(j) A statement of (1> the Identity of 
the Borrower, developer, builder (if, 
known) and architect (If known): (2) 
the qualifications and experience of 
each; (3> the names of officials and prin¬ 
cipal members, and shareholders and In¬ 
vestors. if any. and any other parties hav¬ 
ing substantial interest, and (4) the pre¬ 
vious participation of each of the fore¬ 
going individual's in HUD programs. 

(k) If a managing agent is to be em¬ 
ployed. his Identity shall be set forth, 
together with other applicable infor¬ 
mation as specified in paragraph (J) of 
this section. 

(l) A statement that the Borrower in¬ 
tends to finance the construction or sub¬ 
stantial rehabilitation of the Housbig 
and Related Facilities with Bectlon 202 
loan funds. 

(m> If the project is to be substantially 
rehabilitated, the additional Information 
required by ft 881.205 (c>, (d), (e) and 
(f) of this chapter. 

§ 885.315 .Screening and rvaloation of 
Preliminary PropoaaU. 

Initial Screening. After receipt 
of a Preliminary Proposal, the Field 
Office will screen the PropoaEd to deter¬ 
mine that it is complete and re8p>on5ive 
and eligible for further processing. If 
the Proposal does not Include identifica¬ 
tion of the proposed site or property to 
be substantially rehabilitated, descrip¬ 
tion of the proposed housing (or "as Is” 
property to be substantially rehabiU- 
taced> or the proposed contract rents or 
tf the Proposal lacks, or is deficient with 
respect to, any of the other required 
elements, the Field Office shall give the 
Borrower a reasonable time to remedy 
the deficiency. 

(b) A-95 Clearance; Notice to Unit of 
General Local Government. (1) After re¬ 
ceipt of a Proposal (or after the appro¬ 
priate later date for deficient Proposals 
amended pursuant to paragraph (a) of 
this section), the Field Office will, for 
each complete and responsive Prelimi¬ 
nary Proposal which is subject to clear¬ 
ance under OMB Clrctilar A-95. send a 
copy of the proposal to the appropriate 
A-95 Clearinghouse for review, inviting 
a response within thirty-four days from 
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the date of the letter transmlUlnx the 
Propos&L 

(2) Within ten working day® after re¬ 
ceipt of a Preliminary Proposal (or after 
an appropriate later date for deficient 
Proposals amended pursuant to para¬ 
graph (a) of this section). the Field Of¬ 
fice shall, lor purposes of compliance 
with Section 213 of the Housing and 
Community Development Act of 1974, 
forward to the chief executive ofllcer (or 
his designee In writing as Indicated to 
the Field Office) of the unit of general 
local government In which the proposed 
housing Is to be located, under cover of 
a letter In the appropriate prescribed 
form, a copy of each complete and re¬ 
sponsive Preliminary Proposal. The 
cover letter will Invite a response with¬ 
in thirty days from the date the letter 
and the copy of the Proposal are re¬ 
ceived. 

<C) Evoluation of Preliminary Propoi- 
al 9 by the Field OFice. The Field office 
may begin its evaluation of proposals 
upon receipt, but the evaluation may not 
be completed until the response periods 
refered to in paragraph (b) of this sec¬ 
tion have ended. The Preliminary Pro¬ 
posal will be evaluated by the Field Office 
on the basis of all pertinent factors in¬ 
cluding. but not limited to. rent, site, and 
design, and also on the basis of com¬ 
ments. if any. received from the appro¬ 
priate A-95 Clearinghouse and the unit 
of general local government. 

(d) Selection and notification of selec- 
tion. The Field Office will approve a Pre¬ 
liminary Proposal which in its judgment, 
can be developed into a Final Proposal 
satisfying the requirements of the De¬ 
veloper's Packet. 

(1) With respect to a Preliminary 
Proposal which has been approved, the 
Field Office will so notify the Borrower 
and request the Borrower to submit 
within a time to be n)ectfled In the noti¬ 
fication a Final Proposal in accordance 
with the requirements of the provisions 
of If 880.209 and 881.209 of this chapter. 
The notification shall specify; 

(I) The contract rents that will be ac¬ 
ceptable to HUD when such rents are 
lower than the contract rents proposed 
by the Borrower and the reason for the 
reduction: 

(II) The estimate of the amount of re¬ 
location payments, when applicable; 

(ill) The number and tyix» of units 
of Housing and Related Facilities: and 

(iv) Any other special conditions or 
requirements. Including those that may 
be applicable to substantial r^iablllta- 
tlon projects pursuant to I 881J208(g) of 
this chapter. 

(2> The notification shall request that 
the Borrower by a specified date return 
a copy of the notification and Indicate 
his acceptance thereof. If a Borrower 
does not accept the notification by the 
date specified the ^eld Office may re¬ 
scind the notifiemtion. 

(3) If the Borrower has already sub- 
mUted a Final Proposal (see 11880.204 
<c)(14) and 881.204(c) (14) of this chap¬ 
ter) , the notification will state that upon 
acceptance of the notification by the 
Boirowe*, the Field Office will evaluate 
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the Final Proposal In accordance with 
If 880.210 and 881.210 of this chapter. 

Ce) Notification of nonselection. A 
Borrower whose Preliminary PropauU Is 
not acceptable to the Field Office (after 
the Field Office completes its evaluation ; 
shall be notified of such determination In 
writing, setting forth the reasons for such 
nonselection and Inviting the Borrower 
to submit an acceptable Preliminary 
Propwal. 

Subpart D—Direct Loan Rnsocing 
Procedures 

§ 885.400 Requmt for Dirrct IxMin Fi¬ 
nancing. 

(a) At the Ume of submission of a 
Final Proposal under the Section 8 pro¬ 
gram pursuant to 11 880.209 and 881.209 
of this chapter, a Borrower shall submit 
a Request for Section 202 Direct 
Financing on forma prescribed by HUD 
to the Field Office serving the Area In 
which the project will be located. 

(b) The requests provided In para¬ 
graph (a) of this section shall be accom¬ 
panied by or Include the following: 

(1) The names and addresses of the 
officers and directors of the Borrower and 
such other information as shall be re¬ 
quired on the prescribed form together 
with a certlficuiUon by each officer or di¬ 
rector that he or she will not receive any 
compensation from tlie Borrower for his 
or her services and does not have any 
financial Interest In any contract with 
the Borrower or in any firm or corpora¬ 
tion which has a contract with the 
Borrower. 

(2) Satisfactory evidence that It has 
the necessary legal authority to finance, 
construct or substantially rehabilitate 
and maintain the project and to apply 
for and receive the proposed loan, that it 
meets any requirements as to corporate 
organization and that it has authority 
to enter Into such contract obligation and 
execute such se curity instruments as may 
be required by HUD. 

I 885.405 Approval of requraU for fi¬ 
nancing. 

The HUD Field Office shall review the 
request for financing and the other sub¬ 
missions under f 865.310 and shall notify 
the Borrower of its approval or disap¬ 
proval, Indicating any deficiencies. The 
Borrower will be given a reasonable Ume. 
as determined by tho Field Office, to cor¬ 
rect any deficiencies. TTic approval shall 
set forth fully the terms and conditions 
upon which the loan will be disbursed. 

I 885.410 Amount and trrrm of financ¬ 
ing. 

(a) The amotmt of financing approved 
shall not exceed the lesser of: 

1) The amount of loan funds reserved 
pursuant to | 885.215; or 

(2) Ihe maximum mortgage amount 
that would apply under | 231.3 of chapter 
n of this title If the mortgage were in¬ 
sured under Section 231 of the National 
Housing Act; or 

(3) The total Devdopment Cost of the 
project. 

<b) Ihe loan shall bear Interest at a 
rate established by the Assistant Secre¬ 
tary by adding: (DA rate determined by 


the Secretary of the Treasury to be the 
current average market yield on out¬ 
standing marketable obligations of the 
United States with remaining periods to 
maturity comparable to the average ma¬ 
turities of such loans adjiisted to the 
nearest one-eighth of one pertentum; 
plus (2) an allowance to cover admlnls- 
traUve costs and probable losses under 
the program, which allowance has been 
determined by the Assistant Secretary to 
be 1% per annum during the construc¬ 
tion period, and one-half of one percent 
(.5^) thereafter. Loans committed to be 
made by the Assistant Secretary shall 
bear interest at the rate in effect at the 
time the Request for Financing is ip. 
proved pursuant to I 885.405. The effec¬ 
tive rate (per cent) shall be—% for those 
loans approved for financing during tl^ 
quarterly period beginning and ending. 
The effective rate for subsequent quar¬ 
terly periods shall be published In the 
Federal Register. 

(c) The loan shall be secured by a 

first mortgage on real estate in fee sim¬ 
ple or long term leasehold; the mortgage 
shall be for a term not to exceed 40 years 
and shall be subject to such terms and 
conditions as shall be determined by the 
Assistant Secretary. _ 

(d) In order to assure HUD of the Bor¬ 
rower's continued commitment to the 
development, management and operation 
of the project, the Assistant Secretary 
may from time to time establish a min¬ 
imum capital investment for Section 202 
Borrowers. Such minimum capital in¬ 
vestment is hereby Initially determined 
to be one-half of one percent (.5%) of 
the mortgage amount committed to be 
disbursed, not to exceed the amount of 
$10,000; Provided, however. That for 
Section 202 projects for which Section 
106(b) loans are made pursuant to Sec¬ 
tion 106 of the Housing and Urban De¬ 
velopment Act of 1968. the minimum cap¬ 
ita] investment required of Borrowers 
shall be the greater of 25 percent of the 
Section 106(b) loan actually disbursed or 
one-half of one percent (.5%) of the 
mortgage amoimt committed to be dis¬ 
bursed. not to exceed, in either case. 
$10,000. Such minimum capital invest¬ 
ment may take the form of peym^ts by 
the Borrower out of the Borrower's own 
resources towards the project operating 
expenses or deficits over a period of not 
to exceed three years from Initial occu¬ 
pancy of the project Any such funds re¬ 
quired to be put up as a minimu m cap ital 
investment shall be held bv HUD or 
other escrow agent acceptable to the 
Assistant Secretary for the aforemen¬ 
tioned three year , period and shall be 
used for operating expenses or deficits 
u may be directed by the Field Office; 
snv unexpended balance remaining In 
the minimum capital Investment account 
at the end of the three vear period shall 
be returned to the Borrower. 

§ 885.415 RcqutrrmcnU prior to Imll*! 
ditdiorvrmrnl of loan. 

fa) Prior to the Initial disbursement of 
loan funds by HUD, the Borrower, in ad¬ 
dition to any other requirements pursu¬ 
ant to Parts 880 and 881 of this chapter, 
shall furnish such executed documents 
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u the Office may require, including 
hut not limited to: 

(a) An Agreement to Enter into Hou*- 
toB Assistance Payments Contract exe- 
JSted pursuant to I 8«0 J14 or { 881514 
of thli cli^ptor. 

<b) A Housing Consultant’s Ccrtlflcatc 
and Contract (if consultant services have 
been employed by the Applicant); 

(c> A Certificate of Incorporation of 
the Non-Profit Borrower* or consumer 
cooperative, as required by applicable 
state or local law; 

(d) A Certificate of Relationships and 
Nonprofit MoUves of the Borrower; 

it* A Mortgagor's Attorney’s Opinion 
ss U> the validity and legality of the 
mortgagor entity, the legality of the 
building permit, and compliance with ap¬ 
plicable zoning laws and requirements; 

<f)(l) A Regulatory Agreement for 
Non-Profit Section 202/8ection 8 Mort- 
ssgors. on a form to be prescribed by the 
Asshtant Secretary, by which agreement 
hud win regulate the Borrower’s opera¬ 
tion of the project, or (2) an addendum 
to the Section 8 Housing Assistance Pay¬ 
ments Contract, as required by the As- 
liftant Secretary; 

(g) A Mortgagor’s Oath, wherein the 
Borrower certifies that the property to 
be constructed or substantially rehabili¬ 
tated wUl not be used for hotel or transi¬ 
ent accommodation purposes during the 
ienn of the Section 202 Financing Loan; 

(h) An Agreement and Certifica tion, 
to be executed by the Borrower and HUD 
on a form to be prescribed by HUD, 
wherein the Borrower (1) agrees to cer¬ 
tify actual costs and. as may be required 
by the Assistant Secretary, to have the 
contractor and stiboontractor also sub¬ 
mit certificates of actual cost; (2) certi¬ 
fies as to any financial and family rela¬ 
tionship which exists as between such 
Borrower, the architect, general con¬ 
tractors and subcontractors; 

(iJ An Assurance of Compliance with 
HUD Regulations Under Title VI of the 
CIvfl Rights Act of 1984; 

A Note and Mortgage on forms 
approved by the Assistant Secretary for 
use In the jurisdiction in which the prop¬ 
erty covered by the mortgage Is situated. 
The Note and Mortgage shall comply 
with applicable state law for such Instru¬ 
ments and shall set forth the terms and 
method of repayment, maturity date, 
prepayment and release provisions and 
auch other requirements and covenants 
as prescribed by the Assistant Secretary. 

<k) A Title Policy from a title insur¬ 
ance company or other title evidence 
^Usfactory to the Field Office that the 
mortgage constitutes a first lien on the 
property as of the date the mortgage is 
filed for record; 

(1) A survey of the mortgaged prop¬ 
erty and final plans and specifications of 
tw Housing and Related PacUltiea to be 
constructed or substantially re^bHi- 
iated. which survey and plans and 
^^Ificatkms shall have been prepared 
^ registered surveyors and architects, 
respectively (if required). shaU be in a 
form satisfactory to the Field Office, and 


shall be accompanied by such Surveyor 
and Architect Certificates and Owncr- 
Archltect Agreements as the Assistant 
Secretary may prescribe; 

(m) A Building Loan Agreem ent to be 
executed by the Borrower and HUD in 
a form to be prescribed by the Assistant 
Secretary. The A^^craent shall set forth 
the terms and conditions under which 
progress payments may be advanced 
during the construction or substantial 
rehabilitation according to a schedule of 
disbursements, and shall include provi¬ 
sions for disbursements of loan proceeds 
only on account of portions of construc¬ 
tion or substantial rehabilitation work 
completed and approved by HUD and 
provisions for a holdback or retainage 
from construction or substantial reha- 
blUUUon requisition payments in an 
amount determined by the Assistant Sec¬ 
retary; 

(n) A Construction or Substantial 
Rehabilitation Contract between the 
Borrower and General Contractor, on a 
form to be prescribed by the Assistant 
Secretary, which Contract shall be in 
the form of a cost plus contract which 
shall provide for the pasrment of the 
actual cost of construction or substantial 
rehabilitation not to exceed an upset 
price, and may provide for an additional 
payment to the contractor in an amount 
approved by the Assistant Secretary; the 
Contract shall be supplemented by such 
Cost or Trade Payment Breakdown and 
General Conditions as the Assistant Sec¬ 
retary may prescribe; 

(o) Assurance of Completion of con¬ 
struction or substantial r^abllltation In 
such form as may be prescribed by the 
Assistant Secretary, which may Include 
Performance and Payment Bonds from 
approved sureties or cash escrows. Each 
Performance and each Payment Bond 
furnished under this section s h a l l be in 
the respective amounts of 80 percent of 
the total construction cost of the Housing 
and Related Facilities, and any such cash 
escrow furnished hereunder shall be in 
the amount of 25 percent of such cost: 
the terms and conditions of the forms 
of assurance of completion shall be sat¬ 
isfactory to the Field Office; 

(p) An escrow agreement In the 
amount of the cost of any off-site facili¬ 
ties. funded by a cash deposit or Letter 
of Credit to assure completion of such 
facilities; 

(q) A Contractor’s and Sub-Contrac¬ 
tor's Certification Concerning Labor 
Standards and Prevailing Wage Require, 
nients. in a form required by the Assist¬ 
ant S^retary, certifying that the labor¬ 
ers and mechanics employed in the con- 
stniction or substantial rehabilitation of 
the dwt^Ulngs will be paid not less than 
the wages prevailing in the locality in 
which the work is to be performed for 
the oorresp(mding classes of laborera and 
mechanics employed on construction or 
siffistantial rehabilitation of a similar 
character, as determined by the Secre¬ 
tary of Labor prior to the beginning of 
construction or substantial rehabilitation 
and after the date of the Request for 
Direct Loan Financing. Such certificates 


shall also Include information as to all 
applicable labor standards and other pro¬ 
visions of the regubtUons ot the Secre¬ 
tary of Labor; 

(r) Such other information and docu¬ 
ments as the As^tant Secretary or Field 
Office may require in order to approve 
disbursements of construction loan pro¬ 
ceeds pursuant to this Part. 

§ 8E5.420 Loan <liftbur«ciiimt procev 
duret. 

(a) Disbiirsements of loan proceeds 
shall be made directly by HUD to or for 
the account of the Borrower and may be 
made through an approved lender, mort¬ 
gage servicer, title Insurance company or 
other agent satisfactory to the Borrower 
and the Assistant Secretary. 

(b) All disbursements to the Borrower 
shall be made on a periodic basis in an 
amount not to exceed the HUD-approved 
cost of portions of construction or sub¬ 
stantial rehabiliUtion work completed 
and in place, minus the appropriate 
holdba^ or retainage, as determined by 
the Field Office. 

(c) Requisitions for loan disburse¬ 
ments shall be submitted by the Bor¬ 
rower on forms to be prescribed by the 
Assistant Secretary and shall be accom¬ 
panied by such additional information 
as the Field Office may reqiilre in order 
to approve loan disbursements under this 
part, including but not limited to. evi¬ 
dence of compliance with the Davis- 
Bacon Act. Department of Labor regula¬ 
tions. all applicable xonlng, building and 
other governmental requirements, and 
such evidence of continued priority of 
the mortgage in the Borrower as the As- 
sisUnt Secretary may prescribe. 

§ 8S5.42S Completion of conMnirtion 
or culMlanlliil rehabililotion, co#l err* 
tiiicotbMi* •nil approx aU by HUD. 

(a) The requirements for completion 
of construction or substantial rehabilita¬ 
tion and approvals by HUD set forth in 
Parts 880 and 881 of this chapter shall 
be satisfied by the Borrower prior to sub¬ 
mission of a final requisition for dis¬ 
bursement of loan proceeds. 

(b) The Borrower shall, in connection 
with such final requisition, submit to the 
Field Office such documentation as may 
be prescribed by the Assistant Secretary 
for full and final disbursement of the 
loan, including any applicable holdback 
or retainage, and such guaranty against 
Utent defects as the Assistant Secretary 
may prescribe, all of which foregoing 
shall be in addition to the requirements 
of Parts 880 and 881 of this chapter. 
The documentation hereunder shall In¬ 
clude such information and forms as the 
Assistant Secretary may require in order 
to approve the Borrower's and Contrac¬ 
tor's Cost Certification and to determine 
the total actual development cost of the 
Housing and ReUted Faculties. Including 
(but not limited to) the following: 

(DA Borrower's/mortgagor's certifi¬ 
cate of actual cost, in a form prescribed 
by the Assistant Secretary, showing the 
actual cost to the mortgagor of the cost 
plus construction contract, including the 
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builder's fee actually paid and approt^ed 
by HUD. architectural, legal, organiza¬ 
tional. offsite costs and other Items of ex¬ 
pense approved by the Field Office. The 
CerUffcate shall not include as actual 
costs any kickbacks, rebates, trade dis¬ 
counts, or other similar pa 3 rments to the 
mortgagor or to any of its officers, direc¬ 
tors. stockholders, partners or members. 
Any such payments shall be deducted 
from the costs determined to be eligible 
for inclusion in the total Section 202 loan 
amount approved by the Field office. 

(2) A verification of the certificate of 
actual cost by an Independent Certified 


Public Accountant or Independent public 
accountant in a manner acceptable to 
the Assistant Secretary. 

(3) A certification of the general con¬ 
tractor (and such subcontractors, mate¬ 
rial suppliers and equipment lessors, as 
the Assistant Secretanr or Field office 
may require), on a form prescribed by 
the Assistant Secretary, as to all actual 
costs paid for labor, materials and sub¬ 
contract work under the general con¬ 
tract exclusive of the builder's fee and 
any kickbacks, rebates, trade discounts, 
or other similar payments to the gen¬ 
eral contractor, the mortgagor, or any of 


its officers, directors, stockholders part¬ 
ners or members. 

^ Not*: It U bertby certlflM that the eco¬ 
nomic an<l inflattonary IxnpacU of thU reext- 
lation bavo been carefuUy evaluated m te. 
cordanee with OMB Circular A-107. 

Issued at Washington. D.C., Novem- 
ber 18. 1975. 

David 8 . Ooox. 

Aisistant Secretary for Hom¬ 
ing Production and Uortgage 
Credit — Federal Housing 
Commissioner. 

|PR Doc.75-31742 PUed 11-44-76:8:45 tml 
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COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1976 
Est«bltshm«nts 

The Committee for Purchase fTom the 
Blind and Other Severely Handicapped 
was established by Pub. L. 9^28. June 23, 
1971 (85 Stat. 77,41 U.8.C. 46-48) (here¬ 
inafter the Act) for the purpose of direct¬ 
ing the procurement of selected com¬ 
modities and services by the Federal 
Oovemment to qualified workshops 
serving blind and other severely handi¬ 
capped individuals with the objective of 
increasing the employment opportunities 
for these individuals. The Committee is 
required to establish and publish' in the 
Pkoxral Registss a procurement list of: 

(1) Commodities produced by any 
Qualified nonprofit agency for the blind 


or by any qualified nonprofit agency for 
other severely handicapped, and 

(2) The services provided by any such 
agency which the Committee determines 
are suitable for procurement by the Oov¬ 
emment pursuant to the Act. « 

The Act further provides that any 
entity of the Oovemment which intends 
to procure any commodity or service on 
the procurement list, shall prociire such 
commodity or service, at the price estab¬ 
lished by the Committee, from a qualified 
nonprofit agency for the blind or such 
agency for the other severely handi¬ 
capped if the commodity or service is 
available within the norma] period re¬ 
quired by that Oovemment entity. How¬ 
ever. this requirement shall not apply 
to the procurement of any commodity 
which is available from Federal Prison 
Industries. Inc. 

A Oovemment entity is defined as any 
entity of the legislative branch or ju¬ 


dicial branch, any executive agency or 
mOitary department (as such agency snd 
department are respectively defined by 
sections 102 and 105 of title 5. United 
States Code), the UH. Postal Service, 
and any nonappropiiated fimd instni- 
mentality under the jurisdiction of the 
Armed Forces. 

Notice Is hereby given pursuant to sec¬ 
tion 2 of the Act that Procurement List 
1976 is established as set forth below. 
Procurement List 1976 supersedes Pro¬ 
curement List 1975, November 12. 1974 
(39 FR 39964) and subsequent changes 
thereto through November 21.1975. 

Any proposed additions or deletion.^, to 
Procurement List 1975 pending on this 
date shall be considered as pet^ng and 
applicable to Procurement List 197 *v 

By the Committee. 

C. W. Pletcker, 
Executive ZHrector, 
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CLASS 1005 

Slin9« Adjustable, Small Arms (IB) 
1005-00-167-4336 

CLASS 1095 

Scabbard, Bayonet-Knife (IB) 
1095-00-508-0339 

CLASS 1730 

Chock Assembly, Wheel '(IB) 

Unpalnted 

1730-00-294-3694 

1730-00-063-4095 

1730-00-294-3696 

1730-00-294-3695 

1730-00-945-8450 

Painted 

1730-00-294-3694 
1730-00-063-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-8450 
Codit reflecting 
1730-00-294-3694 
1730-00-063-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-8450 

CLASS 2540 

Belt, Automobile, Safety (IB) 

2540-00-894-1273 

2540-00-894-1275 

2540-00-894-1274 

2540-00-894-1276 

CLASS 3510 

Met, Laundry (IB) 

3510-00-273-9738 

3510-00-273-9739 

CLASS 4910 

Creeper, Mechanic's (SB) 
4910-00-251-6981 

CLASS 5140 

Bag, Tool (16) 

5140-00-772-4142 

CLASS 5440 

Stepladder (IB) 

5440-00-514-4483 

5440-00-514-4485 

5440-00-514-4487 

Note: IB will furnish requirements 
for GSA Regions 8, 9, euid 10 
only. 


CLASS 5510 

Stakes, Vfood 
Locati'on Stakes 
5510-00-171-7701 
5510-00-171-7700 
5510-00-171-7734 
Hub Stakes 
5510-00-171-7733 
5510-00-171-7732 

Motet SK will furnish requirements 
for GSA Regions 1, 2, 3, 5, 

7 and 9 only. 

Note: RF will furnish requirements 

for GSA Regions 4, 6, 8, 
and 10 only. 

CLASS 6230 

Light, Marker, Distress (RF) 

6230-00-067-5209 

6230-00-938-1778 

CLASS 6505 

Ammonia Inhalant Solution, 

Aromatic (JO) 

6505-00-106-0875 

Iodine Ampoules, NF (SH) 
6505-00-664-1408 

ThisMrosal Tincture, NF (SH) 
6505-00-664-6911 

CLASS 6515 

Kit, Shaving Stirgical 
Preparation (IB) 

6515-00-676-7372 

Tourniquet, Non-Pneumatic (IB) 
6515-00-383-0565 

CLASS 6530 

Urinal, Incontinent (IB) 

6530-00-512101 

6530-00-290-8292 

Cover, Litter (IB) 

6530-00-784-1035 

6530-00-784-1250 

Drape, Surgical (IB) 

6530-00-299-9608 

6530-00-299-9607 

6530-00-299-9605 

6530-00-299-9604 
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NOTICES 


CLASS 6530 Cont'd 

Strap# Webbing Patient 
Securing (IB) 

6530-00-784-4205 

Surgical Pack# Disposable# 
Pre-Operative (IB) 

6530-00-103-6659 

Wrapper# Sterilization (IB) 

6530-00-299-9603 

6530-00-719-0000 

6530-00-299-9602 

6530-00-719-0030 

6530-00-299-9601 

6530-00-719-0035 

6530-00-299-9600 

6530-00-719-0040 

6530-00-299-9599 

6530-00-719-0045 

6530-00-850-8613 

6530-00-197-9223 

6530-00-197-9228 

6530-00-197-9283 

6530-00-926-4902 

6530-00-926-4903 

6530-00-926-4904 

6530-00-926-4905 

CLASS 6532 

Cap# Operating# Sxirgical (IB) 

6532-00-299-9614 

6532-00-299-9613 

6532-00-299-9612 

6532-00-543-7378 

Clothing# Operating Room (JO) 

6532-00-261-9005 

6532-00-290-1887 

6532-00-172-3509 

6532-00-172-3507 

6532-00-172-3506 

6532-00-158-9890 

6532-00-009-7174 

Go%m# Hospital Patient's Bedshirt (JO) 

6532-00-410951 

6532-00-410976 

Gown# Operating# Surgical (JO) 

6532-00-009-2034 

6532-00-009-2035 

Pillowcase# Disposable (IB) 
6532-00-634-9828 

Robe# Dressing# Nomex (JO) 

6532-00-003-3057 

6532-00-006-3482 

Smock# Han's Dental Operating (JO) 

6532-00-159-4881 

6532-00-926-9964 

6532-00-926-9975 

6532-00-926-9976 


CLASS 6540 

Case# Spectacle (IB) 

6540-00-735-5157 

CLASS 6625 

Test Set# Lead (RF) 

6625-00-553-1442 

CLASS 6695 

Kit# Spectro Oil Analysis (IB) 
6695-00-925-2982 

Sampler-Spectro# Analysis Oil Kit (IB) 
6695-00-758-1355 

Class 6840 

Disinfectant# Detergent (IB) 
6840-00-687-7904 
6840-00-584-3129 
6840-00-551-8346 

CLASS 7195 

Bulletin Board (IB) 

7195-00-989-2370 

7195-00-844-9036 

7195-00-989-2371 

7195-00-844-9037 

7195-00-989-2372 

7195-00-844-9038 

7195-00-990-0615 

7195-00-843-7938 

CLASS 7210 

Bedspread (IB) 

7210-00-728-0188 

7210-00-728-0186 

7210-00-728-0189 

7210-00-728-0190 

7210-00-728-0191 

7210-00-728-0187 

7210-00-728-0176 

7210-00-728-0173 

7210-00-728-0177 

7210-00-728-0178 

7210-00-728-0179 

7210-00-728-0175 

7210-00-408-2800 

Bedspring (IB) 

7210-00-582-7540 

7210-00-582-0984 

7210-00-110-8104 

7210-00-582-7541 

7210-00-110-8105 

7210-00-559-5085 

7210-00-559-6025 
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CIASS 7210 Cont'd 

Cover Mattress (IB) 

7210-00-291-8419 

7210-00-205-3083 

7210-00-205-3082 

7210-00-067-7989 

7210-00-998-7745 

7210-00-883-8492 

7210-00-883-8492 (GPM) 

7210-00-171-1091 

7210-00-935-6619 

7210-00-230-1041 

7210-00-241-9718 

Mattress, Cotton-Felt (IB) 

7210-00-139-6517 

7210-00-139-6555* 

7210-00-139-6538 
7210-00-139-6517 G.F.M. 
7210-00-139-6555 G.F.M. 
7210-00-139-6538 G.F.M. 

Mattress (IB) 

Innerspring 
7210-00-205-3585 
7210-00-139-6424 
7210-00-716-0706 
7210-00-139-6411 
7210-00-205-3534 
7210-00-139-6434 
7210-00-139-6428 
7210-00-110-8102 
7210-00-110-8103 

Innersprlng, Plastic-Coeted (IB) 
7210-00-995-1093 
7210-00-682-7146 

Innersprlng, Foam (ZB) 
7210-00-682-6503 
7210-00-682-6504 

Pad, Mattress (IB) 

7210-00-227-1526 

7210-00-753-3042 

Pillow, Bed (IB) 

7210-00-619-8262 

7210-00-894-1144 

Pillow, Passenger, Headrest (IB) 
7210-00-682-6601 

Pillowcase (IB) 

7210-00-299-9609 

7210-00-170-5478 

7210-00-171-1100 

7210-00-205-3101 

7210-00-716-9000 

7210-00-761-1472 

7210-00-054-7910 

7210-00-259-9005 

7210-00-259-9006 
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ClASS 7210 Cont’d 

Pillowcase (IB) (Continued) 

7210-00-119-7356 

7210-00-231-2373 

7210-00-259-9004 

7210-00-259-8897 

7210-00-081-1380 

Protector, Hospital Bed, Mattress (IB) 

7210-00-761-1471 

7210-00-761-1470 

Protector, Hospital Bed, 

Pillow (IB) 

7210-00-958-9118 

Sheet, Crib (IB) 

7210-00-717-0000 

Washcloth (IB) 

7210-00-060-6008 

7210-00-082-2065 

CLASS 7220 

Mat, Floor (IB) 

7220-00-205-3099 

7220-00-224-6491 

7220-00-205-3100 

7220-00-224-6489 

7220-00-205-2807 

7220-00-205-2808 

7220-00-224-6490 

7220-00-224-6487 

7220-00-238-8852 

7220-00-224-6488 

7220-00-224-6486 

7220-00-205-2805 

7220-00-238-8854 

7220-00-205-2806 

Mat, Floor (SR) 

7220-00-205-3192 

7220-00-205-3182 

Door Mat (IB) 

7220-00-165-7020 

CLASS 7230 

Curtain, Shower, (IB) 

7230-00-205-1762 

7230-00-247-1280 

CLASS 7290 

Cover, Ironing Board (IB) 
7290-00-130-3271 

CLASS 7330 

Pad, Baicery (IB) 

7330-00-379^4439 
Motet IB will furnish require¬ 
ments for GSA Begions 5 
and 8 only. 
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NOTICfS 


CLASS 7360 

Dining FAcket# Inflight (IB) 
7360-00-660-0526 

CLASS 7430 

Cover# Typewriter (RF) 

7430-00-823-8080 

7430-00-823-8081 

7430-00-823-8082 

7430-00-823-8083 ' 

7430-00-823-8084 

7430-00-823-8085 

7430-00-823-8090 

7430-00-823-8086 

7430-00-823-8087 

CLASS 7510 

Binder# Looseleaf (IB) 

7510-00-281-4309 

7510-00-281-4314 

7510-00-582-4201 

7510-00-281-4310 

7510-00-281-4311 

7510-00-281-4313 

7510-00-281-4315 

7510-00-286-7792 

7510-00-286-7794 

7510-00-582-5488 

7510-00-286-7791 

7510-00-582-3807 

7510-00-782-2663 

7510-00-782-2664 

Binder# Note Pad (IB) 

7510-00-286-6954 

7510-00-145-0296 

7510-00-728-8060 

Calendar Pad (ES) 

7510-00-405-9305 (1976) 

7510-00-405-9306 (1977) 

Clip, Paper (RF) 

7510-00-161-4292 

Eraser# Mechanical (IB) 

7510-00-865-5292 

7510-00-082-2665 

Pad# Typewriter (IB) 

7510-00-257-2576 

7510-00-530-6412 

7510-00-849-1137 

Pencil (IB) 

7510-00-286-5757 

7510-00-281-5234 

7510-00-281-5235 

Pencil, Woodcased# with Imprinting (IB) 
RAD # 599-0395 


CLASS 7510 Continued 

Pencil Poirter (GI) 

7510-00-237-4926 

Portfolio (IB) 

7510-00-558-1572 

7510-00-616-7241 

7510-00-551-9813 

7510-00-558-1573 

7510-00-616-7239 

7510-00-558-1571 

7510-00-995-4856 

7510-00-995-4857 

7510-00-995-4854 

7510-00-995-4852 

7510-00-995-4853 

7510-00-995-4850 

Refill# Ballpoint Pen (IB) 

7510-00-543-6792 

7510-00-543-6793 

7510-00-754-2687 

7510-00-543-6795 

7510-00-754-2688 

7510-00-754-2689 

7510-00-754-2690 

7510-00-754-2691 

CLASS 7520 

Arch Board File (IB) 

7520-00-281-4848 

7520-00-240-5498 

7520-00-191-1074 

7520-00-191-1075 

7520-00-281-4845 

7520-00-255-7081 

Ballpoint Pen (IB) 

7520-00-935-7136 

7520-00-935-7135 

7520-00-664-5198 

7520-00-664-5200 

7520-00-663-0059 

7520-00-664-5197 

7520-00-298-7045 

7520-00-754-2516 

7520-00-298-7046 

7520-00-754-2517 

7520-00-543-7149 

Ballpoint Pen# with Imprinting (IB) 

RAD-19019 

RAD-19022 

Boole Ends (IB) 

7520-00-264-5479 

Box, Fillri (GI) 

7520-00-283-3147 

7520-00-285-3143 
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OJiSS 7520 Cont'd CLASS 7520 Cont'd 


Box^ Filing (RF) 
7520-00-285-3144 
7520-00-285-3145 
7520-00-285-3146 
7520-00-285-3148 

Case/ Maintenance and 
Operational Manuals (IB) 
7520-00-559-9618 

Clipboard/ File (IB) 

7520-00-281-5918 

7520-00-254-4610 

7520-00-240-5503 

7520-00-274-5496 

7520-00-281-5892 

Marker/ Tube Type (IB) 

7520-00-973-1059 

7520-00-973-1060 

7520-00-079-0285 

7520-00-973-1061 

7520-00-079-0286 

7520-00-079-0287 

7520-00-973-1062 

7520-00-079-0288 

7520-00-558-1501 

7520-00-904-1265 

7520-00-904-1268 

7520-00-935-0979 

7520-00-904-1267 

7520-00-935-0981 

7520-00-935-0982 

7520-00-904-1266 

7520-00-935-0980 

7520-00-051-5031 

7520-00-051-5035 

7520-00-116-2888 . 

7520-00-051-5036 

7520-00-116-2886 

7520-00-116-2889 

7520-00-051-5033 

7520-00-116-2887 

Pencil/ Mechanical (IB) 

7520-00-223-6672 

7520-00-223-6673 

7520-00-223-6674 

7520-00-268-9913 

7520-00-223-6675 

7520-00-223-6676 

7520-00-268-9912 

7520-00-577-4570 

7520-00-285-5826 

7520-00-285-5822 

7520-00-285-5823 

7520-00-205-1645 

7520-00-285-5817 

7520-00-161-5664 

7520-00-164-8950 

7520-00-268-9915 

7520-00-285-5818 

7520-00-268-9916 

7520-00-634-3475 

7520-00-723-5606 


Pen Set/ Desk (IB) 
7520-00-106-9840 

Stand, Calendar Pad (IB) 

7520-00-162-6153 

7520-00-139-4341 

Triimer/ Paper (IB) 

7520-00-224-7621 

7520-00-282-2137 

CLASS 7530 

Card, Guide, File (IB) 

7530-00-989-0184 

7530-00-989-2425 

7530-00-988-6541 

7530-00-988-6542 

7530-00-988-6543 

7530-00-988-6549 

7530-00-988-6550 

7530-00-988-6551 

7530-00-988-6544 

7530-00-988-6545 

7530-00-988-6546 

7530-00-988-6547 

7530-00-988-6548 

7530-00-988-6515 

7530-00-988-6516 

7530-00-988-6520 

7530-00-988-6521 

7530-00-988-6517 

7530-00-988-6518 

7530-00-988-6522 

Card Set/ Guide, File (IB) 

7530-00-989-0698 

7530-00-989-0697 

7530-00-989-0683 

7530-00-082-2635 

7530-00-989-0684 

7530-00-989-0686 

7530-00-989-0692 

7530-00-989-0694 

7530-00-989-0693 

7530-00-989-0695 

Folder, File, Military 
Personnel Records Jacket 
(IB) 

DA Form 201 

Folder, File (IB) 

7530-00-889-3555 

7530-00-559-4512 

7530-00-281-5907 

7530-00-281-5908 

7530-00-926-8978 

7530-00-273-9845 

7530-00-926-8980 

Folder Set, File (IB) 
7530-00-281-5905 


FfOftAL tioisnt. VOL 40, NO. 228—TUiSOAY« NOVIMift 2S. 1973 





54748 


NOTICES 


CLASS 7530 Cont*d 


CLASS 7690 Cont'd 


Pad, Writing Paper (IB) 

IB will provide requirements for 
GSA regions shovm in parentheses* 


7530-00-285-3090 

7530-00-239-8479 

7530-00-285-3088 

7530-00-285-3083 

7530-00-285-3090 

7530-00-239-8479 


(1.5,6) 

( 1 . 2 . 4 . 5 . 6 . 7 . 8 ) 

( 1 . 2 . 3 . 4 . 6 . 7 . 8 ) 

(1.5,6,7) 

GFH (1,5,6) 

GFM (1,2,4,5,6,7,8) 


NUMBERS AND LETTERS 

7690-1-1/2- 

7690-2- 

7690-00-311-7128 
7690-4- 

CLASS 7920 

Broom, Push (IB) 
7920-00-267-2967 


CLASS 7690 


Decalcomania (RF) 

NO SMOKING 
7690-00-857-9662 
7690-00-857-9574 
7690-00-857-9700 
7690-00-857-9613 
7690-00-858-3403 
7690-00-858-3365 
7690-00-310-6627 
7690-00-311-7272 
7690-00-328-9517 
7690-00-329-0205 
U. S. ARMY 
7690-00-857-9575 
7690-00-857-9663 
7690-00-857-9614 
Code 600 USPSW 
Code 607 USPSW 
7690-00-311-7276 
7690-00-329-0206 
7690-00-858-3405 
7690-00-858-3366 
7690-00-310-9208 
MAX SPEED 
7690-00-857-9572 
7690-00-857-9660 
Code 633 USPSW 
7690-00-857-9611 
7690-00-857-9698 
7690-00-328-9507 
7690-00-329-0204 
NO RIDERS 
Code 635 USPSW 
7690-00-857-9573 
Code 636 USPSW 
7690-00-857-9612 
7690-00-857-9699 
LIFT HERE 
Code 622-L-USPSW 
FOR OFFICIAL USE ONLY 
7690-00-329-0538 
TP 

Code 669-L-USPSW 
Code 666-L-USPSW 
Code 672-L-OSPSW 
Code 667-L-USPSW 
Code 675-L-OSPSW 
Code 668-L-USPSW 


Broom, Upright (IB) 
7920-00-292-4371 " 
7920-00-292-4375 
7920-00-292-4372 
7920-00-291-8305 

Broom, Whi8)c (IB) 
7920-00-240-6350 


Brush, Chassis and Running 
Gear (IB) 

7920-00-255-7536 

Brush, Cleaning (IB) 
7920-00-281-7009 Tampico Fibers 
Polypropylene 
Fibers 

Brush, Dxisting (IB) 
7920-00-178-8315 

Brush, Floor Sweeping (IB) 

7920-00-238-2442 

7920-00-243-3407 

7920-00-238-2443 

7920-00-292-2363 

7920-00-263-9848 

7920-00-292-2367 

7920-00-292-2366 

7920-00-264-4638 

7920-00-292-2362 

7920-00-292-2365 

Brush, Sanitary (IB) 

7920-00-772-5800 

7920-00-234-9317 

Brush, Scrub (IB) 
7920-00-240-7174 
7920-00-951-8795 
7920-00-282-2470 Tampico Fibers 
Styrene Fibers 

7920-00-297-1511 

7920-00-324-2746 

7920-00-619-9162 

Brush, Shoe and Stove (IB) 
7920-00-852-8170 
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CLASS 7920 Cont'd 

Brush« Wire, Scratch (IB) 

7920-00-291-3815 

7920-00-282-9246 

7920-00-246-8501 

7920-00-223-7649 

Brxish, Wire, Stainless Steel (IB) 
7920-00-958-1157 

Brush Set, Shoe and Stove (IB) 
7920-00-205-0200 

Cloth, Polishing (IB) 
7920-00-205-1656 
7920-00-205-3170 
7920-00-664-0103 

Handle, Mop (IB) 

7920-00-205-1168 

7920-00-267-1218 

7920-00-205-1167 

7920-00-550-9902 

7920-00-550-9911 

7920-00-550-9912 

7920-00-998-2485 

7920-00-998-2486 

7920-00-851-0140 

7920-00-851-0142 

7920-00-246-0930 

7920-00-205-1170 

Handle, Paint Roller (IB) 
7920-00-682-6512 

Handle, Wood (IB) 

7920-00-177-5106 

7920-00-141-5452 

7920-00-263-0328 

Mop, Dusting, Cotton (IB) 

7920-00-205-0481 

7920-00-205-0483 

7920-00-205-0484 

7920-00-245-8289 

Mop, Wet (IB) 

7920-00-224-8726 Mainland 
Hawaii 

Mop, Wet, Cellulose (IB) 

Mop, Complete 
7920-00-432-7117 
7920-00-728-1167 
Sponge Refill 
7920-00-471-2876 

Mophead, Dusting, Cotton (IB) 

7920-00-634-0201 

7920-00-267-4921 

7920-00-998-2482 

7920-00-998-2483 

7920-00-998-2484 

7920-00-851-0141 


CLASS 7920 Cont’d 

Mophead, Dusting, Cotton (IB) Cont'd 

7920-00-205-0485 

7920-00-205-0487 

7920-00-205-0488 

Mophead, Wet (IB) 

7920-00-205-0425 
7920-00-205-0426 
7920-00-141-5549 
7920-00-171-1148 
7920-00-141-5550 
7920-00-141-5547 
7920-00-141-5548 
7920-00-141-5544 
7920-00-141-5542 
7920-00-245-8290 
7920-00-141-5543 
7920-00-923-0448 
7920-00-141-5541 
7920-00-926-5492 
7920-00-926-5493 
7920-00-926-5494 
7920-00-926-5495 
7920-00-926-5496 
7920-00-926-5497 
7920-00-926-5498 
7920-00-926-5499 
7920-00-926-5500 
7920-00-926-5501 
. 7920-00-926-5502 
7920-00-926-5503 
7920-00-6 34,-0202 
7920-00-634-0203 

Scraper and Squeegee (IB) 
7920-00-045-2556 

Sponge, Cellulose (IB) 

7920-00-161-6219 

7920-00-633-9928 

7920-00-240-2559 

7920-00-884-1116 

7920-00-559-8462 

7920-00-559-8463 

7920-00-559-8464 

7920-00-884-1115 

7920-00-633-9905 

7920-00-240-2555 

7920-00-633-9906 

Squeegee (RF) 

7920-00-224-8339 

CLASS 8105 

Bag, Cloth (IB) 

8105-00-282-8183 
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CLASS 8105 Cont'd 

Bag# Cotton (IB) 

8105-00-183-6981 

8105-00-281-3924 

8105-00-183-6982 

8105-00-179-0089 

8105-00-271-1511 

8105-00-183-6985 

8105-00-174-0836 

8105-00-183-6989 

8105-00-290-3360 

Bag# Lunch (RF) 

8105-00-664-3715 

Bag# Motion Sickness (IB) 
8105-00-835-7212 

CLASS 8115 

Box# Set-Up# Mailing Dental (IB) 
8115-00-511-5750 

Box# Mood (RF) 

8115-00-935-6526 

8115-00-935-6527 

8115-00-935-6532 

CLASS 8120 

Cap# Compressed Gas Cylinder (IB) 

8120-00-178-9814 

8120-00-179-0076 

CLASS 8345 

Case# Flag# Interment (IB) 
8345-00-782-3010 

Flag# Signal (IB) 

8345-00-935-0588 

8345-00-935-0589 

8345-00-935-0590 

8345-00-935-0591 

8345-00-935-0592 

8345-00-935-0594 

0345-00-935-0595 

8345-00-935-0597 

8345-00-935-0598 

8345-00-935-0599 

0345-00-935-0602 

8345-00-935-0604 

8345-00-935-0607 

8345-00-935-0608 

8345-00-935-0633 

8345-00-935-1840 

8345-00-935-0634 

8345-00-935-0638 

8345-00-935-0639 

8345-00-935-0640 

8345-00-926-9977 

8345-00-926-9216 

8345-00-926-9978 

8345-00-926-6804 


CLASS 8345 Cont'd 

Flag# Signal (IB) 

8345-00-926-6806 

8345-00-926-9979 

8345-00-926-6807 

8345-00-926-6809 

8345-00-926-9980 

8345-00-926-9219 

8345-00-935-0582 

8345-00-926-9984 

8345-00-926-6003 

8345-00-926-9985 

8345-00-935-0619 

8345-00-935-1839 

8345-00-935-0620 

8345-00-935-0623 

8345-00-935-0409 

8345-00-935-0624 

8345-00-935-0445 

8345-00-926-6803 

8345-00-935-0446 

8345-00-926-6805 

8345-00-935-0447 

8345-00-926-9987 

0345-00-935-0448 

8345-00-926-6810 

8345-00-926-9988 

8345-00-935-0450 

8345-00-935-0451 

8345-00-935-0453 

8345-00-926-6002 

8345-00-926-6814 

8345-00-935-0436 

8345-00-935-0437 

8345-00-935-0438 

8345-00-935-0408 

8345-00-935-0441 

8345-00-935-0442 

8345-00-935-0464 

8345-00-935-0465 

8345-00-935-0466 

8345-00-935-0467 

8345-00-935-0468 

8345-00-935-0470 

8345-00-935-0471 

8345-00-935-0473 

8345-00-935-0474 

8345-00-935-0475 

8345-00-935-0478 

8345-00-935-0480 

8345-00-935-1838 

8345-00-935-0627 

8345-00-935-0407 

8345-00-935-0630 

8345-00-935-0631 

Pennant# Signal# and Special 
Flags (IB) 

8345-00-935-0420 

8345-00-935-0517 

8345-00-935-4755 

8345-00-825-1847 

8345-00-935-3201 

8345-00-935-4756 
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ClASS 8345 Cont’d 

Pennant, Signal, and Special 
Flags (IB) Cont'd 
8345-00-935-0522 
8345-00-914-6086 
8345-00-935-4753 
8345-00-935-4754 
8345-00-935-0404 
8345-00-935-0514 
8345-00-825-1868 
8345-00-935-0406 
8345-00-935-0509 
8345-00-926-5988 
8345-00-935-0512 
8345-00-921-4497 
8345-00-935-3199 
8345-00-825-1839 
8345-00-935-0526 
8345-00-914-6076 
8345-00-914-6080 
8345-00-914-6083 
8345-00-935-0524 
8345-00-926-5987 
8345-00-926-5989 
8345-00-935-0539 
8345-00-926-5991 
8345-00-825-1840 
8345-00-935-0521 
8345-00-914-6087 
8345-00-926-6026 
8345-00-935-0403 
8345-00-935-0536 
8345-00-926-9210 
8345-00-926-9213 
8345-00-926-6028 
8345-00-935-0508 
8345-00-935-0519 
8345-00-935-0415 
8345-00-914-6085 
8345-00-926-9215 
8345-00-935-0411 
8345-00-926-9212 
8345-00-914-7411 
8345-00-914-6079 
8345-00-914-6082 
8345-00-935-0523 
8345-00-935-0417 
8345-00-926-5990 
8345-00-935-0421 
8345-00-926-9207 
8345-00-935-0542 
8345-00-935-0520 
8345-00-935-0492 
8345-00-935-0493 
8345-00-926-9214 
8345-00-935-0513 
8345-00-935-0490 
8345-00-935-0495 
8345-00-926-9208 
8345-00-935-0518 
8345-00-935-0511 
8345-00-914-6084 
8345-00-935-0405 
8345-00-935-0410 
8345-00-935-0525 


CLASS 8345 Cont'd 

Pennant, Signal, and Special 
Flags (IB) Cont'd 
8345-00-914-6075 
8345-00-914-6077 
8345-00-914-6081 
8345-00-935-0419 
8345-00-935-0416 
8345-00-935-0537 
8345-00-935-0538 
8345-00-935-0540 
8345-00-935-0541 
8345-00-926-9211 
8345-00-935-0499 
8345-00-935-0500 
8345-00-935-0501 
8345-00-825-1818 
8345-00-935-0497 
8345-00-935-0504 
8345-00-935-1841 
8345-00-935-0418 
8345-00-825-1819 
8345-00-926-1551 
8345-00-935-0503 
8345-00-935-0534 
8345-00-935-1843 
8345-00-926-1548 
8345-00-926-1549 
8345-00-926-1552 

CLASS 8410 

Havelock (IB) 

8410-00-782-2782 GFM 

CLASS 8415 

Apron (IB) 

Construction Worker's 
8415-00-205-3895 
8415-00-257-4290 
8415-00-257-4290 GFH 
Food Handling 
8415-00-255-8577 
8415-00-634-0205 
8415-00-051-1173 

Band, Helmet, Casiouflage (IB) 
8415-00-576-2873 
8415-00-576-2873 GFM 

Cap, Food Handler's (IB) 

Cloth furnished by Government 
agency. 

8415-00-234-7677 

8415-00-234-7678 

8415-00-234-7679 

Cover, Helmet (IB) 
8415-00-105-0605 

Traffic Safety Clothing (IB) 
See also Class 8465 
8415-00-177-4978 
8415-00-177-4974 
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CLASS 8430 

Slide Fastener Vnit, Laced 
Boot (IB) 

8430-00-465-1888 

8430-00-465-1889 

8430-00-465-1890 

CLASS 8440 

Necktie (IB) 

8440-00-926-6604 
8440-00-926-4933 
8440-00-426-1999 
8440-00-216-6130 
8440-00-316-2519 
8440-00-555-7194 
8440-00-926-6604 GFN 
8440-00-926-4933 GPM 
8440-00-426-1999 GFM 
8440-00-216-6130 GFM 
8440-00-316-2519 GFM 
8440-00-555-7194 GFM 

CLASS 8460 

Kit Bag, Flyer's (IB) 
8460-00-606-8366 GFM 

CLASS 8465 

Bag, Barrack (IB) 

8465-00-530-3692 
8465-00-530-3692 GFM 

Bag, Duffel (IB) 

8465-00-265-4928 

Bag, Laxindry (SH) 

8465-00-616-9576 GFM 
8465-00-616-9576 CFM 

Bag, Sleeping, Firefighter's (IB) 

8465-00-081-0798 

Note: IB will furnish 

requirements for GSA 
Regions 9 6 10 only. 

Bag, Soiled Clothes, Submarine (IB) 
8465-00-762-7671 
Nylon duck to be furnished 
by ordering office 

Belt, Individual Equipment, 

Nylon, LC-1 (IB) 

8465-00-001-6488 

8465-00-001-6487 

Belt, M.P. (IB) 

8465-00-527-8843 

Case, Field, First Aid 
Dressing (IB) 

8465-00-935-6814 


CLASS 8465 Cont'd 

Case, Maintenance Equipment, 
Small Arms (IB) 

8465-00-781-9564 

Clothes Stop (IB) 
8465-00-377-5701 

Cover, Mater Canteen (IB) 
8465-00-118-4956 

Cover, Water Canteen, Nylon (IB) 
8465-00-860-0256 
Note: Procurement from IB 
is limited to 30% of 
the Gov't's annual 
requirement. 

Pocket, Ammunition. Magazine (IB) 
8465-00-782-2239 GPM 
8465-00-261-4983 GFM 

Protector, Trousers, Pistol 
Holster (IB) 

8465-00-682-6741 

Strap, Tie, Mail 
Carrier's (IB) 

D-1216AX 

D-1216BX 

D-1216CX 

Traffic Safety Clothing (IB) 

See also Class 8415 
8465-00-177-4977 
8465-00-177-4975 
8465-00-177-4976 

CLASS 8470 
§ 

Strap, Soldier's Steel Helmet 
M-1 (IB) 

8470-00-030-8003 

Suspension Assembly, Liner, 
Helmet (IB) 

8470-00-880-8814 

CLASS 8940 

Condiment Packet (Dietetic) (IB) 

8940-00-177-4958 

8940-00-177-4959 

8940-00-177-4960 

8940-00-177-4961 

8940-00-177-4962 

8940-60-177-4963 

8940-00-935-6416 

8940-00-935-6417 

8940-00-935-6420 

8940-00-935-6421 
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CLASS 8950 

Condiment Packet (IB) 

8950-00-935-6408 

8950-00-935-6409 

8950-00-935-6410 

8950-00-935-6411 

8950-00-935-6412 

8950-00-935-6413 

Dining Packet (IB) 
8950-00-935-6407 

CLASS 9920 

Aah Receiver, Tobacco (IB) 
9920-00-682-6757 
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MILITARY RESALE COMMODITIES 

Procedures for ordering military resale commodities are contained 
in Section 51-5*6, Code of Federal Regulations, Title 41* 


ITEM 



ITEM 

NO. 

ITEM NAME 


NO. 

450 

Tennis racket (IB) 


930 

452 

Tennis racket (IB) 


931 

600 

Trowel, transplanter (IB) 

932 

601 

Trowel, regular (IB) 


933 

602 

Cultivator (IB) 


934 

603 

Weeder (IB) 


936 

604 

Grass shears (IB) 


937 

605 

Pruning shears (IB) 


938 

718 

Paint roller, 7" (IB) 


939 

719 

Paint roller, 9* (IB) 


941 

720 

Paint roller cover, 7" 

(IB) 

942 

721 

Paint roller cover, 9" 

(IB) 

943 

722 

Paint roller cover, 7" 

(IB) 

944 

723 

Paint roller cover, 9" 

(IB) 

945 

724 

Paint roller cover, 7" 

(IB) 

946 

725 

Paint roller cover, 9* 

(IB) 

949 

726 

Paint roller cover, 7" 

(IB) 

950 

727 

.Paint roller cover, S" 

(IB) 

951 

728 

Paint roller cover, 7" 

(IB) 

952 

729 

Paint roller cover, 9* 

(IB) 

953 

730 

Paint roller cover, 9* 

(IB) 

954 

731 

Paint roller cover, 7* 

(IB) 

955 

732 

Paint roller cover, 7* 

(IB) 

956 

733 

Paint roller cover, 9“ 

(IB) 

957 

735 

Trimsier, paint roller 3 

• (IB) 

959 

736 

Refill, triinner 3” (IB) 


962 

903 

Broom, parlor (IB) 



904 

Broom, com (IB) 


963 

90S 

Broom, plastic filament 

(IB) 

964 

906 

Broom, com (IB) 


967 

909 

Broom, whisk (IB) 


969 

910 

Broom, %fhisk (IB) 


970 

911 

Brush, floor with handle (IB) 

974 

913 

Brush, lint (IB) 


980 

915 

Brush, counter (IB) 


981 

916 

Brush, sanitary (IB) 


982 

918 

Brush, scrubbing (IB) 


983 

919 

Brush, scrubbing (IB) 


984 

920 

Randle, spring lever (IB) 

985 

921 

Hop, self-wringing (IB) 


986 

922 

Applicator, wax (IB) 


988 

923 

Mop, block sponge (IB) 


992 

924 

Mop, block sponge (IB) 


993 

925 

Mop, dusting (IB) 


994 

926 

Mop, stick or yacht, wet (IB) 

995 

927 

Mophead, wet (IB> 


997 

928 

Mop, cotton, wet (IB) 


998 

929 

Mop, dusting (IB) 


999 


ITEM NAME 

Applicator, wax (IB) 

Refill, wring easy mop (IB) 
Refill, wax applicator (IB) 
Refill, Mop, block sponge (IB) 
Refill, sponge (IB) 

Mophead, viscose and rayon (IB) 
Mophead, cotton, wet (IB) 

Refill, wax applicator (IB) 
Refill, mophead, dusting (IB) 
Cloth, dish (IB) 

Cloth, dish (IB) 

Cloth, dishwashing (IB) 

Scrubber (IB) 

Towel, kitchen (IB) 

Potholder (IB) 

Mitt, oven (IB) 

Mop, dish and bottle (IB) 

Mop, glassware and dishware (IB) 
Brush, percolator (IB) 

Scrubber, plastic (IB) 

Scrubber, nylon (IB) 

Brush, vegetable (IB) 

Brush, bottle (IB) 

Brush, dish and pan (IB) 

Brush, pastry and basting (IB) 
Cover and pad set, ironing board 
(IB) 

Scrubber, plastic (IB) 

Cover, ironing board (IB) 

Bag, laundry (IB) 

Cover, ironing board (IB) 

Bag, washing machine (IB) 
Clothesline, plastic (IB) 

Cloth, all-purpose (IB) 

Cloth, all-purpose (IB) 

Cloth, polishing (IB) 

Cloth, polishing (IB) 

Cloth, wash (IB) 

Bib, terrycloth (IB) 

Cloth, wash (IB) 

Opener, pour and store set (IB) 
Mat, floor (IB) 

Sponge, body (IB) 

Swatter, fly (IB) 

Dustpan (IB) 

Duster, all-purpose (IB) 

Dish, plastic, pet (IB) 

Dish, plastic, pet (IB) 
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SERVICES 

Services are identified by industrial group number as provided in the Standard 
Industrial Classification M^mual prepared by the Technical Committee on Industrial 
Classification, Statistical Policy Division, Office of Management and Budget. 


SIC 0782 

GROUNDS MAINTENANCE 
Naval Air Station 
Whidbey Island, Washington (RF) 

Special Training Building and Complex 
0. S. Secret Service 
Beltsville, Maryland (RP) 

SIC 7211 

LAUNDERING OP WOOL BLANKETS 

Naval Administrative Command Supply Depot 
Great Lakes, Illinois (GI) 

SIC 7331 
MAILING SERVICE 

U. S» Coast Guard Academy 
New London, Connecticut (ES) 

U. S. Department of Agriculture 

Washington, D.C. (D.C. metropolitan area only, excluding Foreign Agriculture 
Services, Management Services Division) (RF) 

U. S. Department of H.E.W., for following offices only: 

Office of the Secretary, Washington, D.C. (RF) 

Center for Disease Control, Bethesda, Maryland (RP) 

National Institutes of Health, Bethesda, Maryland (RP) ^ 

Alcohol, Drug Abuse and Mental Health Administration, Rockville, Maryland (RP) 
Pood and Drug Administration, Rockville, Maryland (RP) 

Health Resources Administration, Rockville, Maryland (RF) 

Health Services Administration, Rockville, Maryland (RP) 

Office of Assistant Secretary for Health, Rockville, Maryland (RF) 

SIC 7349 

JANITORIAL/CUSTODIAL SERVICE 
Boise Interagency Fire Center 
Boise, Idaho (RF) 

Bureau of Land Management District Building 
Roseburg, Oregon (SH) 

U. S. Courthouse and Federal Building 
Rapid City, South Dakota (RP) 

Homestead Air Force Base, Florida 
Dental Clinic (Building 686) (JO) 

Hospital (Building 990) (JO) 

Non-Commissioned Officers Club (JO) 

National Oceanic and Atmospheric Administration, for following buildings: 

F^st. West. Central. Pilot Plant, and Behavior Laboratory 
Seattle, Washington (SH) 

Naval Air Station 

Buildings 380 and 381 

Whidbey Island, Washington (SH) 

0. S. Army Reserve Center ^ 

Canp Drum 

Watertovm, New York (SH) 
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SIC 7374 

KEYPUNCH AND VERIFICATION 

GSA Region 2, Federal Data Processing Division overflow reguirements (JO) 

Interstate Conmerce Consission 
Washington, O.C. (GI) 

SIC 7395 
FILM DEVELOPING 

Photographic Processing for the GSA Self-Service Store #1 
Denver Federal Center 
Denver, Colorado (IB) 

SIC 7399 
ASSEMBLY 

IFood Pac)cet, Survival, General Purpose, Individ\ial 
8970-00-082-5665 (IB) 


IFood Packet, Survival, Abandon Ship (IB) 
8970-00-299-1395 

TPR-1 (Regular packing) 

TPK-2 (Weather-resistant packing) 

IFood Packet, Isolated Site (8 menus) (IB) 

IBeit, Trousers (IB) 

SEWING SERVICE 

Redstone Arsenal, Alabama 

(Provides specified end items produced through 
use of customized, heavy-duty sewing service) (ES) 

SIC 7641 

FURNITURE REHABILITATION 

Houston, Texas, plus 50-mile radius (GI) 

Lackland Air Force Base and Randolph Air Force Ease 
San Antonio, Texas (GI) 

Locicbourne Air Force Base 
Columbus, Otkio (GI) 

Long Beach, California 

plus lOO-mile radius, excluding San Diego 
County and San Clemente (GI) 

Monterey, California 

plus lO-mile radius, including Fort Ord (GI) 
Sacramento, California 

pl\AS 60-mile radius, excluding San Joaquin 
County (RF) 

Seattle, Washington 
plus 30-mile radius (RF) 

Spokane, Washington 

plus 30-mile radius from city limits (GI) 

Tacoma-Auburn, Washington 

plus 30-mile radius, including McChord Air, Force Base 
and Fort Lewis (RF) 

Wright-Patterson Air Force Base 
Dayton, Ohio (GI) 
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SIC 7641 

FOKNITURE REHABILITATION Coflt'd 
Counties of: 

Alameda 
Contra Costa 
San Mateo 
Santa Clara 

and City of San Francisco# California (SH) 

SIC 7699 

MATTRESS A!40 BOX SPRING REHABILITATION (IB) 

IB will provide requirements for mattress and box spring renovation for 
GSA Regsion 3# 4# S# 6# and 7 only. 

REPAIR AND MAINTENANCE OF ADDING MACHINE AND CALCULATORS 
U. S. Customs# 6 World Trade Center 
New York, New York (JO) 

26 Federal Plaza 

New York# New York (JO) 

32 Old Slip 

New York, New York (JO) 

ISIS Broadway 

New York# New York (JO) 

REPAIR AND MAINTENANCE OP ELECTRIC AND MANUAL TYPEWRITERS 
U. S. Customs 
6 World Trade Center 
New York# New York (JO) 

U. S. Customs 
Milwaukee# Wisconsin (JO) 

Federal Office Building 
Milwaukee# Wisconsin (JO) 

26 Federal Plaza 

New York# New York (JO) 

32 Old Slip 

New York# New York (SH) 

ISIS Broadway 

New York# New York (SH) 

U. S. Post Office 
Milwaukee# Wisconsin (JO) 

Veterans Administration Regional Office 
Milwaukee# Wisconsin (JO) 

Veterans Administration Center and Hospital 
Wood# Wisconsin (JO) 

REPAIR AND MAINTENANCE OF ELECTRIC TYPEWRITERS 
Syracuse # New York 
Including Onondaga County (RF) 


[PH Doe.TS^lTaS FUed ll-S«->76:S:4i am] ^ 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Sscrstary for Housing Production 
and Moftgaga CrsdK 

[24CFH Part 888] 

IDookat Zfo. F-76-3111 

FAIR MARKET RENTS FOR HOUSING 

ASSISTANCE PAYMENTS PROGRAMS 

Proposad Ameodmanl of Schodula 8; 

Interim Rule 

On April 7. 1975, the Department puh* 
liahed FAlr Market Rente for Rousing 
Assistance Payments Programs, Section 
8—Existing Housing and Section 23— 
Existing Housing. Since April 7.1975, the 
Department has received periodically 
additional comments and data that in¬ 
dicate a continuing need to revise these 
rents In light of the most recent data 
available. This material has been sub¬ 
mitted by interested members of the gen¬ 
eral public as well as HX7D Field Offices, 
and has generally indicated a need to 
increase the published rents in order to 
meet specific local housing market or 
submarket conditions. The following Fair 


Market Rent schedules for selected areas 
are proposed amendments to Schedule 
B of Part 888 of Title 24. 

Under the provisions of Public Law 
94-116, passed on October 17, 1976. in¬ 
creases In Fair Market Rents during 
Flcal Year 1976 and the period ending 
September 30. 1976, are not to exceed 
20 percent in any Individual housing 
market area, and are subject to a nation¬ 
wide average increase of no more than 
10 percent For the time being, the De¬ 
partment has decided to limit changes In 
Fair Market Renta in all locaUUes to no 
more than 10 percent. These proposed 
amendments to Schedule B of Part 888 of 
Title 24 are the first existing houdng 
schedules which have been arbitrarily 
limited to 10 percent modifications. 

Prior to making these Pair Market 
Rents effective, the Assistant Secretary 
for Housing Production and Mortgage 
Credit-FHA Commissioner has deter¬ 
mined it to be reasonable axKi in the pub¬ 
lic interest to allow for a 15-day com¬ 
ment period. Such comments may be 
addressed to; Rules Docket Clerk, ad¬ 
dress as given below. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 




of 1969 has been made in aoconl&noe 
with HUD procedures. A copy of tbli 
Finding of Inapplicability will be ang. 
able for pxiblic Inspection during regulsr 
business hours in room 10245. Ruia 
Docket Clerk. Office of General CouW 
Department of Housing and Urban De- 
vdopment, 451 Seventh Btrc^ sw 
Washington. D.C. 20410. In addition tbt 
HUD Office of Policy Deve!oi>inent and 
Research has determined, pursuant to 
Office of Management and Budget dr* 
cular A-107. that an Economic Impact 
Statement Is not required for the pub¬ 
lication of Fair Market Rents In 
PxpsaAL RcoxsmL 

Schedule B will continue to be 
amended in the future In those local 
housing market or submarket areia 
where changes aire deemed appropriate 
on the basis of available data and In¬ 
formation. 

Issued at Washington. D.C.. Novem¬ 
ber 17,1975. 

David 8 . Ooox. 

Atsisiani Secretary for Hom¬ 
ing Production and Mort¬ 
gage Credit-FHA Commit- 
sioner. 
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THIS HANDY 
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IS A “MUST” 
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BOOKSHELF! 


1975/1976 EDITION 

Whatever happened to the Director of Liqui¬ 
dation? (page 693) 

Which agencies have programs concerning 
American Indians? (page 817) 

What is SPARS? (page 762) 

The answers to these and many more in¬ 
triguing questions concerning the Federal 
Government can be found in the U.S. Govern¬ 
ment Manual. 


This official guidebook provides useful information about a wide variety 
of programs and activities within the three branches of Government, 
including: 

• Agency programs, functions, key officials, and a "Sources of In¬ 
formation" section 

• Federal regional government system 

• A historical reference to Federal agencies and furKtions 

• Bicentennial activities and programs 

This handbook is an excellent reference toot for teachers, students, librar¬ 
ians, businessmen, lawyers, and citizens interested in current information 
about the U.S. Government. 
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